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1. Din nhip

Tri tu¢ nhan tao (Al) 12 mot trong nhiing

Toém tit:

Bai viét nay phan tich so sanh ba mo hinh dién hinh trong quan 1y tri tué
nhan tao: M6 hinh diéu chinh chi tiét dwa trén rii ro ciia Lién minh chau
Au, mé hinh quan tri dya trén nguyén tic ctia Vuong qudc Anh va md hinh
luat khung dinh huéng ctiia Nhat Ban va dua ra mot b g01 mé cho Viét
Nam khi thiét ké Luat Tri tué¢ nhan tao vira linh hoat, vira bao dam kiém
soat rii ro, gop phan cu thé hoa tinh thdn Nghi quyét 66-NQ/TW vé& “dot
pha ctia dot pha” trong cai cach thé ché, xay dung Luat Tri tu¢ nhan tao cua
Viét Nam dé dong hanh cung c6ng nghé thay vi di sau cong nghé.

Abstract:

This article provides a comparative analysis of three representative
models of Al governance: The European Union’s detailed risk-based
regulatory framework, the United Kingdom’s principles-based governance
model and Japan’s policy-oriented fundamental law. Then, it offers
several recommendations for Vietnam in designing the Law on Artificial
Intelligence that is both flexible and ensure effective risk control, thereby
contributing to the realization of the spirit of Resolution 66-NQ/TW on the
“breakthrough of breakthroughs” in institutional reform, while emphasizing
that Vietnam’s upcoming Law on Artificial Intelligence should advance in
tandem with technology rather than lagging behind it.

quéan 1y rui ro vé an toan, dao dirc, quyén con
nguodi. Kinh nghiém qudc t& cho thay, Lién
minh chau Au (EU) vé6i Pao luat Al, Nhat

cong ngh¢ 101 cua cudc Cach mang cong
nghiép lan thir tr va 1a cong cu hitu hidu
kich thich tang truéng, dong luc chinh trong
chién luoc chuyén dbi sd. Nhiéu quéc gia
da coi viéc xdy dung khung phép 1y vé Al 1a
mot chién lugc phat trién dai han nham khai
thac t6i da tiém ning ciia cong nghé méi va
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Ban véi Luat vé Thuc ddy nghién ciru, phat
trién va img dung cac cong nghé lién quan dén
Al va Vuong quoc Anh v6i mo hinh quan tri
mém déo dua trén cic nguyén tic hudng dan
(pro-innovation approach) da sém dinh hinh
nhirng chuan muc phap Iy tién phong, vira bio



dam an toan, vira khuyén khich d6i méi. Hai
mb hinh nay tuy khéc biét, déu thé hién tinh
than “lut di trude mot bude” nham kién tao
moi trudng phap 1y du manh dé thic day phat
trién va bao vé cac gia tri cot 18i ciia xa hoi.
Tai Viét Nam, trong tién trinh cai cach thé
ché hién nay, Nghi quyét s6 66-NQ/TW ngay
30/4/2025 cua B9 Chinh tri dugc xem la van
kién quan trong khi nhan manh yéu cau “dot
pha ciia dot pha” trong xdy dung hé thong
phép luat va cai cach tu phap. Tinh than xuyén
sudt ciia Nghi quyét 66-NQ/TW 1a phap luat
phai di trudc mot bude, trd thanh cong cy kién
tao phat trién, déng thoi kiém soat quyén luc,
qua d6 tao 1ap mot moi truong thé ché vuot
troi dé canh tranh qudc gia. Dit trong tim
nhin “dot pha cua dot pha”, viéc nghién clru
kinh nghiém qudc té khong dimg lai & viéc
tham chiéu cac mé hinh da c6, ma con huéng
td1 viée “hiru hinh hoa” tu duy phap ly méi:
Chuyén cac dinh hudng chién lugc ctia Nghi
quyét 66-NQ/TW thanh cac quy pham cu thé,
qua d6 tiép tuc xdy dung Luét Al cua Viét
Nam nhu mét dao luét c¢6 tinh dan duong, dén
dau xu thé, bao dam can bang cc muc tiéu
phat trién, dot phé trong khoa hoc, cong nghé,
d6i moi sang tao va bao vé quyén con ngudi
trong ky nguyén sd.
2. Khai niém va dic diém ciia tri tué nhan tao
Al 1a mot nhanh cua khoa hoc may tinh,
gitp may tinh ¢6 thé mé phong hanh vi cta
con ngudi nham hd trg con nguoi dat hiéu
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suét tot hon trong linh vyc khoa hoc va cong
nghé'. Khai niém Al lan dau tién dugc dua ra
vao nam 1956 bdi Marvin Minsky va John
McCarthy (mét nha khoa hoc may tinh tai
Stanford) t6 chirc Dy an Nghién ciu mua
h¢ Dartmouth vé Al (Dartmouth Summer
Research Project on Artificial Intelligence
- DSRPAI)?% theo d6 Al la khoa hoc va ky
thuat ché tao nhitng may moc thong minh,
dac biét 1a cac chuong trinh may tinh thong
minh. N6 lién quan dén nhiém vu tuong tu la
str dung may tinh dé hiéu tri thong minh cua
con nguoi, nhung Al khong bi gidi han boi
cac phuong phap c6 thé quan sat duoc vé mit
sinh hoc’. Cung véi su phat trién ctia cudc
Céach mang cong nghiép 4.0, cac cong nghé
mdi cua Al nhu hoc may (machine learning)
va hoc sau (deep learning) cho phép hé thong
Al ty hoc hoi qua xtt 1y dir 1i€u 16n (big data)
tim kiém va 14p moé hinh cho viéc ra quyét
dinh nhanh chéng va tham chi c6 thé tu hoc
ma khong can giam sat ctia con ngudi*,

Dud6i goc do phap ly, bdi su phirc tap cua
Al ma tinh dén thoi diém hién tai chua c6 mot
dinh nghia nhan dugc su dong thuan tu g10'1
khoa hoc’. Thay vao do, cic t6 chirc qudc té
da dua ra nhiing dinh nghia mang tinh dinh
huéng. T6 chirc Hop tac va phat trién kinh té
(OECD) dinh nghia “hé thong AI” 1a hé théng
dwra trén may moc ¢ thé, voi cac muc tiéu do
con nguoi dé ra, dua ra du doan, khuyén nghi
hodc quyét dinh anh huéng dén moéi truong

Y Ghosh, M., Thirugnanam, A. (2021), “Introduction to Artificial Intelligence”, Sach: Srinivasa, K.G., G. M.,
S., Sekhar, S.R.M. (eds) Artificial Intelligence for Information Management: A Healthcare Perspective, vol 88,
Springer, Singapore, https://doi.org/10.1007/978-981-16-0415-7 2, truy cap ngay 03/10/2025.

2 Michael Haenlein, Andreas Kaplan (2019), “A Brief History of Artificial Intelligence: On the Past, Present,
and Future of Artificial Intelligence”, California Management Review, 61(4), truy cdp tai dia chi: doi:
10.1177/0008125619864925, truy cap ngay 05/10/2025.

3 John Mc Carthy (2007), “What is artificial intelligence?”, Computer Science Department, Stanford University.
Stuart J. Russell and Peter Norvig (2020), Artificial itelligence: A Modern Approach Fourth Edition, Pearson,
Boston, tr. 2.

4 Matthias Artzt, Tran Viet Dung (2022), “Artificial Intelligence and Data Protection: How to Reconcile Both
Areas from the European Law Perspective”, Vietnameses Journal of Legal Sciences, Vol. 7, No. 2, tr. 39-58,
https://intapi.sciendo.com/pdf/10.2478/vjls-2022-0007, truy cap ngay 07/9/2025.

5 Luciano Floridi (2025), Pao ditc ciia tri tué nhdn tao - Nguyén tdic, thach thire va co hgi (Lé Thi Thiy Linh &
Vit Thanh Vén, Dich & Hiéu dinh), Nxb. Chinh tri qudc gia Sy that, tr. 58.
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thuc hodc 4o, va dugce thiét ké dé van hanh
v6i cac mue do ty dong khac nhau®. Pén nim
2023, OECD cap nhét dinh nghia nay, nhin
manh réng, hé théng Al ¢6 thé tu suy luan
tir dit liéu dau vao dé tao ra dau ra (nhu du
doén, ndi dung, khuyén nghi hodc quyét dinh)
va cac hé théng AT khac nhau co6 mic do ty
chu va kha ning thich tng sau khi trién khai
khac nhau’. Gan day nhat, Dao luit Al cia EU
dugc chinh thurc thong qua cling khong dua ra
dinh nghia vé ATl ma xéac dinh “hé thong AI”
12 mot hé théng dya trén may moc duoc thiét
ké dé hoat dong vai cac muc do tu dong khéc
nhau, c6 thé thé hién tinh thich ing sau khi
trién khai cho cac myc tiéu 16 rang hodc ngam
dinh, suy luan tu dau vao ma né nhan duoc,
cach tao ra cac dau ra nhu dy doan, ndi dung,
khuyén nghi hoic quyét dinh c6 thé anh hudng
dén moi trudng vat Iy hodc 408, Tai Viét Nam,
khoan 9 Piéu 3 Luat Cong nghiép cong nghé
s0 nam 2025 d4 1an dau tién dua ra dinh nghia
vé hé thong Al theo d6 déy 1a hé thong dua
trén may moc duogc thiét ké dé hoat dong véi
cac muc do tu chu khac nhau va c6 kha nang
thich ng sau khi trién khai nham dat dugc
cac muyc ti€u o rang hoac ngﬁm dinh, suy luan
tir dit liéu dau vao dé tao ra du doan, ndi dung,
khuyén nghi, quyét dinh c6 thé anh huong dén
moi trurong thuc hodc moéi truong dién tir. Quy
dinh nay cho thay, Viét Nam di tiép can dinh
nghia theo huéng twong dong véi EU. Nhu
vay, tur khia canh khoa hoc may tinh va khoa
hoc phap 1y, ¢6 thé hiéu Al 13 cac hé thong/
phﬁn mém c6 kha nang hoc va thye hién hanh
dong doi hoi tri thong minh cta con nguodi va
tham chi vuot qua kha nang phan tich tri 6¢
cua con nguoi.

Piém chung trong cic dinh nghia cia
OECD, EU 1a nhdn manh kha ning tu dong
phan tich dit liéu, dua ra quyét dinh/du doan,
cling nhu tinh ty cht & cac mtrc 46 khac nhau
cia hé thong AL Pay chinh 1a nhitng dic
trung ¢t 18i phan biét AI voi cac hé thong
phan mém truyén thdng. Tt cach tiép can nay,
¢6 thé thay nhiing ddc trung cong nghé riéng
biét cuia Al ciing chinh 1a yéu t6 1am nay sinh
cac van dé phap 1y méi, phai duoc diéu chinh
d¢ Al phat trién xoay quanh con ngudi, khong
vuot qua tim kiém soét ctia con ngudi, cu thé:

Mot la, Al c6 kha nang tu hoc tu dir licu.
Thong qua cac thudt toan hoc may (machine
learning), hé thong Al c6 thé rut ra tri thirc,
mo hinh hodc quy luat tir di li€u huéin luyén,
thay vi chi hoat dong theo cac chuong trinh
duoc lap trinh san’. Vi dy, mot mo hinh hoc
sau c6 thé tu cai thién d¢ chinh xac khi dugc
cung cép thém dix liéu. Tinh chét tu hoc nay
gitp Al c6 thé thich nghi v6i thong tin méi
va tyu cai thién hi€u nang theo thoi gian'®. Tur
goc do phap 1y, kha ning tu hoc dong nghia
v6i viée Al c6 thé thay ddi hanh vi dua trén
dit liéu méi, khién cho viéc kiém soat dau ra
tr& nén khé kiém soat. Piéu nay dit ra yéu
cau vé giam sat thudt toan va danh gia tac
dong lién tuc, boi mo hinh Al sau khi trién
khai c6 thé tu diéu chinh vuot ra ngoai pham
vi du liéu ban dau cua nha phat trién.

Hai la, Al c6 kha nang tu dong ra quyét
dinh. Nhiéu hé théng AL mot khi da trién
khai, c6 thé van hanh tu dong va duara quyét
dinh ma khong can (hodc véi rat it) sy can
thiép truc tiép ctia con ngudi. Chang han, Al
¢6 thé tu phan loai ndi dung, tu duyét hd so

9 OECD (2024), “Explanatory memorandum on the updated oecd definition of an Al system”, OECD Artificial
Intelligence Papers, No. 8, tr. 04, https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/
explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system 3c815e51/623da898-en.
pdf#:~:text=2019,a%20given%20set%200f%20human, truy cap ngay 06/9/2025.

" OECD (2024), tldd (6).
® Piéu 3(1) Luat Al cua Lién minh chau Au.

9 Goodfellow, 1., Bengio, Y., Courville, A., & Bengio, Y. (2016), Deep learning, Vol. 1, No. 2, Cambridge: MIT

press.
19 OECD (2024), tldd (6).
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tin dung, tu lai xe, hodc tu dua ra chan doan
trong y té dua trén nhitng gi da hoc. Tinh tu
dong nay mang lai hi€éu qué cao nhung cling
khién qua trinh ra quyét dinh trd nén kho giai
thich va kiém soat'". Vi du, trong vu viéc mot
s6 ngudi da bi thi¢t mang trong nhiing vu tai
nan 0 to ty hanh, khi 6 t6 tu 1ai gap phai tinh
hudng khong thé dua ra quyét dinh an toan'2.
Nhu’ng van dé nay dan t6i thach thirc phap ly
vé cach thirc dé bao dam quyen duoc biét cua
c4 nhan bi anh hudng boi quyét dinh cua AL
Céac mo hinh AT hién dai (dac biét 1a hoc sau)
c6 do phtic tap va 4n gidu cao, khién quy trinh
ra quyét dinh khong thé truy vét rd rang'. Hé
qua la khong thé xac dinh trach nhiém phap 1y
dbi véi cac quyét dinh do Al tao ra. Do vay,
phai co cac quy dinh phap ludt 13 rang vé trach
nhiém cta cac bén lién quan (nha phat trién,
nha cung cip, ngudi str dung Al) ciing nhu co
ché bodi thuong thiét hai khi AT gy ra hau qua
xAu, thay vi coi Al nhu mét chu thé phéap 1y
doc 1ap (vi hién nay chua c6 van ban phap ly
nao thtra nhan tu cach phép ly cho Al).

Ba la, Al c¢6 kha nang tu cai thién. Al khong
chi hoc m6t 1an ma con co thé tiép tuc hoc va
tu cai thién trong qua trinh hoat dong. Mot )
hé théng Al tién tién c6 co ché hoc lién tuc
hodc thich tng online, nghia la chiing cap nhat
mo6 hinh cta minh dua trén dir liéu mdi hodc
phén hoi tir méi trudng sau khi dugc trién khai.
Tinh ndng nay giup Al ngay cang hoan thién,
nhung ddng thoi tao ra tinh khong du doan
trude: Qua thoi gian, Al ¢ thé thay d6i hanh
vi theo huéng ma ngay ca nha phat trién ciing
khong ludng hét dugc tir ban dau'é. V& mat
phap 1y, kha nang tu cai thién dit ra yéu cau vé
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quy dinh chuan muc va kiém soat chit luong.
Hau hét cac quy trinh cap phép, chimg nhén an
toan cho san phdm (vi du trong linh vuc y té,
hang khong) gia dinh ring san pham sau khi
duogc cip phép s& khong tu bién doi tinh ning
co ban. Nhung véi Al tu hoc sau trién khai, su
tudn thi c4c tidu chun an toan/dao dirc c6 thé
thay d6i theo thoi glan Do d6, yéu cau phéap Iy
méi co thé bao gom vide giam sét lién tuc cac
Al sau khi trién khai, thim dinh dinh ky (audit)
vé d an toan va tinh tudn thu, ciing nhu co ché
ngimg hoat dong khan cip néu Al c6 dau hidu
vuot ngodi su kiém soét ctia con ngudi.

Do do, cac thudc tinh cong nghé ndi tai
cua Al, bao gém kha nang tu hoc, tu chu ra
quyét dinh va ty thich ing mang lai loi ich
nhung ciing dit ra nhimg yéu cau vé mit phap
1y nhit dinh. Mot mat, nhirng thudc tinh nay
mang lai hiéu suét va tinh linh hoat vuot troi
cho cac mg dung AI. Mit khac, chung dong
thoi [am phat sinh nhitng thach thuc phap 1y
chua c6 tién 1¢, lién quan dén tinh minh bach,
kha nang g1a1 trinh cta hé thong, bao v¢ dir
lidu va quyén riéng tu, cho dén viéc xac dinh
trach nhiém phap 1y khi co thi¢t hai phat sinh.
Do d6, viéc xay dung khung phap ly doi héi
phai xem xét mot cach toan dién vdi cac dac
tinh k¥ thuat nay, nham thiét 1ap co ché diéu
chinh tuong thich, bao dam su phat trién cua
AI mdt cach co trach nhiém, dang tin cay va
ldy con nguoi 1am trung tam.

3. Xu hwéng xdy dung khung phap ly vé
tri tué¢ nhan tao trén the gi¢i

Trong thoi gian qua, cic qudc gia trén thé
gi61 da khoi dong nhiéu sang kién nham thiét

') Mariami Giorgadze (2024), “Legal Regulation of Artificial Intelligence Systems and Challenges related to
Personal Data Protection”, Journal of Personal Data Protection Law, No. 2, tr. 93.

12) Andrew J. Hawkins, “Tesla s Autopilot and Full Self-Driving linked to hun-dreds of crashes, dozens of deaths”,
https://www.theverge.com/2024/4/26/24141361/tesla-au-topilot-fsd-nhtsa-investigation-report-crash-death, truy

cap ngay 26/05/2025.

13 Goodfellow, 1., Bengio, Y., Courville, A., & Bengio, Y. (2016), tldd (9).
9 Brian Judge, Mark Nitzberg, Stuart Russell (2025), “When code isn't law: rethinking regulation for artificial
intelligence”, Policy and Society, Volume 44, Issue 1, tr. 85-97, https://doi.org/10.1093/polsoc/puac020, truy cap

ngay 04/10/2025.
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lap khung phép 1y diéu chinh AL Tuy nhién,
cach tiép can trong xay dung khung phép 1y
vé Al ¢6 su khac biét gitra cac hé théng phéap
luat, phan &nh uvu tién chinh sach, mure do phat
trién cong nghé va vin hoéa quan trj ciia timg
qudc gia. C6 thé nhan dién hai mo hinh tiéu
biéu: (i) M6 hinh x4y dung luat chuyén biét
de quan ly Al va (i) M6 hinh sir dung “luat
mém” dé quéan 1y Al (sofi-law approach).

Thir nhat, md hinh xdy dung ludt chuyén
biét & quan Iy AL EU la khu vuc dau tién
ban hanh Pao luat AT (AIA), khudn kho phap
Iy toan dién dau tién trén thé gidi diéu chinh
moi giai doan ctia vong doi Al AIA dugc Uy
ban chau Au trinh nim 2021 va Nghi vién
chau Au théng qua vao thang 3/2024'5. ATA
ap dung cach tiép can “dya trén rui ro” (visk-
based approach), dat cac hé théng Al vao mot
trong bbn loai rtii ro bao gdm: Rui ro tdi thiéu
hoic khong ¢6 i ro, rti ro han ché, rii ro cao
va rui ro khong thé chép nhan, dua trén mbi
de doa twong d6i ma chung gay ra. EU ciing
xdy dyng AIA dya trén nguyén tic nhdn manh
nghia vu gidm sat cua con nguoi (human
oversight), diéu kién tién quyét 1a Al phai 1a
cong nghé lay con ngudi lam trung tim. N6
phai phuc vu nhu mot cong cu cho con nguoi,
v6i muc dich cudi cing 13 ning cao phuc loi
cho con ngudi, minh bach dir liéu huan luyén,
va trach nhiém giai trinh ctia nha phat trién'.

Mic dul ciing c6 cach tiép can la xay dyng
ludt chuyén biét dé quan Iy Al tuy nhién Nhat
Ban lai lya chon tiép can theo mo hinh luat
khung (framework law) thong qua Luét vé
Thiic ddy nghién ctru, phat trién va tng dung
cac cong nghé lién quan dén AL Khéac véi
EU, noi AIA quy dinh rat chi tiét, phan loai
ri ro thanh nhiéu cép do va dat ra nghia vu
phép 1y nghiém ngit cho timg nhom hé thng,
Nhat Ban lai chu truong xay dung mot dao

luat mang tinh dmh huong, tap trung vao viéc
xac lap nguyen tac, chuan muyc va gia tri co
ban dé din dit sy phat trién va img dung AL
Cach tiép can cia Nhat Ban duoc xem la can
bang hon bai 18 hai hoa duoc cic nguyén tic
ctia “luat mém” 1a chi dung lai & cac bo quy
tic dao duc khong c6 tinh bét budc, va “lut
ctng” voi quy dinh chi tiét dén mic c6 thé
han ché sang tao nhu ¢ EU. Bang viéc str dung
mot luat khung c6 hidu lyc phap 1y nhung van
chira lai khong gian cho cong nghé phét trién,
Nhat Ban tao ra mot mo hinh linh hoat, vira
bao dam duoc tinh trach nhiém, minh bach va
an toan, vira tranh dugc nguy co kim ham d6i
méi do quy dinh qua chit.

Thit hai, md hinh st dung “luat mém”
(soft law) dé quan ly Al (soft-law approach)
Nhiéu qudc gia Va t6 chirc qudc té lira chon
mo hinh “luat mém”, tic quan 1y thong qua
chuan muc dao duc, huéng dan va khuyén
nghi, thay vi quy dinh phap 1y cimg nhic
rang budc. Muc tiéu la tao ra khong gian
phép 1y linh hoat, cho phép thir nghiém, hoc
hoi va diéu chinh dan theo thyc tién phat
trién ctia cong nghé. M6 hinh quan tri Al nay
hién dang dugc phan 16n cac qubc gia trén
thé gidi ap dung, ké ca cac nude di dau trong
linh vuc Al nhu Trung Qudc, Singapore...

Tai Trung Qudc, chlen lugc quan ly Al
thé hién phuong phap tiép cin mém déo,
uu tién ban hanh cac quy dinh c6 tinh muc
tiéu va cac tiéu chudn ky thuat thay vi mot
bo luat khung tong thé. Do do, hé sinh thai
Al tai qudc gia hién dugc diéu chinh dong
thoi boi cac “ludt cing” mang tinh nén ting
(vé dir liu, s& hitu tri tué) va mot loat cong
cu “luat mém” méi (hudng din dao dirc, quy
dinh tam thoi cho céc tng dung cu thé), tao
ra mot khuon kho quan 1y linh hoat trong
bbi canh cong ngh¢ phat trién nhanh chong.

15 Quteda, C. (2024), “The EU’s Al act: A framework for collaborative governance”, Internet Things, 27, 101291,
tr. 01, https://doi.org/10.1016/j.10t.2024.101291, truy cap ngay 10/10/2025.

19 Enquvist, L. (2023), “Human oversight’in the EU artificial intelligence act: what, when and by whom?”, Law,
Innovation and Technology, 15, tr. 26, https://doi.org/10.1080/17579961.2023.2245683, truy cap ngay 10/10/2025.
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Dién hinh, Chinh pht Trung Qudc da thiét
1ap cac chinh sach quéan ly dbi v6i cong nghé
deepfake, hoc mdy va nhiing ing dung Al
c6 tiém nang tao ra rui ro'’. Mt khac, Trung
Quéc da bat dau xay dung cac quy dinh vé
trach nhiém phap 1y lién quan dén AI nham
xac dinh r& chil thé chiu trach nhiém trong
truong hop xay ra sai so6t do Al gay ra. Mt
trong nhitng van ban quan trong phan anh
xu huéng nay 1a Ban quy dinh tam thoi vé
quan ly dich vu Al tao sinh (China s Interim
Measures on generative AI). Ban quy dinh
nay dit ra nhitng yéu cau vé trach nhiém cua
cac bén tham gia vao qué trinh phét trién,
trién khai va van hanh Al tao sinh. Trong
d6, cic doanh nghiép cung cép dich vu Al
tao sinh phai chiu trach nhiém vé tinh minh
bach, tinh chinh xac va mic d¢ an toan cua
h¢ thong AI ma ho phat trién's,

Tai Singapore, dé tao diéu kién phat
huy tiém ning to 16n chwa thé kham pha
hét ctia Al vira giam thiéu nhiing bat tric,
rii ro cta cong nghé mai, quic gia nay da
xay dung Khung mau quan tri Al (Model Al
Governance Framework) theo dinh hudng
quan tri dua trén mot sé nguyén tic co ban,
khong di vao chi tiét. Khung quan trj ndy bao
gdbm: Tap hop cac nguyén tic dao dic cho
trién khai AI c6 trach nhiém va tap hop céac
thong 1€ quan tri dé hién thyuc hoa cac nguyén
tac ndy. Cu thé, khung quan trj dé ra 4 nguyén
tac dao durc cho Al 1a cong bang, minh bach,
lay con ngudi 1am trung tm, trach nhiém giai
trinh!. Cach tiép can nay dugc mo ta 1a mot
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mo hinh mém déo (light-touch), tu nguyén
va “gan nhu phap Iy (quasi-regulatory)®,
xdy dung sy dong thuan giita Chinh phu,
nganh cong nghi€p va nguodi dan. Trong
linh vyc Al phét trién nhanh chong, viée ap
dung khuon khé ty nguyén duoc xem 1a mot
cong cu chinh sach c¢6 chu dich. Bang cach
tao ra mot moi trudong cod thé du doan nhung
linh hoat, Singapore dat muc ti€u “khai thac
nang luong san xuat ctia cht nghia tu ban thi
truong tu do trong cac rao chin rd rang’?'.
Diéu nay gitp thu hat von dau tu Al nhiing
yéu t6 co thé bi can tré bai cac ché do phap
ly cimg nhic hon nhu cua EU. Do d6, ban
than mo6 hinh quan tri tré thanh mdt cong cu
phat trién kinh té, tao ra lgi thé canh tranh
va bién Singapore thanh mot trung tam dé
thtr nghiém, trién khai va md rong cac giai
phép AL

4. Khung phap 1y vé tri tué nhén tao cia
mot s6 qubc gia trén thé gioi

4.1. Ludt Tri tué nhdn tao cua Lién minh
chiu Au

AIA dugc xem la bude dot pha mang tinh
tuyét ddi trong viéc diéu chinh cac cong nghé
moi va sang tao lién quan dén Al Véi tu cach
1a dao luat chuyén nganh dau tién trén thé
gidi, AIA khong chi cho cac doanh nghiép
chau Au phat trién hoic trién khai AT, ma con
cho ca cac cong ty ngoai EU néu hé thong
Al cta ho duogc sir dung trong lanh thé chau
Au®. AIA sir dung cach tiép can dua trén rui
ro (risk-based approach), thong qua viéc chia
cac hé théng Al thanh bén cap do rui ro: Rui

17 Chu Thi Hoa - Tao Nam Khanh, “Tif tué nhdn tao - Xu thé Igp phép ¢ Trung Quéc va bai hoc kinh nghiém cho
Viét Nam”, Tap chi Nghé Luat, s6 05/2025, tr. 66-67.

19 Sara Migliorini, “China s Interim Measures on Generative Al: Origin, Content and Significance”, Computer
Law & Security, Volume 53 (July 2024), https://doi.org/10.1016/j.clsr.2024.105873, truy cap ngay 10/10/2025.
) “Singapore s Approach to AI Governance”, https://www.pdpc.gov.sg/model-ai-gov, truy cap ngay 10/10/2025.
20 Allen, J. G., Loo, J., & Campoverde, J. L. L. (2025), “Governing intelligence: Singapore’s evolving Al
governance framework”, Cambridge Forum on Al: Law and Governance, 1, e12, truy cép tai dia chi: doi:10.1017/
cfl.2024.12, truy cap ngay 10/10/2025.

20 Allen, J. G., Loo, J., & Campoverde, J. L. L. (2025), tldd (20), tr. 02.

22 Fitriyah, A., & Abdulovna, D. D. (2024), “EU’s AI Regulation Approaches and Their Implication for Human
Rights”, Media luris, 7(3), tr. 427, https://doi.org/10.20473/mi.v7i3.62050, truy cdp ngay 10/10/2025.
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ro khong thé chip nhan (unacceptable risk),
rui ro cao (high risk) rii ro han ché (limited
risk) va rai ro ti thiéu (mlmmal rlsk) Tuy
nhién, véi muc dich duoc thiét ké dé can
bang giita bao vé quyen co ban (fundamental
rights) va thiic day doi mcn sang tao, cach
tiép can nay da c6 mot sb bit cap nhit dinh:

Thir nhat, hé théng Al (Al system) dugc
dinh nghia 12 mot hé thong dya trén may moc
duoc thiét ké dé hoat dong véi cac mure do tu
cht khac nhau, c6 thé thé hién tinh thich tmg
sau khi trién khai cho cac muc tiéu rd rang
hoac ngém dinh, suy luan tur dau vao ma no
nhan dugce, tao ra cac dau ra nhu du doan,
ndi dung, khuyén nghi hodc quyét dinh co6
thé anh hudng dén mai truong thuc hodc ao
(Diéu 3(1) AIA). C6 thé thy, dinh nghia vé
hé théng Al cia AIA da mé rong cach hiéu
vé hé thdng Al so véi trude day, tir cac cong
nghé va hé théng don gian tap trung vao cac
truong hop sir dung don 16 dén cac ung dung
tién tién cua “deep learning” va Al tao sinh
(generative AI)*. Tuy nhién, tir mot cach tiép
can thyc sy dura trén rii ro va theo nguyén tic
trung 1ap cong nghe (technology neutrality),
dinh nghia vé hé thong Al trong AIA khong
xéac dinh muc d6 tu chu tdi thiéu va chi dung
tir “co thé” (may) - nghia 1a ngay ca khi hé
thong khong thé tu thich ing sau trién khai,
n6 van dugc coi l1a AI*. Pinh nghia nay cta
AIA khoéng chi diéu chinh cac hé thong hoc
médy, ma con bao gdm ca phan mém logic
va tri thirc truyén théng. Nhu vay, ngay ca
nhitng phan mém hoat dong 6n dinh, c6 thé

dy doan cling phai tudn theo cac quy dinh
nghiém ngat ap dung cho Al rui ro cao. Mot
s6 hoc gia, nhu Schrepel, cho rﬁng, cach lam
nay vo tinh “trung phat” nhitng cong ngh¢ an
toan va d& kiém soat hon, di nguoc lai tinh
than cdt 16i cua cach tiép can dua trén rui
ro, von phai phan biét rd giita muc do rii ro
khac nhau cua ting loai cong nghé®.

Thit hai, EU phan loai cac hé théng Al dua
trén murc do rdi ro ma chung gay ra cho cong
dan va ngtr()’l tiéu dung chau Au. ATA yéu cau
thiét ké cac hé thong Al theo nguyén tic “rii
ro cang cao, quy tac cang chat™, thé hién
nguyén tic twong xung cua lap phap EU: Cim
céc hé thong Al 6 rui ro khong thé chap nhan
(unacceptable), ap dit bd yéu ciu ky thuat,
quén tri d6i v6i Al riii ro cao (high-risk), quy
dinh minh bach c6 muc ti€u vdi rui ro han
ché (limited), con rui ro tdi thiéu (minimal)
thi hau nhu khong diéu chinh. Tuy nhién, viéc
danh gia rui ro nay dugc thuc hién tur trude
(ex-ante) & cAp do 1ap phap, tirc 14 do nha lam
luat xac dinh trude, khong dua trén cac tinh
hudng thyc té hay dir liéu trén thyc tién. Do
v6i nhimg hé théng Al rii ro cao, AIA khong
dua ra mét phuong phap chung dé danh gia
rii ro ma chi cung cap mot danh muyc cb dinh
cac loai hé thong AT duoc coi 13 gdy ra rii ro
cao (Phy Iyc III AIA). Cach lam nay khién
cho cac quy dinh trong luat thiéu tinh linh hoat
va khong bao dam nguyén tic “tuong xing”
(proportionality), nghia 1 quy tic c6 thé qua
chat véi mot sb tmg dung nhung lai qua long
véi nhitng tng dung khac?'.

29 Al tao sinh (Generative Al) 1a mot loai tri tué nhan tao co thé tao ra nhiéu loai dir liéu, ching han nhu hinh
anh, video, am thanh, van ban va mo hinh 3D. Al tao sinh thuc hién diéu nay bz:ing cach hoc cac mau tr dit liéu
¢6 sin, sau do sir dung kién thirc nay dé tao ra cic dau ra méi va duy nhét. Generative Al c6 kha ning bét chudc
su sdng tao cua con nguodi dé tao ra cac noi dung phtre tap va thuc té cao, khién né tré thanh mot cong cu co gia
tri cho nhiéu nganh nhu tro choi, giai tri va thiét ké san pham. Mot s6 Al tao sinh ¢6 thé ké dén nhu ChatGPT,

Gemini, Grok, Copilot...

29 Martin Ebers (2025), “Truly Risk-based Regulation of Artificial Intelligence: How to Implement the EU’s Al
Act”, European Journal of Risk Regulation, Vo. 16, Cambridge University Press, tr. 695.

2 Thibault Schrepel (2023), “Decoding the Al Act: A Critical Guide for Competition Experts”, ALTI Working
Paper, No. 03/2023, Amsterdam Law & Technology Institute.

26 Martin Ebers (2025), tldd (24), tr. 685.
M Thibault Schrepel (2023), tldd (25).
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Khi duge xac dinh 1 hé thong Al rui ro
cao, cac hé thong ndy phai tuan thu nhiing
quy dinh chi tiét cua EU, tir viée ap dung
quy trinh quan ly rai ro, st dung di liéu
chat lugng cao, luu gilr tai li¢u ky thudt,
dam béao tinh minh bach, thiét 1ap co ché
giam sat con nguoi, cho dén duy tri do chinh
xac, kha nang chéng chiu va an toan cua hé
théng. Nhitng quy dinh nay cung cip khung
phap 1y chat chg, duoc xem 1a mo hinh diéu
chinh theo quy dinh chi tiét (rules-based
regulation), song ciing dan dén kiéu tuan
tha “danh ddu vao 6 trdng” (check-box
compliance)®, doanh nghiép c6 thé chi tap
trung dap mg cac yéu cau hinh thirc thay vi
chu trong hiéu qua kiém soat rui ro trén thuc
té. M6 hinh diéu chinh theo quy dinh chi tiét
cia EU dang bi danh gia 1a thiéu linh hoat
truée sy phat trién nhanh chéng cia cong
nghé AI®. Viéc quy dinh qua chi tiét din
dén AIA “dong khung” cong nghé Al vao
cac dinh nghia va danh muc hién thoi, ap
dit mot cu trac phap 1y ctng nhic 1én mot
linh vuc van dang bién d6i khong ngung.
Do d6, dao luét nay kho thich ung nhanh khi
xudt hién cac cong nghé Al méi.

Thir ba, mac du muc tiéu cua AIA la thic
day viée st dung Al 1y con ngudi 1am trung
tam (human-centric) va dang tin cdy, dong
thoi bao vé cac quyén co ban dugc ghi nhan
trong Hién chuong trudc cac tac dong co
hai ctia hé théng Al va hd tro d6i méi nhung
céch tiép can dua trén rui ro lai khién luat
nay nghiéng nhiéu hon Ve quan ly ky thuat
thay vi bdo dam céc quyen thuc chit. Cach
tlep can nay bd qua tinh t01 thiéu va khong
thé thuong luong cia quyen con nguoi®’.
Thay vao d6, AIA véi cach tiép can dua trén
rii ro va danh gia tac dong dén quyén co
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ban, ngu ¥ rang cac vi pham quyén co ban
c6 thé duoc dinh lugng va do luong theo
muc d6, tuy nhién diéu nay 1a khong phu
hop. Trong khi dao ludt nhan manh nguyén
tic ldy con nguoi lam trung tdm, thi céac
quy dinh cy thé lai chu yéu tap trung vao
kiém soat rui ro k§ thuat, ma chua thiét 1ap
dugc mot co ché giam sat dong va phan hoi
lién tuc dé bao dam cac quyén co ban duoc
bao vé hidu qua trong sudt vong doi cua hé
thong AL

Nhu vay, céch tiép can dua trén rai ro
cua EU trong AIA thé hién rd dic trung cua
mot md hinh quéan tri mang tinh k¥ tri va
kiém soét cao, tip trung vao viéc xac dinh,
phan loai va quan ly rui ro thong qua cac
quy dinh phap 1y chi tiét, cing nhic. Khac
véi EU, Vuong quéc Anh hau Brexit da Iya
chon mét hudng tiép can hoan toan khac,
lay nguyén tic wu tién doi mdi sang tao
(pro-innovation approach) lam trung tam.
Dy thao Luat Al cuia Anh van tiép tuc duy
tri cach tiép can mém déo dya trén nguyén
tic (principles-based regulation) va dé cac
co quan quan ly chuyén nganh chu dong
thich Gmg v&i timg bdi canh tng dung AL
Dé 1am rd hon sy khac biét nay, nhém téc
gia phan tich cach tiép can trong Du thao
Luat Al cta Vuong qudc Anh va dua ra mot
sb kién nghi cho Viét Nam.

4.2. Dy thdo Ludt Tri tu¢ nhdn tao cua
Vwong quoc Anh

Bit dau tir Sach trang nam 2023 dugc
xdy dung trén nguyén tic ung hd d6i moi
sang tao va linh hoat theo bdi canh, Anh trao
quyén cho cic co quan quan 1y chuyén nganh
hién co dé giam sat viéc Umg dung Al dua
trén viéc phan loai vé tac dong cua tirng loai

2 Zach Meyers (2025), “Better Regulation and the EU's Artificial Intelligence Act”, Intereconomics, Vol. 60,

NO. 3, tr. 149-153.

2 Kristina Khutsishvili (2025), “4 False Confidence in the EU Al Act: Epistemic Gaps and Bureaucratic Traps”,
https://www.techpolicy.press/a-false-confidence-in-the-eu-ai-act-epistemic-gaps-and-bureaucratic-traps/, truy cép

ngay 10/10/2025.
39 Martin Ebers (2025), tldd (24), tr. 690.
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Al mang dén®'. Nhiém vu cta cac co quan
nay la ap dung nam nguyén tic xuyén sudt
trong Sach tring bao gdm: An toan, minh
bach, cong bang, trach nhiém giai trinh va
kha nang canh tranh, tuy thudc vao tac dong
thuc té cua Al trong linh vuc ho quan 1y%2.
M6 hinh nay ctia Anh cho thdy, qudc gia nay
dang theo hudng dit trong tim vao déi méi
sang tao (innovation-first) nhung van dua
trén nén tang gia trj dao dirc va nhan quyén.
Pay duoc xem 1a huéng di an toan cho qudc
gia dang phat trién hé sinh thai AI nhung
chua du nang luc dé xdy dung mot dao luat
toan dién. Hién tai, Dy thao Luat Al cua Anh
van dang trong qua trinh dugc thao luan tai
Thuong vién*. Dy thao Luat AI chi c6 09
diéu, trong d6 dua ra cac quy dinh khung,
mang tinh nguyén tic va linh hoat dé tao diéu
kién cho Al phat trién.

Theo Du thao Luat Al cia Anh, Al duogc
hiéu 1a cong nghé cho phép lap trinh hodc
huén luyén phén mém, thiét bi dé thuc hién
ba nhom chirc nang chinh: (i) Nhan biét moi
truong xung quanh thong qua viéc phéan
tich dir liéu; (ii) Xur 1y va dién giai dir liéu
bang cac quy trinh ty dong nham udc tinh
kha nang nhan thirc; va (iii) Pua ra dy doan,
khuyén nghi hodc quyét dinh hudng téi mot
muc tiéu xac dinh (Piéu 7 Du thao Luat Al).
Theo dinh nghia nay, Al bao gdm ca Al tao
sinh (generative Al), cac md hinh ngén ngtr
16n c6 kha nang tao ra van ban hoac ndi
dung mdéi dua trén dit liéu ma ching duogc
huan luyén. Khac véi cach tiép can cia EU,

Anh thtra nhan réng, khai niém Al c6 thé
dugc hiéu rat da dang vé ky thuat va thuat
ngit, do d6 viéc ¢d dinh mot dinh nghia duy
nhat c6 thé din dén nhiéu bat cap. Thay vi
rang budc béi mot dinh nghia cing nhic,
Anh lya chon cach tiép can linh hoat hon,
tap trung vao hai dic trung nén tang cta Al
la tinh thich Uing (adaptivity) va tinh tu chu
(autonomy)*. Céach tiép can nay gitp Dy
thao Luat khi duoc ban hanh c6 thé bao quat
ca nhiing cong ngh¢ méi trong twong lai néu
chting mang nhirng dic diém twong tu, tir d6
tao nén mot khudn khd linh hoat, thich Gmg
va huéng dén dai han thay vi rang budc boi
cac quy dinh ky thuét ¢é dinh.

Vé nguyén tac trién khai, Pidu 2.1(a) Dy
thao Luat Al cua Anh quy dinh cac Co quan
Al (Al Authority) phai tuan thu cac nguyén
tic an toan, bao mat va hiéu qua; tinh minh
bach va giai thich phu hop; cong bang; trach
nhiém giai trinh va quan tri; kha nang canh
tranh va khic phuc. C6 thé thdy, Vuong quéc
Anbh lya chon phuong phap quan ly dua trén
nguyén tic (principles-based regulation),
cach tiép can nay da duoc trinh bay trong
Séach trang ctia Chinh pht Anh, két hop nam
nguyén tic chinh tir nhiéu linh vyc khac
nhau. Muc tiéu 1a tao ra mgt khung phap
Iy linh hoat, c¢6 thé diéu chinh theo sy phat
trién nhanh chéng cta cong nghé Al va phu
hop véi dac thu cua ting nganh. Khac voi
mo hinh quan 1y theo quy tic va rai ro ctia
EU, phuong phdp ctia Anh tip trung vao
viée dat dugc cac muc tiéu cu thé thay vi

3D Roberts, Huw, Babuta, Alexander, Morley, Jessica, Thomas, Christopher, Taddeo, Mariarosaria and Floridi,
Luciano (2023), “Artificial intelligence regulation in the United Kingdom: a path to good governance and global

leadership?”, Internet Policy Review, Vol. 12, Issue 2.

32 Office for Artificial Intelligence - Department for Science, Innovation& Technology, 4 pro-innovation approach
to Al regulation, https://www.gov.uk/government/publications/ai-regulation-a-pro-innovation-approach/white-

paper, truy cap 28/9/2025.

33 TAPP, “Apropose UK Al regulation bill receives second reading in house of lord”, https://iapp.org/news/a/
proposed-uk-ai-regulation-bill-receives-second-reading-in-house-of-lords, truy cap ngay ngay 28/9/2025.

34 Lé Xuan Tung - Tran Thi Thu Ngan, “Kinh nghiém ciia Vieong quoc Anh trong xdy dwng phdp ludt diéu chinh
tri tué nhan tao va mét sé gid tri tham khao cho Viét Nam”, Tap chi Dan chu va Phap ludt, ky 2 (429) - thang

5/2025, tr. 51.
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tuan thi timg quy dinh chi tiét. Diéu nay
gitp cac to chc d& dang thich nghi va d6i
moi trong moi trudng cong ngh¢ dang thay
d6i timg ngay.

Dy thao Luat Al yéu cau nudc nay phai
thanh 1ap co quan Al chuyén biét dé quan
Iy AL, nhung xuyén subt cac quy dinh trong
Du thdo, Anh van giit cach tiép cdn mém déo
nham muc dich khuyén khich nhiéu co quan
quan ly nha nudc khac nhau cung tham gia
vao quan tri Al, thay vi chi giao nhi¢m vu nay
cho mot hodc vai co quan chuyén trach. Viéc
trao quyén diéu tiét theo linh vuc gitp timg
co quan cé thé xay dung giai phap quan ly
phu hop vdi pham vi chuyén moén va dac thu
nganh ctia minh, qua d6 hinh thanh nén nhitng
md hinh quén tri d6i méi va linh hoat™.

Mic du dang trong qua trinh hoén thién
Du thao Luat Al Vuong qubc Anh van duy
tri cach tiép can quan 1y dua trén nguyén tic
(principles-based regulation) - luat chi quy
dinh khung nguyén tic hon 1a quy dinh chi
tiét (rules-based regulation). Cach tiép can
nay bao dam sy can bang giita dam bao quyén
con ngudi va khuyén khich d6i méi sang tao,
dong thm cho phép cac co quan quan 1y thuc
hién quyén tu chu trong diéu tiét, bao dam
kha nang thich ung cua hé thng phap luat
trudc sy phat trién nhanh chéng va khé du
doan cua Al

4.3. Lugt vé Thiic ddy nghién ciru, phdt
trién va irng dung cdc cong nghé lién quan
dén tri tué nhén tao ciia Nhit Bdn

Ngay 28/5/2025, Qudc hdéi Nhat Ban
da chinh thirc thong qua Luét vé Thic day
nghién ctru, phat trién va (mg dung cac cong
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ngh¢ lién quan dén AI (goi tat 1a Luat Thuc
day Al), qua d6 dua Nhat Ban trg thanh nén
kinh & 16n tht hai tai khu vic chau A - Thai
Binh Duong ban hanh mét dao luat AI mang
tinh toan dién. Phan 16n cac quy dinh cua
dao luét (trir Chuong 111, IV va cac Diéu 3, 4
trong Quy dinh b sung) chinh thirc c¢6 hiéu
luc tir ngay 04/06/2025, danh dau su chuyén
d6i chién lugc ciia Nhat Ban tir mo hinh quan
tri Al dua trén luat mém sang mot khudn khé
phép ly mang tinh 1ap phép, rang budc va dinh
ché hoa trong diéu chinh AL Luét Thuc diy
Al duogc ciu trac nhu mot dao luat co ban
(fundamental law), dit ra cic nguyén tic va
dinh huéng chinh sach quéc gia thay vi cac
quy tic chi tiét, mang tinh ménh 1énh dbi voi
khu vuc tu nhan. Luat Thuc day Al dugc ban
hanh nham muc dich hién thyc hoa tham vong
cta Chinh pht Nhat Ban dugc néu trong Sach
trang ndm 2024, bién Nhat Ban thanh “qudc
gia than thién v&i Al nhit thé gidi™.

Tuong tu cach tiép can trong Dy théo
Luat Al ciia Anh, Luat Thiic day AI ctia Nhat
Bén ciing ké thura cach tiép can “luat mém”
trude d6 ctia Nhat Ban ddi véi quan tri Al
dua vao cac hudng dan khong rang bude cia
Chinh pht nhu “Huéng dan danh cho Doanh
nghiép van hanh Al nam 2024 dé thuc day
cac sang kién ty nguyén cia doanh nghiép
thay cho quy dinh “ludt cting”. Do d6, cdu
trac cua dao luat nay cho thdy, Nhat Ban
dang quan trj linh hoat trong diéu tiét cong
ngh¢; trong cac linh vuc phat trién nhanh va
kho du doan nhu Al thi cac quy dinh climg
nhic va mang tinh chét tién kiém (ex-ante)
rat d& nhanh chong tré nén 13i thoi va co thé
can tré d6i méi sang tao.

39 Roberts, Huw, Babuta, Alexander, Morley, Jessica, Thomas, Christopher, Taddeo, Mariarosaria and Floridi,

Luciano (2023), tldd (31).

39 Dominic Paulger (2025), “Understanding Japan's AI Promotion Act: An “Innovation-First” Blueprint for Al

Regulation”

, truy cép tai dia chi: https://fpf.org/blog/understanding-japans-ai-promotion-act-an-innovation-first-
blueprint-for-ai-regulation/, truy cap ngay 08/10/2025.

37 Ministry of Internal Affairs and Communications and Ministry of Economy, Trade and Industry (2024),
Al Guidelines for Business Ver 1.0, https://www.meti.go.jp/shingikai/mono info service/ai shakai jisso/

pdf/20240419 9.pdf, truy cap ngay 10/10/2025.
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Thir nhat, vé dinh nghia AI, Luat Thiic
déy Al cia Nhat Ban khong c6 dinh nghia cu
thé vé Al hay hé thong Al ma chi quy dinh vé
“céc cong nghé lién quan dén AI”, 1a nhiing
cong ngh¢ md phong hoac tai tao cac nang
luc tri tué cua con nguoi®®. Cach dinh nghia
nay mang tinh phi ky thuat, duoc thiét ké
nham bao dam kha ning thich tmg lau dai,
cho phép dao luat bao quat cac cong nghé
moi ndi trong twong lai ma khong can sia
d6i thuong xuyén. Nhat Ban ciing khong ké
thira dinh nghia ciia OECD vé “hé thong AI”
von 14 nén tang cho dinh nghia trong AIA ctia
EU ma Iya chon cach tiép can riéng, cho thay
khung phap 1y wu tién tinh mém déo va dinh
huong chinh sach hon la quy dinh k¥ thuat
chi tié®.

Thir hai, vé hé théng AI, Luat Thuc ddy
AT khong tién hanh phan loai rui ro theo cap
dd hay nhom tng dung, cling khong ap dung
co ché cim doan ddi voi bat ky loai hé thong
Al ndo. Luat lya chon cach tiép can dinh
huéng va khuyén khich, tap trung xay dung
mdt moi trudng phap 1y linh hoat, thuc day
nghién ctru, phat trién va tng dung Al trong
moi linh vyc. Cach tiép can nay phan anh
muc tiéu cia Nhat Ban 13 trd thanh “qudc gia
than thién v&i Al nhat thé giéi”, noi phap luat
dong vai tro dan dét va hd trg d6i méi thay vi
gi6i han hay kiém soat cong nghé.

Thir ba, Piéu 3 Luat Thuc day Al ciing quy
dinh nim nguyén tic nham quan tri AI gom:
Tuén tha; thic ddy phat trién; bao dam tién
bo toan dién va hai hoa; minh bach; va duy
tri vai trd dan dit qudc té. Ngoai ra, dao luat
nay ciing khong quy dinh ché tai cu thé nao
d6i voi viéc khong tudn thu cac yéu cau cua

luét ndy, ké ca ché tai tai chinh. Thay vao do,
cac khu vuc tu nhan chi ¢6 nghia vu truc “nd
luc hgp tac” véi cac bién phap do Chinh phu
trién khai. Pay 1a mot dang nghia vu mang
tinh khuyén khich, khong rang budc phap 1y,
phan anh dic trung cia phong céach 1ap phap
Nhat Ban, noi phép luat duoc coi nhu cong
cu dinh hudng hanh vi x4 hoi thong qua dong
thuan va tu giac hon 1a 4p dit cudng ché. Do
do, twong tu nhu Dy thao Luat Al ciia Vuong
quéc Anh, Luat Thic day Al duogc thiét ké
theo mo hinh khung dinh huéng, nham tao
khong gian cho sy phét trién kho doan cua
cong nghé Al, dong thoi tranh nguy co phap
luat tut hau so voi thay doi cong nghé.

Mic du c6 nhitng khac biét nhét dinh,
AIA cua EU, Dy thao Luat Al cia Anh va
Luat Thiic day Al caa Nhat Ban déu c6 diém
1a thiét 1ap cac co quan trung wong cua Chinh
phu (Van phong AI/Co quan c6 tham quyén
quéc gia (NCA) cua EU, Tru so Chién luge
Al cua Nhat Ban, Co quan Al cia Anh) dé
diéu phdi chinh sach va chién luge Al Ca
ba ciing nhdn manh hop tac quc té va tham
gia vao viéc thiét 1ap chuan myc. Khung
phap 1y cia EU, Anh, Nhat Ban déu tryc tiép
hodc gian tiép vién din cic nguyén tic cot
16i vé minh bach, céng bang, trach nhiém
gidi trinh, an toan va liy con ngudi 1am trung
tAm, nhimg nguyén tic di duoc xdy dung
trong OECD¥.

5. Khung phap 1y vé tri tu¢ nhén tao tai
Viét Nam

Nhitng nim qua, su phéat trién nhanh
chong cua Al cung viéc ing dung rong rai
trong nhiéu linh vuc kinh té - x4 hoi dd mo
ra nhitng co hoi to 16n cho cac qubc gia,

3 Pidu 2 Luat Thac day Al quy dinh “cong nghé lién quan dén tri tué nhén tao” dugc hiéu la cac cong nghé can
thiét nham tai tao hodc thay thé cac nang lyc tri tué ctia con ngudi - bao gdm nhan thirc, suy luan va phan doén -
thong qua cac phuong phép nhan tao, ciing nhu cac cong nghé lién quan dén hé thdng xir Iy thong tin dwoc thiét
ké dé thuc hién viéc xir Iy dir liéu dau vao bang cach st dung cic cong nghé néi trén va tao ra két qua dau ra tuong
rmg. Xem thém Luat Thuc day Al tai: https://laws.e-gov.go.jp/law/507AC0000000053.

39 Dominic Paulger (2025), tldd (36).
40 Dominic Paulger (2025), tldd (36).
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trong d6 c¢6 Viét Nam. Nhan thtc 13 tiém
nang cua cong nghé ndy trong viéc thuc day
tang truong kinh té, ndng cao ning lyc canh
tranh va chuyén d6i sé quéc gia, Viét Nam
da cha dong dinh hudng xay dung chién luoc
phat trién AT & mirc d6 cap qudc gia. Ngay
26/01/2021, Tha tudéng Chinh phu da ban
hanh Quyét dinh s6 127/QD-TTg vé Chién
lwgc qudc gia vé nghién ctru, phat trién va
tmg dung AT dén nam 2030, xac dinh AT 1a
mot linh vyc cong nghé trong diém. Chién
lwgc dat muc ti€u dua Viét Nam trd thanh
trung tdm d6i moi sang tao, phat trién cac
giai phap va g dung AT hang dau khu vuc
ASEAN vao nim 2030, qua d6 tao nén tang
quan trong cho viéc hoan thién khung phap
ly va xay dung Luat Al trong thoi gian téi.

Théng 6/2024, BO Khoa hoc va Cong
nghé da ban hanh Quyét dinh sé 1290/QD-
BKHCN vé viéc hudng dan mot sé nguyén
tic vé nghién ctru, phat trién cac hé thong Al
¢6 trach nhiém. Nghién ciru, phat trién cac
hé thong AT & Viét Nam dua trén quan diém
hudng téi xa hoi ldy con nguoi lam trung
tam, noi moi ngudi déu dwgc huong loi tir
cudc séng ciing nhu tir cac hé thong Al, bao
dam can béing hop ly giﬁta loi ich va ruai ro
cua cac h¢ thong Quyét dinh nay quy dinh
09 nguyén tic nghién ctru va phat trién hé
thong Al c6 trach nhiém va cac huéng din
thyc hién bao gdm: tinh than hop tac, thic
day d6i méi sang tao; minh bach; kha ning
kiém soat; an toan; bao mat; quyén riéng tu;
ton trong quyén va pham gia con ngudi; hd
trg nguoi dung va trach nhlem gidi trlnh‘”
Theo d6, huéng din mot s6 nguyén tic vé
nghién ctru, phét trién cac hé thong Al c6
trach nhiém da thiét 1ap mot khuon khd phat
trién Al c6 trach nhiém va dao duc, nhin
manh viéc khai thac Al dé phuc vu loi ich

KINH NGHIEM QUOC TE

xa hoi dong thoi giam thiéu cac rii ro va tac
dong tiéu cuc co thé phat sinh. Sang kién nay
danh diu mot budc tién quan trong trong viéc
thac day su phat trién AI bén virng, co trach
nhiém tai Viét Nam, déng tho1i tro thanh “luat
mém” cho viée xay dung h¢ sinh thai Al cua
qudc gia trong bdi canh chua c6 dao luat vé
Al toan dién.

Ngay 21/9/2024, Thu tuéng Chinh phu
phé duyét Quyét dinh sé 1018/QD-TTg ban
hanh “Chién lugc phat trién cong nghiép ban
dan Viét Nam dén nam 2030 va tim nhin dén
2050”. Chién luge nay nham tin dung co hoi
trong bdi canh chuyén dich chudi cung tng
ban din toan cau, dong thoi, dit nén mong
cho sy phét trién bén vimg ciia nganh cong
nghiép ban dan Viét Nam, hd tro cho viéc
phat trién AT,

Gan day nhat, Qudc hoi di thong qua Luat
Cong nghiép cong nghé sé nam 2025 c6 pham
vi diéu chinh lién quan dén phét trién cong
nghiép cong nghé s6, cong nghiép ban dén,
trong d6 ¢6 Al Luat danh riéng Chuong IV dé
dua ra cac quy dinh co ban vé Al bao gém 5
ndi dung tuong ng voi 5 dleu luat, bao gom:
Nguyén tic phat trién, cung cép, trién khai st
dung AL chién luoc nghién ctu, phat trién va
tmg dung AI; quan ly h¢ thong AI; quy dinh
dau hiéu nhan dang ddi voi hé théng Al va
trach nhiém cua cac chu thé trong hoat dong
phat trién, cung cép, trién khai sir dung hé
thong Al Nhiing quy dinh nay tai Luat Cong
nghiép cong nghé s6 ndm 2025 cho thiy nén
mong dau tién vé quan 1y Al trong phap luat
Viét Nam & tam luét dinh, tao khung phap ly
so khoi dé diéu chinh cac hoat dong nghién
ctru, phat trién va tng dung AL

Tuy nhién, vi chi gi6i han trong 05 diéu
luat, Luat Cong nghiép cong nghé sé nim
2025 hién chua phan loai rd rang cac muc

4D Muc 6 Huéng dan mot s nguyén tic vé nghién ctru, phat trién cac hé thong tri tué nhén tao c6 trach nhiém
(phién ban 1.0) duoc ban hanh kém theo Quyét dinh s6 1290/QD-BKHCN.

42 Nguyén Thi Hao - Nguyén Van Trong (2025), “Qudn 1y nha nude vé phdt trién va irng dung tri tué nhan tao
tai Viet Nam hién nay”, Tap chi Quan ly nha nuéc, Hoc vién Hanh chinh va Quan tri cong.
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d0 raii ro ctia hé théng Al co ché thir nghiém
¢6 kiém soat d6i voi AT hay thiét 1ap co ché
danh gia, giam sat cu thé, dong thoi ciing
chua bao quat hét cac van dé phap 1y ddi
v6i hé théng Al c6 rai ro cao ma luat can
diéu chinh. Khoang tréng nay c6 thé gay kho
khan trong vi¢c xac dinh pham vi 4p dung,
phan dinh trach nhiém phap 1y va trién khai
céc bién phap quan 1y rui ro trong thuc té. Vi
vay, bén canh Luat Cong nghiép cong nghé
s6 nam 2025, Viét Nam dang tién hanh du
thao va ldy y kién Luat AI v6i pham vi diéu
chinh day du va cac quy dinh chi tiét hon,
bao quat toan dién cac linh vuc gén voi Al
nhim bao dam quan 1y hiéu qua, thic diy
d6i méi sang tao, vira khiang dinh vi thé tién
phong cua Viét Nam trong khu vuc Dong
Nam A vé xay dung Luat AL

Nhu vay, Viét Nam dang tung budc hinh
thanh khung phap Iy dleu chinh AT thong qua
cac chién luoc, quyét dlnh va tién toi xdy
dung mot dao luat rieng vé AL Du thao Luét
Tri tu¢ nhan tao cua Viét Nam dang dugc
dinh hudng thiét ké theo md hinh quan ly
dua trén rui ro, twong tu cach tiép can cua
EU trong AIA. Tuy nhién, trong khi EU uu
tién kiém soat rii ro nham bao vé quyén con
ngudi va an toan xd hoi, thi Vuong quéc
Anh va Nhat Ban lai lya chon cach tiép
can dua trén nguyén tic (principles-based
regulation), dat trong tam vao d6i moi sang
tao, linh hoat va thiic day img dung Al trong
cac linh vuc khac nhau. So sanh cac mo hinh
nay cho thay, xu huéng két hop gitta quan 1y
rai ro va khuyén khich sang tao sé& phu hop
v6i dinh huéng phat trién the ché, d6i méi
cong nghé va chuyén dbi sé6 ma Viét Nam
dang theo dudi. Trén co s d6, nhom tac gia
dé xuét mot sb kién nghi nham hoan thién
Duy thao Luat Tri tué nhan tao cua Viét Nam.

6. Mot s6 kién nghi hoan thién Duw thao
Luit Tri tu¢ nhan tao cua Viét Nam

Viét Nam hi¢n dang dimg ¢ “ngd ba
duong” trong qua trinh hoach dinh chinh sach

B2ie
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phap luat vé AL Mot mat, Viét Nam ¢ xu
huéng tiép can theo mo hinh chau Au dugc
thé hién trong Dy thao Luéat Tri tué nhan tao
cua Viét Nam, dat trong tdm vao quan tri rui
ro, trach nhiém va bao vé quyén con nguoi,
hudng di thé hién sy than trong va coi trong
dao dirc cong nghé. Mit khac, trong bdi canh
Nghi quyét sé 66-NQ/TW khang dinh muc
tiéu dot pha cua dot phat, thi van dé& quan
trong nhat dugc dat ra khi xay dung Luat Al
tai Viét Nam Ia li€éu mdt dao luat mang tinh
kiém soat qua chat ché c6 vo tinh tro thanh
rao can, kim ham stc sang tao va kha nang
but pha cong nghé, hay nguoc lai, co thé tro
thanh hanh lang phap ly mé duong dé Al
phat trién c6 trach nhiém, minh bach va vi
con ngudi. Thyc té, cac chinh sach gan day
ctia Viét Nam d4 bat dau c6 xu huéng chuyén
dich sang thir nghiém kiém soat (regulatory
sandbox) cho cac cong nghé méi, diéu nay
thé hién rang, Pang va Nha nudc dang co
xu hudng chip nhan nhing rai ro trong mot
ching muc nhét dinh dé tim ra duoc giai
phap hitu hi¢u dé cin bang giita phap luat va
cong ngh¢. Pay duoc xem la budc dot pha
thé ché, phan anh tu duy quan tri hién dai,
cu thé phép luat khong di sau cong nghé, ma
ddng hanh cing cong nghé. Trong bdi canh
do, viéc xay dung Luat Tri tu¢ nhan tao s€
la phép thur quan trong cho nang luc cua hé
thong phap ludt Viét Nam trong viéc can
bang gifta biao dam an toan, bao vé quyén
con nguoi va khong lam suy giam dong luc
ddi mai sang tao. Do do, van dé dat ra khong
chi 1a Viét Nam c6 can mot dao luét quy dinh
vé Al hay khong, ma sau hon 1a dao luat vé
Al ctia Viét Nam s& dugc thiét ké nhu thé
nao dé vira kiém soat duoc rui ro, vira khoi
thong tiém nang phat trién ctia AL Chinh tai
diém giao thoa nay, lua chon cua Viét Nam
s& quyét dinh liéu phap luat s& tré thanh luc
can hay don bay cho muyc tiéu tré thanh quéc
gia tién phong vé d6i méi sang tao. Trén co
so phan tich thuc tién phat trién cua Al va
kinh nghiém 1ap phap quc té, chung toi dua



ra mot sd kién nghi nham hoan thién phap
luat Viét Nam vé Al nhu sau:

Thir nhdt, vé dinh hudng lap phap. Luat
Al cua Viét Nam can duoc thiét ké theo mo
hinh luat khung dinh hudng, tap trung vao
viée x4c lap nhirng nguyén tic nén ting, myc
tiéu phat trién, trach nhiém va giéi han phap
1y cta cac cha thé tham gia vao hé sinh thai
AL Cach tiép can nay cho phép phap luat
dong vai tro dinh hinh va dan dat su phat
trién cong nghé, bao dam tinh linh hoat trong
diéu chinh va tranh dugc nguy co kim him
sang tao do sy can thi¢p qua sdu cua cac quy
dinh k¥ thuat. Trong qua trinh xay dung, Viét
Nam nén hoc hoi kinh nghi¢m ctia Nhat Ban,
trong viéc dé cao nguyén tic khuyén khich
d6i moi, thuc day hop tac gitra Nha nudc,
doanh nghiép va xi hdi va xay dyng niém tin
cong chiing ddi v6i cong nghé.

Tuy nhién, viéc tham khdo mo hinh cua
Nhat Ban can duoc dat trong bdi canh dic
thu cua Viét Nam, noi viéc bao vé chu quyén
quéc gia, an ninh dit liéu va lgi ich dan tde
trong khong gian s 1a nhitng yéu ciu mang
tinh chién luoc. Luat Al can gop phan cung
¢ nang luc ty cha cong nghé, bao dam an
toan thong tin va kha ning kiém soat ha tng
s6 phuc vu cho phat trién bén ving va doc
lap cua dat nudc. Bén canh dé, Viét Nam
cling nén tiép thu c6 chon loc tinh than nhan
quyén trong mo hinh phép 1y ciia chau Au,
dic biét 1a quan diém coi con nguoi 13 trung
tAm cua tién trinh phat trién cong nghé. Céac
nguyén tdc vé minh bach, cong béng, trach
nhiém giai trinh va khong phan biét dbi xur
can duoc cu thé hoa thanh cac chuin muc
phap 1y bat budc dé bao dam moi hoat dong
ctia Al déu hudng t6i viée ton trong quyén
con ngudi va pham gia ca nhan. Su két hop
hai hoa giira tu duy d6i méi mang tinh thuc
tién ctia Nhat Ban, tinh than bao Vé quyén
con nguo’l cua chiau Au va yéu cau bao vé
chi quyén quoc gia cua Vlet Nam s€ gitp
hinh thanh mot dao luat vé AI mang d4dm
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ban sac Viét Nam, trong d6 phat trién cong
ngh¢ dugc dinh huéng gin lién véi gia tri
con nguoi, an ninh quoc gia va lgi ich xa hoi.

Thir hai, vé cach thirc can bang giira kiém
soat riii ro va khuyén khich d6i méi trong
Luat Al cua Viét Nam. Theo d6, Viét Nam
can lya chon mot phuong thirc két hop giita
tinh nguyén tic ctia md hinh luat khung Nhat
Bén va tinh hé thong ctia md hinh quan 1y rai
ro theo phén tang ctia EU, nhdm hinh thanh
mdt ciu tric phap 1y vira linh hoat, vira c6 kha
nang klem soat hiéu qua. Cu thé, Viét Nam
nén tiép can theo huéng luat khung c6 dinh
huéng quan 1y rui ro, trong do luat khong dat
ra nhitng quy dinh chi tiét dén timg loai hinh
cong nghé nhu EU, nhung van x4c lap 1 rang
céc nguyén tic va tidu chi nén tang dé quan ly
rtii ro theo mirc d6 tac dong xa hoi. O cap do
luat, Nha nudc can quy dinh nhitng nguyén
tac chung nhu: Hoat dong phat trién va tng
dung Al phai trong Umg véi muc do rui ro,
bao dam quyén con nguoi, minh bach, an
toan dir liéu va khong xam pham hai an ninh,
chu quyén s6 ctia qudc gia. Trén co so do, cac
van ban dudi luat s& cu thé hoa viéc phan loai
va (mg xir theo timg cap do rui ro, nhu: Yéu
cau danh gia tac dong va cap phép ddi voi hé
théng Al c6 rui ro cao, va ap dung co ché tu
diéu chinh két hop gidm sat nhe ddi voi rui
ro thap. Cach két hop nay gitip Viét Nam vira
ké thira triét 1y phap luat dan dat d6i méi cua
Nhat Ban, coi Nha nudc 1a nguoi dinh hudng
phat trién thay vi chi kiém soat, vira tiép thu
tinh than kiém soat theo muc d6 rui ro cua
EU dé bao dam tinh trach nhi¢m, minh bach
va quyén con ngudi trong quan tri cong nghé.

Thir ba, Luat Al cia Viét Nam can bo
sung cac quy dinh truc tiép va cu thé vé co
ché thir nghiém co kiém soat (regulatory
sandbox) nhu mat thiét ché phap 1y ¢t 16i.
Boi 18, co ché sandbox 1 cong cu dic biét
cho phép tam thoi mién trir hodc ndi long
mot s6 quy dinh phap luat hién hanh nhim
tao khong gian phap ly thir nghiém cho cac
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mo hinh, san phrflm va dich vu Al méi. Boi co
ché nay tac dong truc tiép dén quyén, nghia
vu va trach nhiém phap 1y cua cac chu thé
tham gia, nén chi c6 dao luat do Qudc hoi
ban hanh méi c6 dii tham quyén hién dinh
dé xac lap nguyén tic, pham vi va gi¢i han
ap dung. Néu chi dugc quy dinh ¢ nghi dinh
hodc thong tu, sandbox s€ lam gidm di gia tri
phap 1y rang budc, lam suy giam tinh minh
bach, théng nhat va kha ning chiu trach
nhiém cua co quan quan ly.

Bén canh d0, viéc dua sandbox vao Luat
Al thé hién tu duy lap phap chu dong, khong
chi coi sandbox 1a cong cu hanh chinh ma
la mot phuong thirc quan tri cong nghé tién
tién gin véi dinh hudng phap luat dong hanh
cung d6i moi sang tao. Sandbox trong ludt s&
gitip Nha nuéc chu dong thiét 1ap khong gian

phdp ly an toan cho sang tao, qua do thac
day doanh nghiép va té chirc cong nghé thi
nghiém san pham méi trong pham vi giam
sat co kiém soat. Sau cung, quy dinh co ché
nay trong ludt con bao dam tinh on dinh va
théng nhit cua hé thong phap luat, dic biét
trong céc linh vuc nhay cam nhu dir liéu ca
nhan, tai chinh, y té hay glao duc noi Al co
thé tac dong truc tiép dén quyén con ngucn
va trat tu xa hoi. Nhu vay, viéc thé ché hoa
sandbox ngay trong Luat Al khong chi la giai
phap k¥ thuat 1ap phap, ma con 1a cam két
chinh tri - phép ly cia Nha nuéc Viét Nam
trong viéc kién tao moi trudng phap 1y an
toan, linh hoat va bén viing cho d6i méi sang
tao, qua d6 can bang hai hoa gitra quan 1y rii
1o, bao vé quyén con nguoi va thiic day phat
trién cong nghém

GOPY lllI Tllﬁl] l"m' Slin nﬁl... (tiép theo trang 39)

Do do, mot khung phap 1y hi€u qua nén quy
dinh r& hanh vi khai thac dit liéu va trich dan
hop phap, 4p dung co ché minh bach va truy
xudt nguodn dit liéu (traceability), dong thoi
két hop opt-out hodc co ché cap phép/bdi
thuong (licensing/compensation), vira bao vé
quyén tac gia, dic biét voi tic pham vin ban,
vira tao diéu kién thuan loi cho nghién ctru va
phat trién Al trong nudc, dong thoi bao dam
tudn tha nguyén tic three-step test (phép thir
ba budc) cua Cong udc Berne.

3. Két luan

Du thao Luét Sira ddi, bd sung mot )
diéu ciia Luat SHTT hién nay tuy da dé cap
dén hanh vi sao chép va trich dan trong moi
truong sb, song cach tiép can van mang tinh
khai quat, chua xac 1ap dugc ranh gidi phap
1y 10 rang gitta hanh vi sao chép hop phap
phuc vu sang tao - nghién ctru va hanh vi
xdm pham quyén tac gia. Trong bdi canh
cong nghé sb va Al ngay cang dua vao viéc
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khai thac, tong hop va tai st dung dir licu,
ving xam phép 1y ndy c6 thé gdy anh huong
nghiém trong dén viéc bao hd quyén tac gia
va hoat dong sang tao. Do do, viéc bod sung
cc quy dinh cu thé hon vé pham vi, diéu
kién va giéi han cua quyen sao chep, trich
dan trong m01 truong s6 14 budc tién quan
trong va can thiét. Dé hoan thién hon c6 thé
tham khao kinh nghiém qudc té nhu co ché
“fair use” ciia Hoa Ky, ngoai 1¢ khai thac dir
litu (TDM) trong Chi thi DSM 2019/790/
EU ctia Lién minh chau Au, hay quy dinh
vé sao chép ty dong phuc vu nghién ctru cua
Nhat Ban. Trén co s& do, hoan thién kip thoi
Du thao Luat trong bbi canh phat trién nhanh
chong cua khoa hoc - cong nghé va Al sé
1a budc di quan trong, gop phan hinh thanh
hanh lang phap 1y can bang, minh bach va
hiéu qua, bao dam can bang giira loi ich cua
tac gid va cong chung, qua d6 thuc day doi
méi sdng tao va nang cao hi¢u qua quan tri
SHTT tai Viét Nam trong ky nguyén som



