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1. Pat van dé

Van dong bau ctr dai biéu Qudc hoi
(PBQH) va dai biéu Ho6i dong nhan dan
(HDND) cac cép 1a khau quan trong trong
quy trinh bau ctr, bao dam dé cu tri thuc hién
day du quyén lam chi ctia minh thong qua
viéc tim hiéu, danh gia va lya chon nguoi
dai dién xtmg dang vao co quan dan cir. Néu
nhu bau ctr 13 thiét ché trung tam cua nén dan

Tém tat:

Van dong bau ctr o ¥ nghia quan trong va 1a mot cong doan khong thé
thiéu cua qua trinh bau ctr. Thong qua van dong bau cir, cir tri khong chi
ling nghe ma con c6 thé trao ddi va dwa ra nguyén vong, tir d6 chon luwa
nguoi “du duc, du tai” dé dai dién cho ¥ chi ciia minh trong cac co quan dan
ctr. Bai viét trinh bay khai niém, ¥ nghia ciia van dong bau cir, dong thoi
phén tich cac quy dinh phap luat vé van dong biu cir; trén co sé do, bai viét
kién nghi hoan thién cac quy dinh phép luat vé& van dong bau ctr nhim bao
dam cho vén dong bau cir duoc dién ra khach quan, cong bang, dan chi.

Abstract:

Election campaigning is a crucial and indispensable part of the electoral
process. Through campaigning, voters not only listen but also exchange ideas
and express their aspirations, thereby choosing individuals with sufficient
virtue and talent to represent their will and desires in elected bodies. This
article presents the concept and significance of election campaigning, while
also analyzing the legal regulations concerning it. Based on this, the article
proposes improvements to the legal regulations on election campaigning to
ensure that the campaigning process is objective, fair, and democratic.

chu dai dién, phan anh truc tiép muc do phat
trién ctia doi song chinh tri - phap 1y thi van
dong bau cir tao ra cho cir tri nhimg phuong
an khac nhau dé lua chon dai biéu dan cir
xtng dang. Y nghia ciia bau ctr & chd khong
phai 13 sy phan anh dong thuan trén bé mat
xa hoi, ma dé mdi cir tri c¢6 thé thé hién y
chi, quan diém ctia minh vé bo méay quyén
lgc nha nudc va van dong bau ctr tao co s&
dé cir tri biét duoc can guri gdm ¥ chi, quan
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diém vao ai'. Do d6, van dong bau cir dugc
xem la “linh hon ctia bau ctr tién bd va cong
bang™2. Pé van dong bau ctr duoc thuc hién
mot cach dan chil, cong khai, binh dang thi
can tuén thi nghiém minh cac quy dinh phap
luat vé nguyén tac van dong bau ct, thoi gian
van dong bau ctr, hinh thire van dong bau ct,
pham vi van ddng cling nhu loai trir nhitng
hanh vi bj cAm trong van dong bau ctr.

2. Khai niém, y nghia ciia vin dgng bau cir

Duéi géc d6 1y ludn, van dong bau ctr la
viéc nguoi tng cu trinh bay chuong trinh
hanh dong ciia minh véi ctr tri nham thuyét
phuc ctr tri ting ho va bo phiéu cho minh’.
Duéi goc d6 phap 1y, van dong bau ctr khong
dugc quy dinh cu thé. Tuy nhién, nghién ctru
cac van ban quy pham phap luat ctia nudc ta,
6 thé hiéu, van dong bau ct 14 hoat dong gap
g8, tiép xtc cir tri hodc thong qua phuong tién
thong tin dai chiing dé nguoi Gmg cir PBQH,
dai biéu HDND céac cép bao céo véi cir tri vé
du kién chuong trinh hanh dong cua minh
nham thyc hién trach nhiém dai biéu néu duoc
bau lam PBQH, dai biéu HDND céc cap.

Vén dong bau ctr ¢6 ¥ nghia quan trong
va la mot cong doan khong thé thiéu cua qua
trinh bau cir, ddc biét 1a trong diéu kién xay
dung Nha nude phap quyén xa hoi chu nghia
cua dan, do dan, vi dan & nudc ta hién nay.
TruGe hét, van dong bau cir 1am cho bau cir
tr& nén dan chi, khach quan va cong bang
hon. Théng qua van dong bau ctr, nguoi Gmg
ctir PBQH, dai biéu HDND cac cdp trinh bay
quan diém, cam két trudc cur tri, qua d6 tang
tinh minh bach va trdch nhi€ém giai trinh.

Diéu nay bao dam quyén Gmg cir va quyén
bau cir cua cong dan duogc thuc hién mot
cach thyc chat hon, dan chu hon. Tiép theo,
van dong bau cir giup cur tri hiéu rd hon vé
nang luc, trinh d9, tu tudng va chuong trinh
hanh dong cua ting nguoi tng cu. Tu do, cu
tri ¢6 co s dé can nhic, lua chon nhiing dai
biéu tiéu biéu, du tai, di dirc vao Qudc hoi va
HDND cac cép. Ké dén, van dong bau cur 1a
noi dé ngudi ing cir thé hién ning lyc chinh
tri cia minh. Nguoi ing ¢t s€ ¢6 co hdi trinh
bay chuong trinh hanh dong, hira hen nhiing
diéu thiét thuc va cam két trach nhiém néu
dugc bau. Ngudi ing cir ndo co “phan thé
hién” t6t hon s& duogc ctr tri lva chon theo
nguyén tic “chon mit guri vang”. Cudi ciing,
van dong bau cir gop phan tao ra doi séng
chinh tri hién dai, ching té trinh d van minh
cua mot xa hoi, su dan chu thuc su cua xa
hoi d6. Van dong bau ctr 1a dip dé nguoi tng
ctr lang nghe tdm tu, nguyén vong cua cir tri,
xay dung su gan két, tin tuong giita nguoi
dai dién va nhan dan. Van dong bau ctt tao
cho cir tri nhitng phuwong an khac nhau dé
lya chon, ding vdi ban chét cta bau ctr 1a lya
chon phuong 4n t6i uu nhit vao thoi diém
bau ctr. Thong qua su lya chon trong bau ctr,
sur déng thudn trong xa hoi s€ dat dugc. Co
thé noi, van dong bau ctr gop phan 1am cho
bau cur tré thanh “ngay hoi cua dan chu” -
ngay hdi cua toan dan.

3. N§i dung trong tim cia phap luit Viét
Nam vé van dong biu cir

Thir nhdt, vé chii thé chi dao céng tdc
théng tin, tuyén truyén, vin déng bau cir

Y David Beetham, Parliament and democracy in the twenty-first century. A guide to good practice, Publisher

Inter-Parliamentary Union, 2006, pp.15.

2 Nguyén Mai Thuyén, Hoan thién phap ludt vé van dong bau cir & Viét Nam hién nay, Tap chi Dan chu va phap
luat, ngay 21/5/2021. Truy cép tai: https://danchuphapluat.vn/hoan-thien-phap-luat-ve-van-dong-bau-cu-o-viet-

nam-hien-nay-4096.html.

3 Nguyén Thanh Binh, Céng khai, ddn chii va binh dang trong vin dong bau cir, Tap chi Nha nude va phép luat,

$6 4, nam 2011, tr. 17.
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Theo Luat Bau cr DBQH va dai biéu
HDND nim 2015 (sira d6i, bd sung nam
2025) thi Hoi dong Bau cir qudc gia chi dao
cong tac thong tin, tuyén truyén va van dong
bau ctr (khoan 3 Piéu 14). O dia phuong, Uy
ban bau cir chi dao thuc hién cong tac thong
tin, tuyén truyén va van dong bau cir PBQH ¢
dia phuong (khoan 1 Diéu 23), dong thoi, chi
dao cong tac thong tin, tuyén truyén va vén
dong bau cur dai bicu HDND ¢ dia phuong
(khoan 2 Piéu 23). Nhu vy, ¢ thé khang
dinh, Hoi dong Bau cir qudc gia chi dao cong
tac thong tin, tuyén truyén va van dong bau cir
trong pham vi ca nudc, con Uy ban bau cir céc
cép chi dao thuc hién cong tac thong tin, tuyén
truyén, van dong bau ctr & dia phuong.

Thir hai, vé chu thé to chiwrc vdan dong
bau cw

Trong van dong bau ctr, Mt tran T quéc
Viét Nam c6 vai tro hét sirc quan trong.
Khoan 3 Piéu 62 Luat Bau cod DBQH va
dai biéu HDND nim 2015 (sira d6i, bo sung
nam 2025) quy dinh: “Ban Thuong triec Uy
ban Mt trén To qu(fc Viéet Nam cd'p tinh co
trach nhiém t6 chire héi nghi tié'p Xuc cir tri
cho nguoi ung cu DPBQH. Ban Thuong truc
Uy ban Mt trdn To quéc Viét Nam cdp tinh,
cd'p xd ¢6 trach nhiém t6 chirc héi nghi tié})
xiic cir tri cho nguwoi ing cir dai biéu HDND
cap minh. Uy ban nhdn dén cdc cdp cé trach
nhiém phéi hop véi Ban Thuwong truc Uy
ban Mdt trgn T6 quoc Viét Nam cing cdp
trong viéc 16 chirc héi nghi tiép xic cir tri
cho nguoi tmg cir PBOH, g cir dai biéu
HDND”. Nhu vay, phap luat nudc ta quy
dinh Mt tran T quéc Viét Nam 1a chu thé
ctia viéc td chure van dong bau cir DBQH va
dai biéu HDND céc cép.

Thir ba, nguyén tic trong vin dong bau civ

Viée t6 chire van dong bau cir phai bao
dam 03 nguyén tac co ban. Cu thé:

Nguyén tdc thir nhat: viéc van dong bau
ctr duoc tién hanh dan chu, cong khai, binh
dfmg, ding phap luat, bao dam trat tu, an
toan xa hoi.

Nguoi tng cu (du la can bg, cong chure
cap cao hay ngudi dan ty Gng ctr) déu o co
hoi tiép can phuong tién thong tin dai chung
va tiép xuc ctr tri ngang nhau. Bén canh do,
viéc van dong phai dién ra cong khai, nguoi
dan va céc co quan chirc ning c6 thé giam
sat xem ngudi tng ctr c6 hira hen hao huyén
hay thuc hién cac hanh vi “mua chudc” cu
tri hay khong. Vi vay, viéc van dong bau ctr
phai dugc tién hanh mot cach dan chu, cong
khai, binh déng. Ngoai ra, van dong bau cir
can phai dugc thyc hién trong mot khoang
thoi gian cu thé véi hinh thic rd rang, dong
thoi loai trur tinh trang loi1 dung van dong bau
ctr dé van dong tai tro trai phép, gy ap luc
1én ctr tri hogc boi nho ddi thii. Do d6, “vdn
déng bau cir dwoc tién hanh ding phdp ludt,
bdo dam trdt tu, an toan xd hoi”’ trd thanh
mot nguyén tic quan trong.

Nguyén tdc thir hai: ngudi tng cit PBQH,
tmg cir dai biéu HDND & don vi bau cir nao
thi thyc hién van dong bau cir tai don vi bau
cur do.

Van dong bau cir 1a co hoi dé nguoi
mg cur gip g, tiép xtc voi cir tri tai dia
phuong noi minh ng ctr dé trinh bay du
kién chuong trinh hanh dong néu duoc bau
lam dai biéu. Day la qua trinh nguoi Gng cur
“chinh phuc niém tin cia cir tri” tai mot dia
phuong nhét dinh dé cir tri quyét dinh bo
phiéu cho minh. Do d6, dé bao dam danh gia
chinh xac, khach quan va khong phan tén,
viéc van dong bau cir phai dugc thuc hién
tai don vi bau ctr cua nguoi ung ct PBQH,
mg ctr dai biéu HDND. Ngoai ra, PBQH
va dai biéu HDND cac cép 1a nhiing ngudi
dai dién va phai chiu trach nhiém trudc ctr
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tri da bau ra minh. Do d6, viéc van dong bau
cu tai don vi bau cu gitip xay dung nén tang
trach nhiém ngay tr dau cua nguoi Gng cu.

Nguyén tdc thir ba: cac to chic phu trach
bau ctr va thanh vién cua cac t6 chirc nay
khong dugc van dong cho nguodi ung cu.

Trong tam cua van dong bau cir 1a viéc
nguoi tmg cir phai dua ra dugec mot chuong
trinh hanh dong co6 suc thuyét phuc, tao diéu
kién cho cu tri c6 du thong tin dé lva chon.
Chuong trinh hanh ddng ctia nguoi ung cu
phai c6 nhiing giai phap cu thé, thiét thyc, c6
tinh kha thi cao, nhat 1 phai thé hién duoc sy
am hiéu phap luat va ning luc giam sat ctia
minh dbi v&i hoat dong cua cac co quan nha
nudce. Dac biét, nguoi ing cir can cam két néu
trang cur s& danh thoi gian tiép dan, lang nghe
cac tam tu, nguyén vong chinh dang cua cac
tang 16p nhan dan, tir 46, gop phan giai quyét
nhitng van dé& qudc ké dan sinh... Bé tao diéu
kién cho ctr tri hiéu 15 hon vé nguoi Gng cir,
trén co s& d6 can nhéc, lua chon, bau nhitng
nguoi du tiéu chuan lam PBQH va dai biéu
HDND, phap luat cho phép cu tri va nguoi
g cir trao doi dan chi, thang thin, coi mo
nhing van dé cing quan tim. Thong qua viéc
trao ddi nay, ctr tri ¢6 thé danh gia duoc “cai
tAm” va “céi tam” cua timg nguoi tmg cir. Dé
ctr tri c6 thé danh gia chinh xac vé ngudi tmg
ctr, phép luat quy dinh nguoi ung ctr phai tu
thuc hién cac hoat dong van dong bau ctr. Chi
c6 thong qua “ndng lyc ndi sinh” cua minh
thi khi tring ctr, ngudi tmg cir mai co thé dai
dién cho nhan dan mot cach hiéu qua. Vi 1€
dé ma moi trg luc tir bén ngoai déu c6 thé anh
hudng dén tinh chinh xac trong su lua chon
clia cir tri. Ngoai ra, dé bao dam tinh khach
quan, binh dang giira cac Gmg vién thi phap
luat khong cho phép céc té chirc phuy trach bau
ctr va thanh vién clia cac t6 chirc nay tham gia
van dong cho ngudi Gng ctr.
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Thit tir, vé hinh thirc vdn djng bau civ

Luét Bau cir PBQH va dai biéu HDND
nam 2015 (stra doi, b sung nim 2025) quy
dinh, nguoi ung cu thyc hién viéc van dong
bau ctr thong qua hai hinh thtrc. Hinh thire thir
nhat 1a gip g&, tiép xtic véi ctr tri tai hoi nghi
tiép xtc ctr tri & dia phuwong noi minh ung
ctr. Hinh thire thtr hai 1a thong qua phuong
tién thong tin dai chiing. Khi van dong bau
ctr bang hinh thirc thir nhét thi Ban Thuong
truc Uy ban Mt tran T quéc Viét Nam cép
tinh chu tri ph6i hop véi Uy ban nhan déan &
don vi bau cir td chirc hoi nghi tiép xuc cu
tri cho nhiing ngudi ung cor DPBQH, tng ctr
dai biéu HDND cap tinh. Ban Thuong truc
Uy ban Mit tran T6 qubc Viét Nam cép xa
phéi hop véi Uy ban nhan déan cung cap tai
don vi biu ctr t6 chirc hoi nghi tiép xuc cu tri
cho nhitng nguoi ing ctr dai biéu HDND cap
minh. Theo do, nguoi tng ct PBQH, nguoi
mg cir dai bicu HDND s& bdo cdo véi cir
tri vé chuong trinh hanh dong ctia minh néu
dugc bau lam PBQH, dai biéu HDND.

V6i hinh thirc van dong bau ctr thir hai,
ngudi tng car PBQH trinh bay vé du kién
chuong trinh hanh dong cia minh néu
dugc bau lam PBQH khi tra 1i phong van
trén cac phuong tién thong tin dai ching &
dia phuong noi minh Gng ctr va trén trang
thong tin dién to vé bau cir DPBQH cua Hoi
dong Bau ctr qubc gia. Nguoi tng ctr dai
biéu HDND trinh bay véi cir tri vé& du kién
chuong trinh hanh dong cta minh néu dugc
bau lam dai biéu HDND khi tra 15i phong
van trén cac phuong tién thong tin dai ching
¢ dia phuong va trén trang thong tin dién tur
vé bau ctr ciia Uy ban bau cir (néu c6). Nhu
vay, nguoi ung cit PBQH, nguoi ing cur dai
biéu HDND ciing phai trinh bay véi cir tri vé
du kién chwong trinh hanh dong ctia minh
néu duoc bau lam dai bicu.
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C6 thé thdy, trong ca hai hinh thic van
d6ng bau cir, ngudi ing cir déu phai béo cao
v6i cu tri chuong trinh hanh dong ctia minh
néu duoc bau 1am dai biéu. Trong hai hinh
thirc van dong bau ctr néu trén thi hinh thic
thir nhat (gap gd, tiép xtc véi ctr tri tai hoi
nghi tiép xtc cir tri & dia phuwong noi minh
{g ctr) c6 quy md va nhiéu cong doan hon.
Cu thé, nguoi ung cir khong chi bao cio voi
cu tri chuong trinh hanh dong cia minh ma
con phai trao ddi véi ctr tri mot cach dan
chu, th'fmg than, coi mo vé nhirng van dé ma
minh va cu tri cung quan tdm. Nhin chung,
day 1a mot cong doan quan trong thé hién
ban linh cling nhu nhitng cam két viing chéc
cua nguodi ing cu trudc cu tri va 1a mot trong
nhimng yéu t6 quyét dinh cir tri lwa chon dai
biéu ximg dang.

Thir nam, cac budc co ban trong Hpi

nghi tiép xtic cir tri ¢ dia phwong teng civ

Hoi nghi tiép xtic cir tri duoc to chirc theo
hinh thirc truc tiép hodc can ctr diéu kién thuc
té ¢o thé t6 chirc theo hinh thire truc tuyén,
truc tiép két hop vai truc tuyén. Viée tiép xtc
cu tri truc tuyén hoac truc tiép két hop voi
tryc tuyén chi duoc thuc hién khi bao dam
cac diéu kién ky thuat, an toan thong tin
mang, an ninh mang. Uy ban nhan dan noi t6
chtrc hoi nghi tiép xuc cu tri ¢o trach nhiém
thong bao vé hinh thirc, ndi dung, thoi gian,
dia diém t6 chire hoi nghi, diém truy cap truc
tuyén dé cir tri tham dy dong du.

Theo Luat Bau ct PBQH va dai biéu
HDND nim 2015 (stra d6i, b6 sung nim
2025) thi c6 nam (05) budc co ban trong Hoi
nghi tiép xtic ctr tri & dia phuong tng ctr, bao
gbm: (i) Co quan t6 chirc hoi nghi tiép xtc cir
tri tuyén bd 1y do; (ii) Pai dién Ban Thuong
truc ij ban Mt tran T quéc Viét Nam cép
td chirc hoi nghi tiép xuc cu tri chu tri cudc
tiép xtc cr tri, gioi thiéu va doc tiéu sir tom

tat ciia nguoi Gmg cir; (iii) Tung ngudi tng
clr bdo cdo véi cr tri vé chuong trinh hanh
dong ctia minh néu dugc bau lam DPBQH,
dai biéu HPND; (iv) Ctr tri néu y kién, dé
dat nguyén vong cua minh véi nhitng ngudi
g ctr; ngudi tmg ¢t va ctr tri trao doi dan
chu, thang than va c&i mé nhitng van dé ciing
quan tam; (v) Nguoi chu tri hoi nghi phat
biéu ¥ kién két thiic hoi nghi.

Sau hoi nghi tiép xuc cir tri, Ban Thudng
truc Uy ban Mit tran T6 quéc Viét Nam cép
tinh 14p bao c4o tinh hinh t6 chire hoi nghi tiép
xUc cu tri cua nguoi ung cd BPBQH, ung cu
dai biéu HDND ¢ dia phuong, y kién cua cir
tri vé timg nguoi ing cir PBQH giri dén Hoi
ddng Bau ctr qudc gia va Ban Thuong truc Uy
ban Trung wong Mit tran T6 qudc Viét Nam.
Ban Thuong truc Uy ban Mt tran T quéc
Viét Nam cap xa 1ap béo cdo tinh hinh t6 chirc
hoi nghi tiép xtic cr tri ctia ngudi ung ctr dai
biéu HDND & dia phuong minh giri dén Uy
ban bau cir ciing cap va Ban Thuong truc Uy
ban Mt tran T6 quéc Viét Nam cép tinh.

Thir sau, cdac hanh vi bi cam trong vidn
dong bau cu

Hanh vi bj cam thir nhdt: 1oi dung van
dong bau cir dé tuyén truyén trai voi Hién
phép va phép luat hoic lam t6n hai dén danh
du, nhan phém, uy tin, quyén, loi ich hop
phap khéc cta t6 chirc, ca nhan khéc.

Van dong bau cir mo ra con duong giai
quyét mot cach dan chi nhiing méu thuin
trong xa hoi, loai trir sy dung do thé chat, 1a
phuong thirc hop 1y, hop phap dé thiéu sb
thuyét phuc da s vé y kién, quan diém cua
minh. Vi vdy, van dong bau cir phai dugc thyc
hién trong khuon khé ctia phap luat. Viéc loi
dung van dong bau ctr dé tuyén truyén cac
thong tin sai 1éch hoac lam ton hai dén danh
du, uy tin, quyén, loi ich hop phap khac ctia
t6 chirc, c4 nhan khac déu 1a hanh vi trai phap
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luat. Vi I& do, phép luat nghiém cAm thyc hién
nhitng hanh vi nay khi van dong bau cir.

Hanh vi bi cdm thir hai: lam dung chirc
vu, quyén han dé str dung phuong tién thong
tin dai chung trong van dong bau cu.

Ban chit cia bau ctr 1a mot sy canh tranh
lanh manh ma & d6 két qua phu thudc vao viéc
ctr tri lya chon ngudi ximg dang hon. Néu
khong c6 canh tranh lanh manh, rat c6 thé két
qua bau ctt chi don thuan 1a sy sép dat. Do do,
sy canh tranh lanh manh lu6n la yéu td séng
con ctia moi cude bau ctr dan chi. Mudn canh
tranh duoc thuc hién mdt cach lanh manh thi
moi ngudi timg cir déu binh ding vé co hoi
trong viéc thé hién trudc ctr tri. Nhiéu nghién
curu chi ra r?mg, viéc xuét hién voi tin suét
day dac trén phuong tién thong tin dai chiing
s& tao ra “d4u an” sau ddm cho ngudi sir dung
phuong tién thong tin dai chung, tor d6, anh
hudng dén su lya chon cua ho*. Canh tranh
trong bau cir 1a sy canh tranh cong bang gitra
nhiing nguoi tmg ctr. Do do, phap ludt nghiém
cAm lam dung churc vy, quyén han dé st dung
phuong tién thong tin dai chung nham “t6 v&”
ban than trong van dong bau ct.

Hanh vi bi cam thir ba: 1oi dung van
dong bau ctr dé van dong tai tro, quyén gop
& trong nude va nude ngoai cho td chirc, ca
nhan minh.

Nguyén tic ¢t 161 cua van dong bau ctr
1a phai dam béao su ddn chi va binh dang.
Néu cho phép van dong tai tro hodc quyén
gbop, nhitng nguodi ung ci ¢6 kha nang tai
chinh manh hodc c6 mbi quan hé rong co thé
st dung lgi thé nay nham tao ra su bat binh
dang so voi nhitng nguoi Gmg cir khac. Phap
luat nghiém c4m loi dung van dong bau cir dé

van dong tai trg, quyén gop nham bao dam
r’img ctr tri lya chon dai biéu dua trén nang
lyc, dao duc va chuong trinh hanh dong, chtr
khong phai dya trén nguén lyc tai chinh.

Hanh vi bi cam thir tu: sit dung hodc hira
tang, cho, ing hg tién, tai san hodc 1¢1i ich vat
chat dé 161 kéo, mua chudc ci tri.

Nham bao dam sy binh ddng va cong bang
trong van dong bau ctr, ngudi tng cir khong
dugc dung uu thé vé vat chit ciia minh dé van
dong cir tri bo phiéu cho minh. Pay ciing 14 1y
do vi sao phap luat Vi¢t Nam quy dinh: “chi
phi danh cho vin ddng bau cir hoan toan ldy
tir ngan sach nha nweoc’. Muc dich cia cac
quy dinh cAm nay 1a nhdm bao dam tinh céng
bang, ngan chan viéc dung tién thao tang 1a
phiéu, din dén viéc cir tri bi tac dong boi cac
loi ich kinh té thay vi ¥ chi tw nguyén.

Cuéi ciing, vé chii thé giai quyét khiéu
nai, té cdo vé vin dpng bau civ

Khiéu nai la viéc cong dan, co quan, t6
churc hoac cén bg, cong chirc dé nghi co quan,
td chirc, c4 nhan c6 thAim quyén xem xét lai
quyét dinh hanh chinh, hanh vi hanh chinh
cta co quan hanh chinh nha nuédc, cua nguoi
¢6 thdm quyén trong co quan hanh chinh
nha nude khi c6 can cir cho rang quyét dinh
hoac hanh vi do 1a trai phép luat, xdm pham
quyén, lgi ich hop phéap ciia minh. Trong khi
do, t6 cao 1a viéc ca nhan bao cho co quan,
t6 chirc, ca nhan c6 tham quyén biét vé hanh
vi vi pham phap luat cua bat ky co quan, tO
chure, ca nhan nao gay thié€t hai hoac de doa
gdy thiét hai dén loi ich ctia Nha nude, quyén
va loi ich hop phap cua co quan, t chirc, ca
nhan. Van dong bau ctr van tiém an nhiing
hanh vi trai phap luat. Chinh vi vay, phap luat

Y Abdul Wajid Fazil, Musawer Hakimi, Khatera Akrami, Mursal Akrami, Exploring the Role of Social Media in
Bridging Gaps and Facilitating Global Communication, Studies in Media Journalism and Communications, No.

1,2023, pp. 14.

9 Khoan 5 Diéu 62 Luat Bau cir PBQH va dai biéu HDND nam 2015 (stra ddi, b6 sung nim 2025).
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cho phép khiéu nai, t6 céo lién quan dén van
dong bau cir. Theo khoan 1 Piéu 62 Luat Bau
cir PBQH va dai biéu HDND nim 2015 (sira
d6i, bo sung nam 2025) viéc giai quyét khiéu
nai, t6 céo vé van dong bau ctr & dia phuong
thudc thim quyén cua Uy ban bau cir cac cép.

4. Nhirng ndi dung phap ly vé van dong
biu cir can tiép tuc hoan thién

Mt la, van dong bau cu du duoc thuc
hién bang hinh thirc nao di nita thi nguoi
g cir déu phai bao céo véi cir tri chuong
trinh hanh dong ctia minh néu dugc bau lam
dai biéu. Do d6, van dé quan tam nhét cua
ctr tri 14 nguoi duoc bau lam PBQH va dai
biéu HDND sé& thuc hién chuong trinh hanh
dong cua minh ciing nhu diéu hira hen khi
van dong bau ctt nhu thé nao. Loi noi phai
di d6i vai viée lam va 101 htra ctia nguoi ing
ctr true ctr tri khi van dong bau cur phai
dugc thuc hién mot cach nghiém chinh. Loi
htra ctia nguoi ung cir s& 1a can cir dé cir tri
giam sat viéc lam cia nguoi ung cur do khi da
duoc bau 1am DPBQH va dai biéu HDND. Do
d6, phap luat can quy dinh cu thé co ché bai
nhiém PBQH va dai biéu HDND nao khéng
giit 161 hira ciia minh khi van dong bau cir.

Khoan 2 Piéu 7 Hién phap nam 2013 (sira
d6i, bd sung nam 2025) quy dinh: “DBOH, dai
biéu HPND bj cir tri hodc Quoc héi, HDND
bai nhiém khi khong con xing dang voi sy tin
nhiém ciia Nhdn dan”. Ngudi duge bau lam
PBQH va dai biéu HPND khong thuc hién
10i hira ciing nhu cac cam két trong chuong

hanh dong cuia minh khi van dong bau cir
thé hién sy “boi tin” voi ctr tri. Diéu nay thé
hién BPBQH, dai biéu HDND khong con xung
dang véi su tin nhiém ctia Nhan dan va c6 thé
bi ctr tri bai nhiém theo quy dinh ciia Hién
phap nam 2013 (sira d6i, b6 sung nam 2025).

bé thuc hién quyén nay, Luat T6 chuc
Quéc hoi nam 2014 (sira ddi, bd sung nam
2023, 2025)¢ va Luat T6 chirc Chinh quyén
dja phuwong nam 20257 déu trao cho Uy ban
Thudng vu Qubc hoi quy dinh chi tiét vé
trinh ty thyc hién. Tuy nhién, cho dén nay,
Uy ban Thuong vu Qubc hdi van chua ban
hanh van ban quy pham phap luat quy dinh
trinh ty dé cir tri truc tiép bai nhiém dai biéu
dan cir. Khoang trong phap 1y vé van dé nay
khién cho quyén cua ctr tri chwa dugc hién
thuc hoa®. Nguy co phai rdi vi tri dai bicu
dan ctr ngay trong nhiém ky ludn nhic nho
nhiing dai dién dan ctr phai chiing t6 nang
Iuc va phém chit dao dtrc ctia minh véi cong
ching ¢ moi thoi diém, trong moi hoan canh’.
Do d6, kién nghi Uy ban Thuong vu Qudc
hoi can sém ban hanh Nghi quyét quy dinh
thu tuc phap Iy minh bach, cong khai dé ctr
tri bai nhiém PBQH va dai biéu HDND khi
PBQH va dai biéu HDND khong thuc hién
chuong trinh hanh dong ctia minh va nhiing
diéu hira hen khi van dong bau cir.

Hai la, hién nay, phap luat Viét Nam chi
quy dinh hai hinh thirc van dong bau ctr (thong
qua hoi nghi ¢t tri va thong qua phuong tién
thong tin dai chung). Nhu vay, hinh thirc van

9 Khoan 3 Diéu 40 Luat T6 chirc Qudc hoi nam 2014 (sira d6i, bd sung nam 2023, 2025) quy dinh: “Trong
truong hop cuw tri bai nhiém DBQH thi viéc bdi nhiém dwoc tién hanh theo trinh tw do Uy ban Thirong vu Quéc

hoi quy dinh”.

7 Khoan 5 Diéu 38 Luat T chirc chinh quyén dia phuong nim 2025 quy dinh: “Trink tir ci tri bdi nhiém dai biéu
HDND thuc hién theo quy dinh cua Uy ban Thuong vu Quéc hoi”.

® Truong Vinh Khang, Néng cao néng lyc va hiéu qud duy tri moi lién hé gitka dai biéu va cir tri ciia dai biéu ddn
cir ¢ Vit Nam hién nay, Tap chi Khoa hoc kiém sat, s6 chuyén dé 4, nam 2020, tr. 85.

9 Nguyén Dang Dung, Vai tro ciia bau cit, Tap chi Khoa hoc Pai hoc Qudc gia Ha Noi: Luét hoc, tap 34, sb 1,

nam 2018, tr. 3.
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dong bau cir & Viét Nam con kha don gian.
Trong twong lai, nha 1am luat c6 thé nghién
ctru bd sung cac hinh thirc van dong bau cir
khéac nhu van dong bau cir trén mang xa hoi.
V6i sy phat trién manh mé cta khoa hoc ki
thuat cling nhu su bung nd cua mang xa hoi,
xu hudng dich chuyén tir sir dung phuong tién
thong tin dai chiing truyén thong sang st dung
mang xa hoi ngdy cang 1o rét'®. Do d6, ¢6 thé
nghién ctru mé rong thém hinh thirc van dong
bau ctr qua mang xa hoi. Hinh thic nay néu
duoc thira nhén, chic chén tao ra su tuong tac
16m gitra ctr tri va ngudi ung cu. Lac nay, nguoi
(g cir va cir tri c6 thé trao d6i dan chu, thang
than va coi mé nhitng van dé ciing quan tAm
mot cach thuan ti¢n vi khong gép phai nhitng
rao can ve dia ly. T4t nhién, dé hinh thirc van
dong bau cir qua mang xa hoi dugc thuc hién
hiéu qua thi can ¢ cac quy dinh phap lut cu
thé vé thoi gian, tan suét xuat hién. Pong thoi
dé ¢o thé loai trir tinh trang loi dung van dong
bau ctr dé thyc hién nhitng hanh vi bi cim thi
nguoi tmg cir can tuan thi cac quy tic vé su
dung mang xi hoi va phap luat vé van dong
bau cir. Ngoai ra, can ¢6 nhimg quy dinh quan
Iy dbi voi hinh thirc van dong bau cir thong
qua mang xa hoi nhim phong, chéng nhiing
tac dong tiéu cuc tir mang xa hoi''.

Ba la, theo khoan 4 Diéu 68 Luat Bau ctr
DBQH va dai biéu HDND nim 2015 (stra doi,
bd sung nam 2025), viéc “su dung hodc hira
tang, cho, ung ho tién, tai san hodc loi ich vit
chat @é 16i kéo, mua chuoc cir tri” 1a hanh vi
bi cAm trong van dong bau ctr. Nhu vay, dé xac

dinh c6 hay khong hanh vi bi cAm thi ngudi c6
thAm quyén phai chimg minh duoc hanh vi “si
dung hodc hira tang, cho, ung ho tién, tai san
hodc loi ich vdt chdt” cho ctr tri dé 16i kéo,
mua chudc. Cau hoi dit ra 13 “néu nguoi iing
cir PBOH hodc dai biéu HPND khéng ding
tién, tai san hodc cac loi ich vat chat khdc ma
dung cac loi ich phi vat chat nham muc dich
dé 16i kéo, mua chuéc thi ¢é vi pham diéu cam
hay khéng?”. Cac tac gia cho ring, trong ciu
thanh ctia hanh vi bi cAm nay, “fién hodc cdc
loi ich vét chdt khdc” duge xem la dau hiéu bat
budc. Do do, néu khong co “tién, tai san hodc
cdc loi ich vat chat khac” ma 1a cac “loi ich
phi vit chat” thi nguoi c6 tham quyén khong
thé két luan day 1a hanh vi bi cdm. Thuc tién
cho théy, ngoai tién, tai san hodc cac loi ich
vat chat khac thi trong rat nhiéu truong hop,
loi ich ma mot cha thé nhan duge 13 1oi ich phi
vat chat nhu tinh duc, su ca ngoi, ton vinh mot
cach khong chinh dang, viéc lam'2... Xét vé
tinh chat, viéc cir tri nhan loi ich vat chat hay
phi vat chat tir ngudi tmg ctr thi tinh nguy hiém
ctia hanh vi 13 nhu nhau. Nhu véy, néu phap
luat khong nghiém cAm “viéc s dung, dwa loi
ich phi vét chat cho cir tri nham 16i kéo, mua
chudc cir tri” thi s& rat bat hop 1y.

Theo céc nghién ctru vé tm 1y hoc hanh
vi, viéc thao ting mdt chu thé khac khong
chi duoc thuc hién bang loi ich vat chat, ma
con dugc thue hién thong qua cac loi ich phi
vat chat'’. Su thao ting dé tir d6 khong ché,
diéu khién hanh vi ctia chu thé khac khong chi
duoc thuc hién béng cac loi ich vat chat ma

'O'N. Godwin, Traditional VS New Media: An examination of news consumption patterns amongst media users,
World Journal of Advanced Research and Reviews, No. 18, 2023, pp. 1663.
' Nguyén Thi Yén, Gidi phap hoan thién phdp ludt bau cir PBQH ¢ Viét Nam, Tap chi Quan 1y nha nuéc, sb

335, ndm 2023, tr. 21.

12) Nguyén Van Thuyét (chu bién), Binh ludn nhitng diém méi ciia B ludt Hinh sw hién hanh, Nxb. Chinh tri qubc

gia Sy that, nam 2018, tr. 458.

1% Ya Xiao, Khe Foon Timothy Hew, Intangible rewards versus tangible rewards in gamified online learning:
Which promotes student intrinsic motivation, behavioural engagement, cognitive engagement and learning
performance?, British Journal of Educational Technology, Volume 55, Issue 1, 2024, pp. 297.
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con co thé thyc hién thong qua cac loi ich phi
vat chat'. Do d6, nham bao dam tinh khach
quan trong van dong bau ctr, nha lam ludt can
bd sung hanh vi “sir dung hodic hira ting, cho,

ung ho tién, tdi san, loi ich vét chat hodc loi

’

ich phi vt chat dé 1oi kéo, mua chuoc cu tri’
vao danh sach nhiing hanh vi bi cam.

Bon la, Diéu 95 Luat Bau cir PBQH va dai
biéu HDND nam 2015 (stra d6i, b sung nam
2025): “Ngueoi nao vi pham cac quy dinh vé
van dong bau cir thi tuy theo tinh chat, mirc do
vi pham ma bi xu Iy ky ludt, xir phat vi pham
hanh chinh hodc truy cuu trach nhiém hinh
sw”. Tuy nhién, c6 nhiéu hanh vi bj cAm nhung
khong tim thdy ché tai phap 1y twong tmg. Pon
ctr, néu nguoi ing cu st dung tién, tai san hodc
loi ich vat chét dé 16i kéo cir tri, tir d6 thao ting
phiéu bau thi chua tim thay ché tai phu hop dé
xtr 1y. Pao luat thiéu ché tai chi 1a nhiing khau
hiéu trong rong'®, d& dan dén hién twong “nhon
luat”. Do do, phap luat can bd sung cac ché tai
phép 1y nham xir Iy chu thé thyc hién hanh vi
bi cAm trong van dong bau ctr.

Nim la, nhu di trinh bay, viéc giai quyét
khiéu nai, tb cdo vé& van dong bau cir & dia
phuong thudc thim quyén ciia Uy ban bau cir
céc cap. Ngoai trir khoan 1 Diéu 62 Luat Bau
cr DPBQH va dai biéu HDND nim 2015 (stra
d6i, b6 sung nam 2025) dé cap dén tham quyén
giai quyét khiéu nai, t6 cao vé& van dong bau
ctr thi nhitng ndi dung khac nhu trinh tu, cach
thirc, thoi han giai quyét khiéu nai, td cao vé
van dong bau cir déu dang con “bo ngd” trong
Luat Bau cir PBQH va dai biéu HDND nim
2015 (stra doi, bd sung ndm 2025). Ngay ca khi

dé cap dén tham quyén giai quyét khiéu nai, to
c4o vé van dong bau ctr cia Uy ban bau cir cac
cap thi Luat Bau cir PBQH va dai biéu HDND
nam 2015 (sira d6i, bo sung nam 2025) ciing
khong quy dinh rang, quyét dinh giai quyét ciia
Uy ban bau cir cac cap co phai 1a quyét dinh
cudi ciing hay khong? Sau khi da dugc Uy ban
bau cir cac cip giai quyét khiéu nai ma nguoi
khiéu nai khong dong ¥ thi co dugc quyén khiéu
nai 1an hai hay t céo tiép hay khong? Nhimg
van d& nay hoan toan chua duoc quy dinh trong
Luét Bau cir PBQH va dai biéu HDND nim
2015 (sira doi, bd sung nam 2025).

Hién nay, Piéu 61 Luat Bau ctt PBQH va
dai biéu HDND niam 2015 (stra d6i, bd sung
nam 2025) chi quy dinh truong hop nguoi
khiéu nai, t6 cdo khong dong ¥ véi két qua
giai quyét ciia Uy ban bau cir thi duoc quyén
khiéu nai, t6 céo tiép theo dén Hoi dong Bau
cir qubc gia. Tuy nhién, Hoi dong Bau cur
quéc gia khong co thdm quyén giai quyét
khiéu nai, t céo lién quan dén van dong
bau ctr nén c6 thé “ngu ¥ cta nha lam luat
1a quyét dinh ctia Uy ban bau ctr cc cép 1a
quyét dinh cubi ciing. Nguyén tic xay dung
va ban hanh van ban quy pham phap luat doi
héi tinh cong khai, minh bach, o rang, dé
hiéu's, vi vay, van dé nay can duoc minh thi
trong Luat Bau cir DBQH va dai biéu HDND
nam 2015 (sira doi, bd sung nam 2025). Bén
canh d6, do tinh chét dic thu cua hoat dong
bau ctr n6i chung va van dong bau ctr noi
riéng nén viéc khong quy dinh vé hinh thirc
khiéu nai, t6 céo, trinh tu thuc hién (cac
hoat dong thu thap thong tin, xac minh, ddi
thoai...)"” trong Luat Bau cir DPBQH va dai

Y Barnhill A, 1'd like to teach the world to think: Commercial advertising and manipulation, Journal of Marketing

Behavior, Vol. 1 (3+4), 2015, pp. 307.

15 Nguyén Vian Cwong, Pao ludt thiéu ché tai - ban vé mét thong 1é xdy dung ludt ¢ nude ta hién nay, Tap chi

Nghién ctru 1ap phap, s6 117, nam 2008, tr. 26.

16 Khoan 4 Diéu 5 Luat Ban hanh vian ban quy pham phép luat nim 2025 (stra doi, b6 sung nam 2025).
1" Nguyén Ngoc Bich, Khiéu nai, to cdo trong bau cir PBQH va dai biéu HDND cdc cap, Tap chi Nghién ciru

lap phap, s6 05, nam 2021, tr. 7.
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biéu HDND nim 2015 (stra d6i, bd sung nim
2025) s& khong thé tao ra “cau nbi phap 1y”
dé hién thuc hoa viée khiéu nai, t6 co cling
nhu gidi quyét khiéu nai, t6 cdo vé van dong
bau ctr. Do d6, nhitng ndi dung nay can dugc
tiép tuc hoan thién nham bao dam cho hoat
dong van dong bau ctr duoc dién ra thue su
dan chu, thuc sy van minh.

5. Két luan

Van dong bau ctr giit vai tro trong yéu
trong mot cudc bau cir dan chil, ¢6 y nghia
quyét dinh dén chat luong dai biéu va su
thanh cong cua hé thong chinh tri. Thong
qua van dong bau cir, ctr tri khong chi ling
nghe ma con co thé trao dbi coi mo, tir dd
chon lya nguoi “du dac, da tai” vao cac co

quan dan cir. D61 v6i ngudi tng cir, ddy 1a co
hoi dé chimg minh ban linh chinh tri va ning
luc chuyén mon. Qua trinh van dong bau cir
budc nguoi tng cur phai xay dung chuong
trinh hanh dong cu thé, gitp ngan chdn tinh
trang bau ctr hinh thirc va bao dam nhing
nguoi trang ctr thuc sy ¢6 trach nhiém trudce
T4 qudc va Nhan dan. Hién nay, cic quy dinh
phap luat vé van dong bau ctr d kha day du.
Tuy nhién, mot s6 ndi dung phéap 1y van con
nhirg han ché nhit dinh can dugc stra doi,
bd sung kip thoi. Cé nhu vay thi hoat dong
ctia cac chu thé lién quan dén van dong bau
ctr méi dién ra thyc chat, bao dam tinh cong
béng, binh déng, khach quan, tir d6, bao vé
tinh chinh déng ctia cudc bau cirm

PHAT HUY VAI TRO DAl IIIEN... (tiép theo trang 44)

dai biéu Hoi dong nhan dan cac cip nhiém ky
2026 - 2031 con dinh huong da dang hoa dai
biéu theo ton gido, d6 tudi, nghé nghiép - ting
16p, tao khung “dai dién mo ta” rong hon. Tuy
nhién, vi cac ngudng nay chu yéu ap dung cho
danh sach tmg ctr, dé tang kha ning chuyén
hoéa thanh “dai dién trong Quéc héi”, can tang
cuong cac co ché hd trg nhu bdi dudng ky
nang tranh luan, van dong chinh sach, ho tro
truyén thong cong bang ciing nhu thiét ké hoat
dong tiép xtc ctr tri theo hudng tao diéu kién
cho ung cir vién nit/thiéu s6 thé hién chuong
trinh hanh dong va nang luc dai dién.

Két luan

Vai tro dai dién cia PBQH ¢ Viét Nam
1a mot pham tri phap 1y - chinh trj c6 cau
tric hai mat dugc hién dinh va luat hoa rd
rang, PBQH vtra dai dién y chi, nguyén vong
ctia ctr tri noi bau ra minh va cua Nhan dan
ca nudc; vira nhan danh Nhan dan thyuc hién
quyén lyc nha nudc trong Qudc hoi. Luit
T6 chic Qudc hoi, Luat Bau car PBQH va
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dai biéu Hoi dong nhan dan dat ra cac diéu
kién quan trong dé tinh dai dién c6 kha nang
tré thanh dai dién thuc chét, gén tiéu chuén
dai biéu véi nang lyc lién hé Nhan dan; xay
dung co ché trach nhiém trudc cur tri; quy
dinh ty 1& tdi thiéu dai biéu chuyén trach;
co ché du kién co cdu - thanh phan ung ctr
vién dé bao dam dai dién hop 1y cila cac tang
16p nhan dan. Trong bbi canh bau cir PBQH
Khoa XVI (2026 - 2031), cac chi dao chinh
tri - hanh chinh tiép tuc nhan manh yéu cau
ting dai biéu chuyén trach, da dang hoa co
cAu va nang chat luong, qua d6 phan anh nhu
cau ning cap ning lyc dai dién ctia Qudc hoi
trong giai doan mai. Tuy nhién, dai dién mo
ta khong tu dong Chuyén hoa thanh dai dién
thuc chat; vi vay, trong tam cai cach nén dat
vao co ché giam sat va danh gia cua ctr tri,
chuyén nghiép héa dai biéu va hién dai hoa
kénh tiép xtc cir tri dé bién “tinh dai dién”
thanh ning lyc ¢6 thé do ludng va chiu trach
nhiém gidi trinh trudc Nhan danm



