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Quyén tiép can thong tin (TCTT) 1a mot
trong nhiing quyén dan sy, chinh tri co ban
cua cong dan, dugc ghi nhén trong Tuyén
ngodn thé gidi vé Quyén con ngudi nam 1948
va Cong uéc qudc té vé cac Quyén dan sy

Tém tit:

Dé ting cuong bao dam va bao vé quyén thong tin cta cong dan trong bbi
canh méi, Dy thao Luat Tiép can thong t1n (sira d6i) da bo sung nhiéu chinh
sach quan trong vé: pham vi thong tin can phai cung cap; mé rong chu thé
¢6 trach nhiém cung cap thong tin; mo rdng pham vi thong tin phai dugc
cong khai; da dang hoa cac phuong thirc cung cap thong tin; bd sung cac
bién phap bao dam quyen tlep can thong tin, tao diéu kién thuan loi cho
nguoi dan thuc hlen quyén tiép can thong tin. ‘Tuy nhién, mot s6 quy dmh
cua Dy thao Ludt van can dugc tlep tuc trao d6i vé mat chinh sach hodc vé
k¥ thuat 1ap phap. Noi dung bai viét nay trao dbi, gop ¥ vé mot s6 van dé dé
tiép tuc nghién ciru, hoan thién Dy thao Luat Tiép can thong tin (stra doi)
trude khi trinh Quéc hoi théng qua.

Abstract:

To strengthen the assurance and protection of citizens’ right to information in the
new context, the Draft Law on access to information (amended) has introduced
several significant policies regarding: the scope of information to be provided;
expansion of subjects responsible for providing information; broadening the
categories of information subject to mandatory public disclosure; diversification
of information provision methods; and supplementary measures to ensure the
right to access information, thereby facilitating citizens’ exercise of this right.
However, certain provisions in the Draft Law require further deliberation
regarding policy implications or legislative techniques. This article discusses
and provides recommendations on several issues for further research to refine
the Draft Law on Access to information (amended) before its submission to the
National Assembly for approval.

va chinh tri nam 1966 ma Viét Nam la thanh
vién. O Viét Nam, ngay tir ban Hién phap dau
tién nam 1946, Nha nudc Viét Nam Dan chu
cong hoa da ghi nhan cac quyén tu do ngdn
luan, tu do xuét ban cua cong dan' va cac

b Piéu thtr 10 Hién phap nude Viét Nam Dan cha cong hoa nam 1946 quy dinh: “Céng dan Viét Nam c¢6 quyén:
tu do ngdn luan, ty do xuat ban, ty do to chirc va hoi hop, tu do tin ngudng, tu do cu tru, di lai trong nudce va ra

nude ngoai”.
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quyén nay tiép tuc duoc ghi nhan trong cac
ban Hién phéap sau d6. Hién phap nim 2013
hién hanh, Piéu 25 tiép tuc ghi nhan: “Cong
ddn cé quyén tir do ngén ludn, tie do bdo chi,
TCTT...”. Ngoai ra, trong rat nhiéu dao luét
ctia qudc gia ciing ¢ ghi nhan, bao dam va
bao vé quyén tu do thong tin ciia cong din
nhu: Luat Thuc hién dan chu & co s&, Luat
Luu trir, Luat Dtr liéu, Luat Bao vé dir liéu
ca nhan..., dac biét lIa Luat TCTT duogc ban
hanh vao nim 2016 da cu thé hoa, quy dinh
kha day du co ché, bién phap bao dam va bao
vé quyén TCTT ctia cong dan ciing nhu trach
nhiém cung cap, cong khai thong tin ciia cc
co quan nha nudc.

Trong bdi canh Pang va Nha nudc co
nhiéu chi truong doi méi trong tu duy xay
dung va thi hanh phép luat, hoan thién thé ché
phat trién, chuyén ddi s6 qudc gia cling nhu
hoan thién Nha nuéc phap quyén xa hoi chu
nghia (XHCN), bao dam, bao vé quyén con
ngudi, quyén cong dan, dap Gmg yéu cau cia
phat trién nhanh, bén vimng ctia dat nudc trong
giai doan m¢i, nhu cau sira ddi Luat TCTT
duoc dat ra hét st can thiét. Theo Chuong
trinh 14p phap nim 2026, Qudc hoi s& xem
xét, thong qua Du an Luat TCTT (stra doi).
Dén nay, Dy 4n Luét da dugc Chinh phi xem
xét, cho y kién va trinh Qudc hoi. Trén co s¢
Dy théao Luat theo Td trinh s6 49/TTr-CP ngay
12/02/2026 ctia Chinh phit trinh Quéc hoi, tac
gia c6 mot sd ¥ kién trao d6i, gop ¥ nhu sau.
1. V& pham vi sira ddi va cac dinh hwéng
chinh sach lén

Dy thao Luat TCTT (stra d6i) lan nay 1a
stra d6i toan dién Luat TCTT nam 2016, dap
g cac yéu cau cia bdi canh, nhiém vu méi
nhu ndi trén. Trong do, Dy thao Luat tap trung
vao cac van dé 16n sau: (1) B6 sung pham vi
thong tin can phai cung cip. Theo d6, ngoai
thong tin do cac co quan tao ra, bd sung loai
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thong tin do co quan, don vi nam giir (nhan
dugc); (2) Stra d6i mot s6 quy dinh lién quan
dén viéc sip xép lai to chirc bd may chinh
quyén dia phuong hai cdp. Khi chung ta bo
chinh quyén cép huyén thi can xir Iy 2 van
dé: Vira loai bo thong tin trude day co quan
nha nudc cap huyén so hitu va c¢6 trach nhiém
cung cip, vira bd sung loai thong tin ma co
quan nha nudc cip xad c6 trach nhiém cung
cap theo mo hinh chinh quyén dia phuong 2
cap sau sap xép; (3) Mo rong chu thé 6 trach
nhiém cung cdp thoéng tin. Theo d6, ngoai
cac co quan nha nudc nhu quy dinh ctia Luat
hién hanh, b6 sung loai don vi sy nghiép cong
1ap c6 nhiém vu cung g dich vu sy nghi¢p
cong co ban, thiét yéu; (4) Biéu chinh pham vi
théng tin ma Uy ban nhan dan (UBND) xa c6
trach nhiém cung cap; (5) Vé mo rong pham
vi thong tin phai dugc cong khai; diéu chinh
pham vi thong tin cong dan khong duoc tiép
can va tiép can c6 diéu kién; (6) ba dang hoa
cac phuong thirc cung cip thong tin; bd sung
céc bién phap bao dam quyén TCTT cua cong
dan, tao diéu kién thuan loi cho nguoi dan
thuc hién quyén TCTT.

Nhitng ndi dung chinh sach stra d6i noi
trén 1a rat quan trong, thé hién nhiing véan dé
cot 16 cua Luat, ciing chinh 13 nhimng van dé
cot 161 dé nguoi dan co thé thuc hién duoc
quyén TCTT caa minh.

2. Trao doi, gop y vé mt s0 van de cua
Du thiao Luat

2.1. Vé chii thé ¢6 trach nhiém cung cip
thong tin

Pé dap ung nhu ciu thong tin ciia ngudi
dan, Dy thao Luat nghién ctru mo rong tung
buée va hop 1y cac t6 chirc, don vi ¢6 trach
nhiém cung cip thong tin theo Luat nay.
Theo d6, Dy thao Luat bd sung quy dinh
nhitng don vi sw nghiép céng ldp cung cdp
dich vu sw nghiép céng co ban, thiét yéu cd
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trach nhiém cung cip thong tin (ngoai co
quan nha nudc theo quy dinh cia Luat hién
hanh). Tuy nhién, trong bbi canh chuyén doi
s6 hién nay gin voi doi moi mé hinh quan
tri quéc gia theo hudng hién dai, hi€¢u qua,
dac biét la yéu cAu tiép tuc xay dung va hoan
thién Nha nudc phap quyén XHCN Viét
Nam trong giai doan méi theo Nghi quyét sb
27-NQ/TW, ngay 09/11/2022 cta Ban Chéap
hanh Trung wong Pang khoa XIII va Hién
phap nim 2013, trong d6 di ghi nhan “O
niée Cong hoa XHCN Viét Nam, cdc quyén
con nguoi, quyén cong dan vé chinh tri, dén
su, kinh té, van héa, xa hoi dwoc cong nhan,
t6n trong, bio vé, bao dam theo Hién phdp
va phdp ludt’”, tic gia cho rang, nén can
nhic mot s6 chu thé khac cling can co trach
nhiém cung cap thong tin, d6 1a:

i) Doanh nghiép nha nuoc (DNNN).
DNNN 1a don vi sit dung von nha nudc
(cling c6 thé coi 1a st dung tién thué cua
dan) vao hoat dong san xuét kinh doanh,
tim kiém loi nhudn va c6 trach nhiém bao
toan va phat trién von. Do viy, vé nguyén
tdc, DNNN phai c6 trach nhi¢ém minh bach
viéc st dung von va cong khai két qua kinh
doanh ciia minh cho nguoi dan biét va giam
sat. Tir d6 gop phan ting tinh trach nhiém
trong st dung von cua cac DNNN, bao dam
quyén cua ngudi dan trong hoat dong giam
sat. Viéc b sung don vi su nghiép cong lap
vao dién phai cung cip thong tin cho ngudi
dan nhung lai khong b6 sung DNNN thi ¢6
phan khap khiéng, khong hop 1y, chua cong
béng va thuyc sy minh bach véi nguoi dan
trong str dung tai chinh, tai san nha nudce.

Hién tai, Luat Quan ly va dau tu vn nha
nudce tai doanh nghi¢p ndm 2025 ciing da co

nhiing quy dinh vé trach nhiém cia DNNN
trong bao cdo va cong khai thong tin vé
tinh hinh hoat dong cua doanh nghiép®. Tuy
nhién, theo quy dinh ctia Luat Quan 1y va dau
tu von nha nuée tai doanh nghiép thi chi thé
nhéan dugc bdo cdo va thong tin chi 1a co quan
dai dién chu s¢ hiru, chua c6 nhiing quy dinh
vé trach nhiém cong khai thong tin cho nguoi
dan biét vé két qua hoat dong kinh doanh cua
DNNN. T d6 tac gia dé nghi, Dy thao Luat
nén quy dinh bo sung DNNN ciing 14 chu thé
can cong khai thong tin dén ngudi dan. Tuy
nhién, d6i v6i DNNN thi thong tin can cong
khai cho nguoi dan chi nén khoanh lai la
nhiing thong tin vé tinh hinh kinh doanh cta
minh, dic biét 1a thong tin vé két qua, hiéu
qua kinh doanh trén von dau tu ciia Nha nude
dé nguoi dan biét va giam sat hoat dong cua
doanh nghiép, khong cung cip nhimng thong
tin vé bi mat kinh doanh va nhiing thong tin
khong can thiét khac. V& phuong thirc cung
cap thong tin ciing can can nhac chi ap dung
phuong thtrc cong khai thong tin ma khong
ap dung phuong thic cung cap thong tin
theo yéu cau, dé tranh sy phién ha cho doanh
nghiép nhung van bao dam cong khai duoc
nhirng thong tin can thiét dén nguoi dan biét
va giam sat.

ii) Cdc co quan ciia Pang. Hién phap nim
2013 quy dinh: “Pdng Cong sdan Viét Nam géin
bé mdt thiét véi Nhan dan, phuc vu Nhan dan,
chiu sy giam sat cua Nhan dan, chiu trach
nhiém truée Nhan ddan vé nhimg quyét dinh
ciia minh. Cdc t6 chirc ciia Pang va dang vién
Dang Cong san Viét Nam hoat dong trong
khuén khé ciia Hién phdp va phdp ludt ™.

Theo quy dinh trén day ctia Hién phap, dé
nguoi dan co thé thuc hién dugc quyén giam

2 Khoan 1 Diéu 14 Hién phap nudc Cong hoa XHCN Viét Nam nam 2013.

3 Chuong VII, cac diéu 54, 55 Luat Quan Iy va dau tu von nha nudc tai doanh nghiép nam 2025 quy dinh vé trach
nhiém caa DNNN trong bio cdo va cong khai thong tin vé hoat dong ctia doanh nghiép.

9 Khoan 2 va 3 Diéu 4 Hién phap nuéc Cong hoa XHCN Viét Nam nam 2013.

NGHIENCUU

S6 07 (514), Ky 1 - Thang 04/2026

Lapprap 11



sO CHUYEN PE CHAO MUNG KY HOP THU NHAT, QUOC HOI KHOA XVI

sat cia minh, dong thoi ting cuong mbi quan
hé gin b6 mat thiét, gan giii giita Pang vai
Nhan dan thi cic co quan cua to chirc Pang
nén co trach nhi¢m cong khai céc thong tin
vé cac quyét dinh ctia Pang truéc Nhan dan
(trr nhitng thong tin thudc danh muc bi mat
clia to churc Dang). Thuc tién hién nay, cac
co quan cua Péang cling da thuc hién viéc
cong khai thong tin dén Nhan dan, dén xa
hdi thong qua céc kénh khac nhau, dac biét 1a
trén cac phuong tién thong tin cua Pang nhu
Béo Nhan dan (bdo in va bao dién tir), Cong
Thong tin dién tr Pang Cong san Viét Nam
(dangcongsan.org.vn) ca & Trung wong va cac
tinh, thanh phé true thugc Trung wong, Tap
chi Cong san va cac phuong thirc, phuong tién
thong tin khac. Vi vdy, viéc bo sung, ghi nhan
trach nhiém cong khai thong tin cta cac co
quan Pang d6i véi Nhan déan trong Luat TCTT
khong phai 13 van dé méi ma 1a sy cu thé hoa
(ludt hoa) quy dinh cua Hién phap va ghi nhan
nhiing van d¢ cua thyc tién ma Dang da va
van dang lam. Viéc b sung nay chic chan s&
dem lai nhiing gia tri tich cuc va t6t dep hon
vé tu tudng, muc tidu, hanh dong cua Pang,
ddng thoi thé hién trach nhiém cua Pang trude
Nhan dan, tir d6 ciing cb, ting cudong hon nita
10ong tin ctia Nhan dan d6i véi Pang ciing nhur
su gén bo mat thiét caa bang véi Nhan dan.

iii) Mat tran 76 qudc Viét Nam va céc t6
chire thanh vién cua Mat tran

Theo quy dinh ctia Hién phap ciing nhu
Luat Mit tran T6 quéc Viét Nam (MTTQVN)
thi “MTTQVN la t6 chirc lién minh chinh tri,
lién hiép tw nguyén cua 16 chire chinh tri, cdc
16 chirc chinh tri - xa héi, t6 chirc xa hoi...;
la co s6 chinh tri ciia chinh quyén nhdn dan;
tdp hop, phdt huy sirc manh dai doan két

toan dan téc; thé hién ¥ chi, nguyén vong va
phat huy quyén lam chii ciia Nhdn dén; dai
dién, bdo vé quyén va loi ich hop phdp, chinh
dang cua Nhan dan; thuc hién dan chu, tang
cwong dong thudn xd héi; giam sat, phan
bién xd héi... . V&i tinh chat va ton chi, muc
dich trong to chirc va hoat dong néi trén thi
MTTQVN 1a noi phai thé hién tinh dan cha
va cong khai rong ri nhét, dién hinh nhat.

Tir 40, tac gia cho rang, dé bao dam cho
MTTQVN va céc td chirc thanh vién cua Mit
tran phat huy dugc sttc manh dai doan két
toan dan tdc, thuc hién duoc ton chi, muc dich
hoat dong cuia minh, thuc sy 1a mét lién minh
chinh tri, lién hiép tu nguyén va phat huy dugc
quyén l1am chua ciia Nhan dan ma trudc hét 1a
cua cac thanh vién, hoi vién cua Mat tran thi
can tiép tuc cu thé hoa trach nhiém cong khai
thong tin ciia Mdt tran va céac t6 chuc thanh
vién ciia Mit tran. Theo d0, can bd sung vao
Luat TCTT trach nhiém cong khai thong tin
cia MTTQVN va céc t6 chtc thanh vién cua
Mit tran. Viéc bd sung quy dinh trach nhiém
phai cong khai thong tin ciia Mit tran dén véi
Nhan dan vira ciing ¢d, nang cao duoc y thirc
trach nhi€m cua céc co quan, td chirc ctia Mt
tran trong cong khai thong tin dén voi nguoi
dan, vira tao diéu kién dé cac to chic thanh
vién cua Mat tran cling nhu nguoi dan thuc
hién duoc quyén TCTT cia minh, qua dé
dong gop vao cac hoat dong gidm sat, phan
bién xa hoi cia Mait tran, tao déng thuan xa
hoi, phat huy dai doan két toan dén toc.

2.2. Vé mé réng pham vi thong tin phdi
cung cip

Luat TCTT hién hanh quy dinh chi co
thong tin ma cac co quan nha nudc tao ra® moi

9 Piéu 9 Hién phap nudc Cong hoa XHCN Viét Nam nam 2013.

6 Khoan 2 Pidu 2 Luat TCTT nam 2016 dinh nghia: “Théng tin do co quan nha nwoc tqo ra la tin, dir liéu duoc
tao ra trong qua trinh co quan nha niede thue hién chire nang, nhiém vu, quyén han theo quy dinh ciia phdp ludt,
dirge nguedi ¢6 tham quyén cia co quan nha nuweée dé ky, dong ddu hodc xdc nhdn bang vin ban”.
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phai cong khai va cung cdp cho ngudi déan.
Riéng ddi véi UBND cap xa co trach nhi¢m
cung cap ca thong tin do minh tgo ra va ca
thong tin do minh nhdn dwoc. Vi UBND cép
x4 14 cap chinh quyén co so, gan dan nhat,
do d6, dé bao dam moi thong tin cla céc co
quan nha nudc dén duoc vai nguoi dan, Luat
hién hanh da quy dinh trach nhiém trén cho
riéng UBND cap xa. Pdi voi cac co quan nha
nude khac chi ¢é trach nhiém cung cap thong
tin do minh tao ra. Dy thao Luat stra ddi 1an
nay di mé rong trach nhiém cung cap thong
tin nhan duogc (thong tin nim gitr)’ d6i vi tat
ca cac co quan, don vi, khong chi co6 UBND
cap x4 nhu quy dinh ctia Luét hién hanh.

Vé quy dinh mé&i noi trén ciia Dy thao Luat,
tac gia nhan thay, thong tin nhan duoc cua co
quan, don vi nay chinh la thong tin dugc tao
ra bdi co quan, don vi khéc. Luat da quy dinh
thong tin duoc tao ra la loai thong tin phai
cung cap. Vay khi tao ra thong tin, co quan,
don vi tao thong tin da phai thyc hién nghia
vu cung cip céac thong tin nay. Néu thong tin
d6 duoc chuyén tiép, giri cho co quan, don vi
khac va lai dugc co quan, don vi nay tiép tuc
cung cap thi s& tring lip, gdy lang phi khong
can thiét. Va mic du Dy thao Luat cling da
gid1 han:
cung cdp théng tin do minh ndm gitt trong

“Co quan, don vi co trach nhiém

truong hop viéc cung cdp théng tin la can
thiét d@é bdo vé loi ich cong cong, suc khoe
ciia céng dong” (khoan 3 Piéu 10), tac gia
van cho réng, Du thao Luat khong can thiét
phai b sung trach nhiém cung cap loai thong
tin nam gitt (thong tin nhan duoc), tranh gay
trung 1ap, lang phi khong can thiét. Tac gia
cho rang, quy dinh méi khong khoa hoc va
tién b hon quy dinh hién hanh. Truong hop
Du thao Luat van quy dinh trach nhiém cung

cap thong tin nam giir thi nén quy dinh theo
huong: Co quan, don vi co trach nhiém cung
cdp cho nguoi dan cdc théng tin ndm gii néu
thong tin do chwa dwoc co quan tao thong
tin cung cdp, bat ké thong tin d6 1a thong tin
gi, néu chung thuoc danh muc thong tin can
cong khai, cung cdp cho nguoi dan, khong
nén gioi han chi hai loai thong tin nhu quy
dinh ctia khoan 3 Diéu 10 Dy thao Luét. Hodc
gilt nguyén quy dinh cta Ludt hién hanh la
chi UBND cép x4 c6 trach nhiém cung cip ca
thong tin do minh tao ra, ca thong tin nam gitr
cho nguoi dan, thuc hién sit ménh cua chinh
quyén cap co s, bao dam moi thong tin can
cung cép phai dén duoc voi ngudi dan. Lap
ludn cta co quan soan thdo tai To trinh Quéc
hoi rang, do sau sip xép, to chirc chinh quyén
dja phuong 2 cap, nhiém vu cta chinh quyén
cAp xd qua ning né, nén cip xi khong co
du kha ning thuc hién cung cip toan bo cac
thong tin nam giit 1a thiéu co s, chua thuyét
phuc. Khong nén liy nhiing khé khian tam
thoi ciia chinh quyén cap x4 hién nay dé dua
ra mot quy dinh phap 1y c6 tinh nguyén tic va
dai han, nhét 13 trong bdi canh chuyén dbi sb,
xay dung chinh quyén sd, xa hoi sb.

2.3. Vé pham vi thong tin céng din dwoc
tiép cdn, khéong dwoc tiép cin, dwoc tiép cin
c6 diéu kién va théng tin phdi cong khai

Du thao Luat quy dinh thong tin cong dan
dugc tiép can, thong tin cong dan khong dugc
tiép can, thong tin cong dan dugc tiép can co
diéu kién. Pay 1a cach tiép can theo hudng
“chon bo”. Chiing t6i ddng tinh véi cach tiép
can nay, vi phu hop V(’)i quan diém xdy dung
Nha nudc phap quyen va bao dam, bao vé
quyén con ngudi, quyén cong dan hién nay,
bao dam sy minh bach, dé tiép can, giam chi
phi tudn tha cua ngudi dan (Piéu 14, 15, 16).

7 Khoan 3 Diéu 2 Dy thao Luat TCTT (sua d6i) dinh nghia: “Thong tin do co quan, don vi nam giir 1 tin, div
liéu do co quan, don vi nhén dirge trong qud trinh thue hién chite nang, nhiém vu, quyén han theo quy dinh ciia

phap luat”.
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Tuy nhién, dén Diéu 17 quy dinh vé thong
tin phai dugc cong khai lai theo logic “chon
cho”, liét ké tat ca cac thong tin phai dugc
cong khai. C6 nghia rang, chung ta da phan
dinh ra mot loai thong tin khac trong tong
thé cac loai thong tin ma ngudi dan dugc
tiép can, d6 1a thong tin phai duoc cong khai
rong rai (khoan 1 Didu 17) va thong tin khac
(khoan 2 Piéu 17) chi thyc hién cong khai
can ¢t vao diéu kién thuc té cua co quan, don
vi va dé bao vé loi ich cong cong, stic khde
ctia cong dong. Tac gia cho rang, viéc phan
chia nhu Dy thdo Luat 1a khong hop 1y, chua
thuyét phuc. Vi theo tac gia, tit ca cac thong
tin ma luat da quy dinh nguoi dan duoc tiép
can theo nguyén tic dugc xac dinh ¢ Diéu
14 déu phai 1a nhing thong tin bat budc phai
cong khai, khong nén phan dinh thanh hai
loai nhu Diéu 17. Mat khac, cach tiép can
theo nguyén tic “chon cho” nhu quy dinh
cta Diéu 17 1a chua khoa hoc, vi chic chin
s& con nhiéu loai thong tin can cong khai ¢
rat nhiéu thé loai cac co quan nha nudc, don
vi su nghi€p cong lap khéc nhau ma chua
thé théng ké hét duoc, hodc s& con phat sinh
thém trong thyc tién. Chung ta di tiép can
theo phuong 4n “chon bo” nhu cac Diéu 14,
15, 16 thi Diéu 17 khong nén phan dinh va
li¢t ké thanh hai loai thong tin ma chi quy
dinh nguyén tic: cic co quan, don vi phai
cong khai tit ca cac thong tin do minh tao ra
ma ngudi dan duge quyén tiép can, trir cac
truong hop theo quy dinh cua DBiéu 15, 16.
Vé mit k¥ thuét, trong bdi canh chuyén d6i
s6, xay dung chinh quyén sd, x hoi so thi
viéc cong khai theo nguyén tic nay 1a khong
kho. Pong thoi Dy thao Luat ciing nén bod
sung quy dinh thong tin phai cong khai trudc
hét cua mdi co quan, don vi la Danh muc cac
théng tin phdi céng khai cho ngudi dan biét.
Tac gia cho rang, ddy phai 1a théng tin trudc
nhdt va quan trong nhat can cong khai trong
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trach nhiém cong khai thong tin cua cac chu
thé c6 trach nhiém theo Luat nay. Danh muc
cdc théng tin phdi cong khai can dugc xay
dung va ban hanh mot cach khach quan, dac
biét 1a nén quy dinh viéc xay dung Danh
muc nay phai duoc 1y y kién phan bién cia
MTTQVN va céc td chirc thanh vién ciia Mt
tran, liy y kién Nhan dén trudc khi ban hanh.

2.4. Vé cung cdp thong tin theo yéu cau

Hinh thtrc, trinh tu, thu tuc cung cép thong
tin theo yéu cdu can ra soat thém, bao dam
thuan tién va kha thi nhat cho nguoi dan. Pic
biét, can ph hop véi kha ning tiép can cua
nguoi dan, tranh truong hop nguoi dan yéu
cau cung cap thong tin don gian nhung trinh
tu, thi tuc giai quyét yéu cau con rudm ra
hoic khong phu hop dan dén kho tiép can,
chi phi cao, khoé kha thi. Vi du:

i) Khodn 1 Diéu 26 Dy thao Ludt quy dinh:
“Nguoi yéu cau cung cdp thong tin phdi gii
Phiéu yéu cau cung cdp thong tin, trir truong
hop véu cdu cung cdp théng tin theo diém a
khodn 1 Piéu 23 cia Ludt nay”. Tac 1a trir
thong tin thudc dién phai cong khai dang trong
thoi han cong khai nhung chua dugc cong
khai. D¢ giam thii tuc phién ha cho ngudi dén,
tac gia dé nghi cAn nhic quy dinh theo hudng
tat ca nhitng thong tin phai dwoc cong khai
theo quy dinh tai Diéu 17 ctia Luat nay, nhung
thudc tat ca cac truong hop cia khoan 1 Piéu
23 thi khong can phai 1ap va giri Phiéu yéu cau
cung cap thong tin; nhimg trudng hop con lai
thi phai giri Phiéu yéu cau.

ii) Hodic quy dinh tai khodn 2 Diéu 26: “Co
quan, don vi co trach nhiém: Tié’p nhdn, huong
dan nguoi yéu cau dién Phiéu yéu cau cung
cdp théng tin, kiém tra tinh hop Ié ciia Phiéu
yéu cdu cung cdp théng tin va vdo S6 theo doi
cung cdp thong tin theo yéu cau thong qua hé
thong phan mem quan ly yeu cau trec tuyén;
théng bdo vé viéc gidi quyét yéu cau cung
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cdp thong tin cho nguoi yéu cau”. Quy dinh
nay dap tmg yéu cau chuyén dbi sd, dich vu
cong dién tir, tuy nhién, c6 thé chua dap ung
su thuan ti€n cho nguoi dan, nhat 1a & nhirng
vung sau, vung xa chua thé thuc hién duoc yéu
cau trén cac nén tang truc tuyén. Do vay, nén
can nhic quy dinh co quan, don vi c6 thé tiép
nhén, huéng dan ngudi dan 1ap Phiéu yéu cau
cung cép thong tin bang truc tuyén hoic tryc
tiép ddi voi nhimg noi, nhitng ngudi chua thé
thuc hién yéu cu bang phiéu truc tuyén.

2.5. Vé cdc bién phdp bio dim quyén
tiép cin théong tin

Day 1a noi dung rit quan trong, thé hién
tinh kha thi cua Luéat, bao dam Luat c6 dem
lai nhiing gia tri dich thuc cho nguoi dan hay
khong. Dy thao Luat da bo sung nhidu quy
dinh vé cac bién phap bao dam quyén TCTT
nhu bb tri can bo diu mdi vé cung cip thong
tin, dau tu co s& vat chat, thuc hién viéc phan
loai, Iuu trit va cdp nhat thong tin, s6 hoa tai
liéu, da dang hoa cac hinh thic cung cép,
cong khai thong tin... dong thoi giao Chinh
pht quy dinh cu thé cac bién phap dé bao dam
thuc hién quyén TCTT. Tuy nhién, dudng nhu
van con thiéu hut nhitng quy dinh vé trach
nhiém, ché tai ddi véi cac co quan, don vi
khi khong thuc hién ding hodc vi pham céc
quy dinh vé TCTT ctia Luat nay. Néu chung
ta c6 Ludt nhung thiéu cac quy dinh vé trach
nhiém va ché tai phap 1y hodc thuc hién khong
nghiém trong t6 chirc thi hanh Lut thi quyén
TCTT ctia nguoi dan s& chi “nam trén gidy”.
Day 1a van d& rat quan trong nén can cén nhic
bd sung vao Luat dé tang tinh trach nhiém
cling nhu tinh kha thi cua Luat. Truong hop
khong b sung vao Lut thi can hét sirc luu
¥ khi ban hanh Nghi dinh quy dinh chi tiét
va huéng dan thi hanh Luat ndy, bao dam rd
trach nhiém, gén v6i ché tai manh mé, xur ly
kién quyét va nghiém minh ddi véi cac truong
hop vi pham cac quy dinh cta phép luat.

2.6. Vé kj thudt lgp phdp

i) Vé gidi thich tir ngit: Dy thao Luat co
mot $6 tir ngtr ¢6 tinh khai niém nhu: dich vu
sw nghiép cong co ban, thiét yéu; doi song
riéng tw; bi mdt ca nhdn; bi mat gia dinh;
théng tin lién quan dén doi song, sinh hoat,
san xudt, kinh doanh... Day 1a nhimg khai
niém can duoc giai thich, tranh gy ling ting
hodc cach hiéu, van dung khéac nhau trong
thuc tién thi hanh. Do vy, tac gia dé nghi
can ra soat cac luat lién quan, néu céc thuét
ngit ndy chua duoc giai thich cu thé & cac luat
chuyén nganh lién quan thi can bd sung giai
thich nhiing thuat ngir noi trén trong Luat nay.

ii) Khodn 2 Piéu 3 vé nguyén tic bdo dam
TCTT quy dinh: “Théng tin dwoc cung cdp
phdi chinh xdc, day di”. Dé nghi bd sung
cum tir kip thoi dé bao dam tuwong thich voi
diém a khoan 1 Diéu 8 vé& quyén TCTT cia

’

ngudi dan: “chinh xdc, day di, kip thoi”.

iii) Vé trach nhiém cung cdp thong tin
(Piéu 10): Pay 1a quy dinh rat quan trong,
bao dam quyén TCTT cua ngudi dan duoc
thuc hién trén thuc té. Tuy nhién, k¥ thuat lap
phap ctia Didu ndy con nhiéu tric tric, chua
1 rang. Cu thé:

- Tiéu dé cua khoan 2 Diéu 10 chua hoan
toan chinh xéac, hop ly. Tac gia kién nghi
chinh 1y nhu sau cho ding véi ban chat cia
van dé can truyén tai: “2. Co quan, don vi c6
trach nhiém truc tiéb 16 chirc thuc hién viéc
cung cdp théng tin. Déi véi mét sé co quan
ddc thii thi trach nhiém cung cdp thong tin
dwoc quy dinh nhu sau”.

- Céach phan chia trach nhiém cung cép
thong tin thanh: thong tin tao ra (khodn 1
Diéu 10), thong tin nam giit (khoan 3), nhung
khoan 2 lai chi néi dén thong tin tao ra gay
r0i ram va chua rd y. Cuy thé 13, d6i v6i nhimng

(Xem tiép trang 33)
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ctia Nghi quyét s6 66-NQ/TW khi nhan manh
yéu cau hoan thién hé thong phéap luat theo
hudng hién dai, minh bach, ing dung manh
mé& khoa hoc - coéng nghé, thuc day chuyén
d6i s6 qudc gia. Trén co so do, viée tiép thu
c6 chon loc kinh nghiém quéc té, dac biét tir
Cong hoa Estonia - qudc gia dién hinh trong
xdy dung Chinh phu s6 va cac qudc gia phat
trién khéc, dugc coi 1a mot trong nhing giai
phép quan trong nham xay dyng mo hinh giao
dich bat dong san dién tir hién dai, an toan va
hiéu qua. Theo d6, can thuc ddy su tich hop
hi¢u qua gitta hoat dong cong ching, chung
thyuc dién tir v6i viée thira nhan day du gia tri
phap 1y ctia giao dich dién tir; dong thoi ting
cuong tmg dung cong nghé sd, tri tué nhan tao
dé don gian hoa va nang cao hiéu qua quan Iy
hanh chinh nha nudc cling nhu cung cap dich

vu cong cho cong dan. Bén canh do, nhiém vu
cap thiét hién nay 1a phai hoan thién hé théng
phap ludt, xay dung, cap nhat va lién thong dix
lidu gitra Cong dich vu cong qudc gia cung
v6i cac co quan cb tham quyén nhu: Toa éan,
co quan thi hanh 4n, Uy ban nhan dan, t6 chic
hanh nghé cong chimg, co quan ding ky dat
dai, co quan thué, S& Tu phap... Viéc minh
bach hoa, lién thong thong tin vé tinh trang
phap 1y cua bat dong san khong chi gbp phan
phong ngira rii ro, han ché tranh chap ma con
tao 1ap nén tang ving chic dé xay dyng mot
thi truong bat dong san an toan, lanh manh va
hién dai. Day ciing 1a diéu kién tién quyét dé
huéng toi xay dung mot xa hoi s, 1y ngudi
dan lam trung tam, qua d6 thic ddy sy phat
trién bén vimg va thinh vuong cia qubc gia
trong ky nguyén cong nghé sém

M@T Sﬁ TRAO lll“ll, GOPY... (tiép theo trang 15)

thong tin nim giit ciia cac co quan co tinh dic
tht nhu Qudc hoi, Chinh phu... thi co quan
nao c6 trach nhiém cung cap (?) hién chua rd
vé mit ky thuat. Tac gia dé nghi thiét ké lai
diéu nay vé k¥ thuat 1ap phap cho rd rang va
day du hon. Tuy nhién, kha thi nhat 12 nén bo
loai thong tin ndm gitr hoac thiét ké lai nhu
kién nghi cua tac gia ¢ tiéu muc 2.2 noi trén.

- Piém e khoan 2 Piéu 10 quy dinh: “Pon
vi dau méi do UBND ccfp xd xdc dinh co
trach nhiém cung cap théng tin do Hoi dong
nhén dan, Thuwong trwc Hoi dong nhan dan,
cdc co quan cia Hoi dong nhan dan, cdc co
quan chuyén mén, t6 chirc hanh chinh khdc
ciia cdp minh tao ra; cung cdp cho céng
din khdc thong tin nay trong truong hop
lién quan truc tiép dén quyén va loi ich hop
phdp ciia ho”. RS rang 1a doan “cung cdp
cho cong dan khac...” 1a khong ro y. Phai
ching co quan soan thao mudn néi dén trach
nhiém cung céap thong tin cho cong dan theo

pham vi, dia gi6i hanh chinh, nhung k¥ thuat
lai chua rd, khong an nhép gi véi ca diém e
khoan 2 nay. Vi vay, tac gia dé xuat nén viét
lai diém nay cho rd vén de.

iv) Diéu 15 vé théng tin cong dan khong
dwoc tiép cdn, tai khodn 6 quy dinh: “Théng
tin vé cudc hop noi bo cua co quan, don vi;
tai liéu do co quan, don vi sogn thdao cho
cong viéc noi bo”. Pay la van dé thue tién
con thiéu théng nhat, chua 16 rang vé nhan
thirc ciing nhu quy dinh. Nhiéu truong hop
con 1an 16n voi cac tai lidu, thong tin thudc
danh muyc bi mat nha nuéc, gy tranh chap
hodc phat sinh nhirng trach nhiém phap ly
khong déng co. Tur do, tac gia dé nghi bd
sung vao cudi quy dinh trén cum tir “cé déng
dau “luu hanh néi bo” hoidc “chi sir dung
ngi bg”, dé chuan hoa loai tai liéu, thong
tin nay trong thyc tién, bao dam su rd rang,
minh bach, tranh nhdm 1an va phat sinh trach
nhi¢m khong dang com
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