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1. Tinh cap thiét cia viéc hoan thi¢n
khung phap 1y vé tiép cin thong tin trong

boi canh hién nay

Khai niém “Thong tin”

Tém tit:

Trén co s& binh ludn mot s6 ndi dung cua Du thao Luat Tiép can thong tin
(sira d6i), bai viét 1am rd nhimg diém mai vé chu thé cung cép thong tin,
pham vi tiép can va co ché cong khai. Pong thoi, thong qua viée nghién ctru
cac quy dinh phép luat va thyc tién cong khai thong tin tai Han Qudc, bai
viét chi ra nhitng khoang trong phap 1y trong Dy thao Ludt Tiép can thong
tin (stra d6i) cuia Viét Nam va dé xudt cac 201 md nham tiép tuc hoan thién.

Abstract:

Based on a commentary regarding several contents of the Draft Law
on Access to Information (amended), this article clarifies new points
concerning the subjects responsible for providing information, the scope of
access, and the disclosure mechanism. Simultaneously, through a study of
legal regulations and information disclosure practices in South Korea, the
article identifies legal gaps in Vietnam’s Draft Law on Access to Information
(amended) and proposes suggestions for continued improvement.

dong tao ra mot hinh dang (forme), hai la sy
truyén dat mot y tuong, mot khai niém hay
mot biéu tuong. Theo quan diém triét hoc,
(tiéng Anh:  “thong ti‘n” la sy phan anh cua ty nhién va
xa hoi bang ngon tir, ky hi€u, hinh anh'...

information) dugc giai thich trong Tl dién
Oxford English Dictionary 1a diéu ma nguoi
ta danh gia hodc noi dén; 1a tri thuec, tin tc.
Theo tiéng Latin, “Infomatio” - gbc cia tir
“Information” c¢6 02 nghia, mot dé chi hanh

Quyén tiép can thong tin (TCTT) la mot
trong nhitng quyén co ban cta con ngudi,
dugc cac van kién phap 1y qudc té ghi nhan
va xép trong nhom cac quyén dan su - chinh

) Nguyén Trong Piép va Nguyén Tién Dat, Tdc déng ciia chinh sdch chuyén doi sé véi bao dam quyén tiép cdn
thong tin, Tap chi Khoa hoc Pai hoc Quoc gia Ha Noi, Luat hoc, so 3/2022, tr.75.

1 6| NGHIENCUU -
LAP pHAPJSé 07 (514), Ky 1 - Thang 04/2026



sO CHUYEN PE CHAO MUNG KY HOP THU NHAT, QUOC HOI KHOA XVI

tri>. Trong khoa hoc phap 1y, quyén TCTT
khong chi dung lai & phuong di¢n thu dong
1a quyén duoc biét cia cong dan, ma con
chuyén hoa thanh nghia vy chu dong ciia co
quan nha nudc trong viéc cong khai, minh
bach cac hoat dong quan ly, thé hién rd tai
khoan 3 Piéu 3, Piéu 11 va dac biét 1a nghia
vu cong khai thong tin quy dinh tai Diéu 17
Du thao Luat TCTT (stra d6i). Tai Viét Nam,
Hién phap nam 2013 (stra d6i, bd sung nim
2025) da hién dinh quyén nay tai Diéu 25;
ddng thoi Dy thao Luat TCTT (stra d6i) tiép
tuc cu thé hoa quyén hién dinh d6 thong qua
viéc xac dinh rd pham vi diéu chinh tai Biéu
1 va cac nguyén tic bao dam quyén TCTT tai
Diéu 3. Tuy nhién, sau gan mot thap ky thi
hanh, su chuyén dich manh mé cua doi séng
xd hoi sang moi trudng sb cung nhiing yéu
cAu méi vé quan tri qudc gia da boc 16 nhitng
han ché khach quan cua dao luat hi¢én hanh,
doi hoi mot su stra ddi toan dién’.

Viéc xay dung Du thdo Luat TCTT (stra
d61) khong chi don thuan 13 viéc chinh sira
cac thuat ngir, ma la mot nd lyc tai cAu trac
lai mdi quan hé giita Nha nudc va cong dan
trong ky nguyén dit liéu. Sy can thiét ctia viéc
stra d6i nay xuét phat tir nim nhoém chinh
sach 16n bao gdm: Mé rong chu thé co trach
nhiém cung cap thong tin; diéu chinh tham
quyén cua chinh quyén cap co sO; gia ting
pham vi thong tin phai cong khai; xac dinh

lai ranh gi6i giita thong tin duoc tiép can va
thong tin bdo mat; va da dang héa phuong
thirc cung cp thong tin dya trén nén tang sb.
Trong tién trinh nay, viéc nghién ctru kinh
nghiém cua Han Qudc, mot qudc gia co hé
thdng phap luat vé cong khai thong tin phat
trién hang dau chau A va di trai qua nhiéu
giai doan cai cach twong dong, s& mang lai
nhirng goi mo c6 gia tri cho Viét Nam®*.

Han Quéc di xdy dung Pao luat Cong
khai théng tin co quan céng quyén (Official
Information Disclosure Act) tir ndm 1996 va
dua vao thyc hién tir nam 1998°. Qudc gia nay
da phat trién tir mot x4 hoi c6 truyén théng
bao mat cao sang mot hinh mau vé Chinh phu
mé thong qua sang kién “Government 3.0”
va “Government 4.0”, noi thong tin dugc coi
la tai san cong can duoc chia sé tbi da dé tao
ra gia tri mdi®. Do d6, viéc phan tich gitra
Dy thao Luat TCTT (stra doi) cua Viét Nam
va cac quy dinh cia Han Qudc s& gitip nhan
dién nhitng khoang tréng phép 1y va dé xuat
cac giai phap goi mé nham hoan thién phap
ludt vé van dé nay cua Viét Nam.

2. Nhirng diém méi trong Dy thiao Luat
Tiép cin thong tin (sira doi)

Nhitng ngi dung méi trong Dy thdo Luat
TCTT (sua déi) (goi tat Du thao) gém 5 ndi
dung chinh dugc phan tich nhu sau (xem
biéu d6 sb 1):

2 Pang Thanh Mai, Quyén tiép cdn théng tin trong linh viee dat dai ciia cong dan theo quy dinh ciia phdp ludt
hién hanh, Tap chi Cong Thuong, sb 4, 2023, tr.8.

3 Dy thao HO so chinh sach Luat Tiép can thong tin (sira d6i), https:/vibonline.com.vn/du_thao/du-thao-ho-
chinh-sach-luat-tiep-can-thong-tin-sua-doi, truy cap ngay 21/01/2026.

4 Access to Government Information in South Korea: The Rise of Transparency as an Open Society Principle
- Southwestern Law School, https://www.swlaw.edu/sites/default/files/2018-04/JIMEL _V7%2C N2 - Access_
to_Government Information_in South Korea- The Rise of Transparency as an Open_Society Principle.
pdf, truy cap ngay 21/01/2026.

% Official information disclosure act, https://elaw.klri.re kr/eng_service/lawView.do?hseq=346&1ang=ENG, truy
cép ngay 21/01/2026.

9 Enhancing Information Disclosure (KR0019), https://www.opengovpartnership.org/members/south-korea/
commitments/KR0019/?ref=publicframework.org, truy cap ngay 21/01/2026.
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Quy dinh Danh muc

ba dang hoa Phuong

thic

Phan loai Thong tin

T4ai cau trac Chinh

w >
quyén

o 3 . e P
MG rong Trach nhiém —— o N©°
Jn 0

Biéu do so 1: 5 diem moi chinh cia Dy thdo

Thir nhat, Du thao mé rong chu thé co
trach nhiém cung cdp thong tin: Theo do,
tai Piéu 1 va Diéu 10 Dy thao quy dinh cac
don vi sy nghiép cong lap cung Gng dich vu
su nghiép cong co ban, thiét yéu vao dién
cac chu thé c6 nghia vy cung cap thong tin
cho cong dan. Pay 1a budc tién quan trong
trong tu duy 1ap phap, phan 4nh nguyén tic:
“0 dau co st dung ngan sach hoac thuc hién
chtrc nang cong cong, & do6 phai c6 sy minh
bach va giam sat”. T quy dinh médi nay
c6 thé hiéu, cac co quan, don vi cd trach
nhiém cung cip thong tin do minh tao ra.
Tuy nhién, mot s6 ¥ kién chuyén gia cho
rang, quy dinh tai Piéu 10 van con han ché
khi chi tap trung vao thong tin “tao ra” ma
chua bao quat hét cac thong tin “nim giir”
trong qua trinh thyc hién chirc nang, nhiém
vu, mic du Piéu 2 Dy thao da giai thich
thudt ngir thong tin bao gém ca dir liu do

co quan nidm giir. Do d6, viéc 1am 1o trach
nhiém d6i v6i thong tin nam giir 1a can thiét
dé bao dam tinh toan dién cia quyén TCTT,
dac biét 1a khi cac co quan nha nudc ngay
cang str dung nhiéu dir liéu tir bén thir ba
hodc cac t6 chire lién két’.

Thur hai, Du thao tai cAu trac trach nhiém
ctia chinh quyén cip co so: Du thao di co
nhitng diéu chinh mang tinh thyc tién ddi véi
trach nhiém cta Uy ban nhan dan (UBND)
cap x4. Thay vi phai ganh vac trach nhiém
cung cap moi loai thong tin nhan dugc tir
cap trén, UBND cap xi nay chi tip trung
cung cap thong tin do minh tao ra. Sy thay
d6i nay nham bao ¢am phi hop véi ning luc
thuc té vé nhan sy va ha téng ky thuat tai cép
co s6, von thuong gip kho khin trong viée
xir 1y cac yéu cau thong tin phirc tap®. Tuy
nhién, UBND cép x3 van giit vai tro 1a “diém
dau tién” voi ngudi dan. Dy thao quy dinh

7 Pinh Diing S§, D thdo Ludt Tiép cdn thong tin (sica doi): Pé nghi bé sung quy dinh doanh nghiép nha meée cong
khai thong tin, https://xaydungchinhsach.chinhphu.vn/du-thao-luat-tiep-can-thong-tin-sua-doi-de-nghi-bo-sung-
quy-dinh-doanh-nghiep-nha-nuoc-cong-khai-thong-tin-11926031211432571 .htm, truy cap ngay 17/3/2026.

8 Khac Hanh, Piém méi tai Du thdo Ludt Tiép cdn théng tin, https://daidoanket.vn/diem-moi-tai-du-thao-luat-

tiep-can-thong-tin.html, truy cap ngay 17/3/2026.
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don vi ddu méi do UBND cép x4 xac dinh
¢6 trach nhiém huéng dan cong dan TCTT
tai cac co quan c6 thim quyén cao hon néu
thong tin duoc yéu cau khong thudc pham vi
ctia cip xa. Diéu nay tao ra mot co ché phdi
hop thong sudt, bao dam ngudi dan khong bi
“day” qua lai giita cdc co quan khi thuc hién
quyén TCTT.

Thir ba, Dy thao phan loai thong tin va
co ché “Loi ich cong cong wu tién”: Su phan
dinh giira thong tin cong dan duoc tiép can,
thong tin khong duoc tiép can va thong tin
tiép can ¢ diéu kién da duoc Dy thao chu
trac lai mot cach hé théng tai cac biéu 14, 15
va 16, bao gdm nhu sau:

- Théng tin khéng dwoc tiép cin (Piéu
15)°: Bao gém bi mat nha nudc, bi mat
cong tac, thong tin ndi bd va cac dir licu
cé nhan theo phap luat vé bao vé dir lidu ca
nhan. Bang cht y, Dy thdo quy dinh cu thé
rang, khi théng tin bi mat nha nudc dugc
gidi mat thi cong dan duong nhién duogc
quyén tiép can.

- Théng tin tiép cin cé diéu kién (Piéu
16): Lién quan dén bi mat kinh doanh va doi
song riéng tu. Viée tiép can cac thong tin nay
can sy dong ¥ cua chu sé hiru.

Diém nhan quan trong dugc quy dinh tai
khoan 4 Piéu 16 Dy thao: Nguoi dimg dau
co quan, don vi c6 thé quyét dinh cung cip
thong tin lién quan dén bi mat kinh doanh
hodc doi séng riéng tu trong trudng hop can
thiét vi loi ich cong cong, strc khoe ctia cong
ddng theo quy dinh cua luat co lién quan ma
khong can c6 su ddng y cua chu thé. Pay co

thé duoc xem 14 su cu thé hoa nguyén tic
can bang loi ich, cho phép minh bach hoa cac
thong tin nhay cam trong nhitng tinh hudng
khan cip nhu dich bénh, 6 nhiém méi truong
hoac an toan thuc phém.

Thir tw, Dy thao da dang hoa phuong thirc
va hi¢n dai héa hinh thurc cong khai: Dy thao
dat trong tdm vao vi¢c ing dung cong nghé
thong tin va chuyén do6i sb. Tai Piéu 18 va
19 cua Dy thao quy dinh cac hinh thirc cong
khai hién dai nhu ding tai trén cong dir liéu,
céng thong tin di¢n tir, va dac biét 1a qua cac
“kénh truyén thong x4 hoi chinh thirc” ciia co
quan, don vi. Viéc cong nhan mang xa hoi la
mot kénh cung cdp thong tin chinh thong 1a
su phan hoi truc tiép d6i voi thay doi trong
hanh vi ciia nguoi dan.

Doi véi viéc cung cap thong tin theo yéu
cAu, tai Piéu 24 Dy thao cho phép cong dan
ndp phiéu yéu cau qua mang internet, Cong
dich vu cong qudc gia hodc tng dung di
dong. Quy trinh nay giap don gidn hoa thu
tuc hanh chinh, giam thiéu phién ha va ting
cuong tinh minh bach trong qua trinh xtr ly
yéu cau. Pic biét, cong dan duoc phép st
dung dién thoai di dong va cac phuong ti¢n
ky thuat cd nhan dé sao, chup tai liéu truc
tiép tai tru s co quan, gitp loai bd cac rao
can vé chi phi in 4n khong can thiét.

Thir nam, Dy thao quy dinh danh muc
thong tin phai cong khai rong rii: Diéu 17
cia Du thao thiét 1ap danh sach cac loai
thong tin phai dugc chu dong cong khai. So
v6i luat cli, danh muc nay da dugc mo rong
dang ké dé bao quat cac linh vuc quan trong'®
(Xem bang s6 1).

9 Pd Mén, Pé xudt quy dinh cu thé, ddy di, ré rang cdc logi théng tin cong dan khéng dwoc tiép cdn, https:/
vneconomy.vn/de-xuat-quy-dinh-cu-the-day-du-ro-rang-cac-loai-thong-tin-cong-dan-khong-duoc-tiep-can.htm,

truy cap ngay 17/3/2026.

1 Tran Nguyén, Bg Tu phdp du kién sira doi trach nhiém cung cdp théng tin cia UBND xd, https://Isvn.vn/bo-
tu-phap-du-kien-sua-doi-trach-nhiem-cung-cap-thong-tin-cua-ubnd-xa-a169038.html, truy cap ngay 17/3/2026.
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Linh vue Noi dung théng tin phai cong khai (Piéu 17)

Chién luge, quy hoach qudc gia/vung; sb liéu thdng ké nganh; du

Kinh t¢ - Xa hoi thdo van ban quy pham phap luat.

Du toan, quyét toan ngan sach nha nuréc; tinh hinh sir dung von hd trg

Tai chinh c6 3 i
AL CONE 1 phat trién chinh thirc (ODA); quan Iy tai san cong.

Ké hoach sir dung dat; gia dat; phuong an boi thuong, tai dinh cu;

bat dai va xay dung quy hoach d6 thi.

Chat luong moi trudong; két luan kiém tra an toan thuc phém; gia dich

Moi trudng va y té
EVAYT | Ju kham chita bénh.

Piéu kién bao dam chat lugng giao duc; thu chi tai chinh cta co s¢

Giao duc .,
gido duc.

Hoat dong dau tu vén nha nude tai doanh nghiép; bao céo xép loai

Doanh nghiép | , nghiép nha nudc.

Bdng s6 1: Cong khai théng tin céng cong

3. Phap luat Han Quéc vé cong khai thong tin -~ Boi 18, hé thong phép luat cia Han Quéc da
phat trién tir giai doan phan hdi sang giai
) . doan chu dong, noi thong tin dugc coi 1a mot
thong tin nhu mot cong cu dé xay dung ni€m  |oai “taj san cong” cin dugc giai phong tdi

tin x4 hoi va thuc dy ting truong kinh té.  da (Xem biéu dd s6 2).

Han Quéc 1a quéc gia sir dung minh bach

Pao luat

1uat cong khai théng

Sua doi Pao luat Bao veée
thong tin ca nhan (PIPA)
2026

Tang cudong bao vé
dir liéu ca nhan

Pao luat Khung veé Tri tuée
nhan tao (Al Framework
Act) 2026

Thiét lap khuén kho
phap ly cho Al

Pao luat Bao trum ky
thuat so (Digital Inclusion
Act) 2026

Thuc day kha nang
tiép can k¥ thuat so

Biéu dé sé 2: Tom tdt phdp ludt Han Quéc vé cong khai théng tin
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Thir nhat, Dao luat Cong khai thong tin
co quan cong quyén (Official Information
Disclosure Act)'': Cac thong tin do co quan
cong quyén nim gitt déu phai dugc cong
khai trir khi thudc danh muyc loai trir cu thé.
Céc co quan c6 nghia vu chu dong cong khai
thong tin ma nguoi dan can biét ngay ca khi
chua c6 yéu cau chinh thirc. Co ché thuc thi
cua Han Quéc dua trén mot hé théng ha téng
ky thuat tich hop (Integrated Information
Disclosure System) tai dia chi www.open.
go.kr. Py 1a cong giao tiép giita cong dan
va co quan nha nudc. Néu thong tin yéu cau
1a tai liéu dién tir c6 sin, hé thong sé& ty dong
guri két qua sau khi nguoi dan thanh toan phi
trye tuyén. Su tu dong hoa nay gitp loai bo
su can thi€p chu quan cta cong chic trong
qua trinh cung cap dir liéu.

Thir hai, sita d6i Dao luat Bao vé thong tin
ca nhan (PIPA) 2026'*: Vao thang 02/2026,
Quéc hoi Han Quéc di théng qua cac sira d6i
mang tinh quan trong d6i v6i PIPA. Nhiing
stra d6i nay tao ra mot dbi trong can thiét véi
quyén TCTT, bao dam rang viéc minh bach
hoa khong xam pham dén quyén riéng tu ciia
cong dan, cu thé nhu sau:

- Tang murc phat xtr Iy hanh chinh: Uy ban
Bao vé thong tin ca nhan (PIPC) c¢6 quyén
ap dung muc phat 1én t6i 10% tong doanh

thu cta cong ty d6i véi cac vu vi pham dir
liéu nghiém trong. Pay la mic phat gia tdng
so v6i muc 3% trude day, nham ngin chin
cac hanh vi so suit dan dén ro ri dit lidu
nghiém trong"’.

- Trach nhiém c4 nhan cua giam ddc diéu
hanh (Chief Executive Officer - CEO): CEO
hodc nguoi dai dién doanh nghiép dugc dinh
danh 13 “ngudi chiu trach nhiém cudi cung”
vé bao vé dir liéu. biéu nay budc cac nha
lanh dao cao nhat phai truc tiép tham gia vao
cong tac quan tri rui ro thong tin thay vi uy
thac hoan toan cho bd phan ky thuat'.

- Co ché giam muc phat: Luat ciing quy
dinh nghia vu bit budc giam murc phat cho
cc td chirc chirng minh duoc viéc dau tu
thuc chét vao ha téng bao mat, nhan su va
ngan sach cho quyén riéng tu'.

Thir ba, Dao luat khung vé Tri tué nhan
tao (Al Framework Act) 2026'°: Ngay
22/01/2026, Han Qudc da cho thuc thi luat
toan dién vé AL Pao luat nay co tac dong
tryc tiép dén quyén TCTT trong ky nguyén
s6 thong qua cic quy dinh vé minh bach
thuat toan, cu thé nhu sau'’:

- Minh bach AI c6 tac dong lon: Cac hé
théng Al s dung trong y té, ning luong,
tuyén dung, danh gia tin dung va ra quyét

M Official Information Disclosure Act, https://elaw klri.re.kr/eng_service/lawView.do?lang=ENG&hseq=29982,
truy cap ngay 17/3/2026.

2 South Korea overhauls PIPA and ties fines to CEO accountability, https://iapp.org/news/a/south-korea-
overhauls-pipa-and-ties-fines-to-ceo-accountability, truy cap ngay 17/3/2026.

13 South Korea Just Made the CEO Personally Responsible for Data Breaches, https://captaincompliance.com/
education/south-korea-just-made-the-ceo-personally-responsible-for-data-breaches/, truy cap ngay 17/3/2026.
) South Korea considers updates to data and cyber laws, https://www.hoganlovells.com/en/publications/south-
korea-considers-updates-to-data-and-cyber-laws, truy cap ngay 17/3/2026.

15 South Korea Just Made the CEO Personally Responsible for Data Breaches, tldd.

19 South Korea’s Al Framework Act: Navigating Opportunities and Challenges Before Enforcement, https://ps-
engage.com/south-koreas-ai-framework-act-navigating-opportunities-and-challenges-before-enforcement/, truy
cap ngay 17/3/2026.

17 South Korea’s Al Framework Act Takes Effect, https://www.pearlcohen.com/south-koreas-ai-framework-act-
takes-effect/, truy cap ngay 17/3/2026.
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dinh cuia Chinh phu phai chiu sy giam sat
ting cuong. Nha diéu hanh phai cung cap
“giai thich thoa dang” vé két qua dau ra cua
Al céc tiéu chi chinh va tom tat dit liéu.

- Dan nhin noi dung Al: Cac dau ra tir Al
tao sinh (van ban, am thanh, hinh anh, video)
phai duoc dan nhédn rd rang dé ngudi dan
khong bi nham 1an gitra noi dung do nguoi
tao va noi1 dung do may tao.

- Ngudng tinh toan: Céc hé théng Al duoc
huan luyén véi tinh todn vuot qua 102 FLOPs
(or “Floating Point Operations™)'® dugc coi
la “Al hi€u nang cao” va phai tuan thu cac
nghia vu an toan nghiém ngat hon.

Thir tw, Pao luat Bao trum ky thuat sd
(Digital Inclusion Act) 2026": Dao luat nay
dit ra khung phap 1y dé bao dam cac thanh
vién trong xa hoi, bao gém nguoi cao tudi
va ngudi khuyét tat, déu c6 thé tham gia vao
moi truong sé ma khong bi phan biét dbi xu.
Mot diém nhan quan trong 13 yéu cau cac
thiét bi dau cudi tu phuc vu phai ¢ cac tinh
ning hd tro tiép can nhu hudng dan bang
giong n6i dua trén Al hodc giao dién phu hop
v6i ngudi khuyét tat. Han Qudc thiét 1ap cac
“Trung tdm Ning luc s6” dé dao tao ky ning
cho cac nhom d6i tugng yéu thé, bao dam ho
khong bi gat ra khoi tién trinh TCTT trén moi
truong so.

Tir nhitng phan tich phéap luat Han Qudc,
trén co s& so sanh, doi chiéu véi Du thao
Luat TCTT (stra doi) cua Viét Nam, co thé
dua ra mot sb nhan dinh nhu sau:

Mt la, sy tuong dong trong xu hudng
s6 hoa va bao vé loi ich cong cong: Ca hai
qudc gia déu dang day manh viéc cung cap
thong tin qua moi truong mang va coi day la
phuong thirc chinh. Viéc Viét Nam bo sung
trach nhi¢ém cua don vi sy nghi€p cong lap
tuong ddéng voi cach Han Qubc mé rong
nghia vu cong khai cho cac co so'y té va gido
duc khi str dung Al c6 tdc dong cao. Dac biét,
co ché uu tién lgi ich cong cong tai Diéu 16
Du thao cua Viét Nam c6 sy tuong thich cao
v6i quy dinh tai Piéu 9 cua Pao luat Han
Quéc, cho phép cong khai bi mat kinh doanh
dé bao vé tinh mang va strc khoe con ngudi®.

Hai la, khoang trong vé co ché giam sat
va diéu phdi: Han Qudc c¢6 hé théng giam
sat hai tang voi Uy ban cong khai thong tin
(trung wong) va Hoi dong (tai timg co quan).
Nguoc lai, Dy thdo cua Viét Nam chu yéu
dua vao co ché gidm sat chung cia Qudc
hoi va Hoi ddng nhan dan, chua c6 co quan
chuyén trach diéu phdi cip qubc gia co thé
dan dén tinh trang thyuc thi khong dong nhat
gitra cac bg, nganh va dia phuong. Do do,
Du thdo cin can nhic thiét lap mot co quan
c¢6 thim quyén ban hanh cic hudng dan k¥
thuat vé& phan loai thong tin nhay cam va xép
hang chi s6 minh bach thong tin hay khong?

Ba la, thach thuc tir Al va thuat toan:
Trong khi Han Qudc di c6 Al Framework
Act 2026 dé quan tri tinh minh bach cia cac
quyét dinh dua trén thuat toan, Dy thao ctua
Viét Nam van chua yéu tap trung vao “thong

18) South Korean Ministry of Science and ICT Issues Package of Regulations to Supplement Al Framework Act,
https://www.jdsupra.com/legalnews/south-korean-ministry-of-science-and-4483436/?utm_source=chatgpt.com,

truy cép ngay 21/3/2026.

) Republic of Korea: Digital Inclusion Act, https://www.itu.int/hub/2026/02/republic-of-korea-digital-inclusion-

act/, truy cap ngay 17/3/2026.
200 Official Information Disclosure Act, tldd.
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tin dang van ban, ho so, tai li€u co6 san™'.

Trong twong lai gan, khi cic co quan nha
nudc Viét Nam tng dung Al vao giai quyét
thu tuc hanh chinh hodc danh gia can bo
(theo Nghi quyét 203/2025/QH15), cong
dan s& c6 nhu cau dugc biét vé tiéu chi va
logic cua thuét toan. Pay 1a mot mang tréng
ma phap luat TCTT can sém tinh dén dé
“dén dau” xu huéng quan tri sd. Trong bdi
canh Luat Tri tué€ nhan tao nam 2025 da dat
ra yéu cau minh bach ddi voi cac hé thong
Al ¢6 tac dong 16m, phap luat vé TCTT can
mo rong khai niém “thong tin ciia co quan
nha nudc” bao gdm ca: tiéu chi thuat toan;
dir liéu hudn luyén; quy trinh ra quyét dinh
tu dong. Pay la xu hudéng da duoc ap dung
trong nhiéu hé théng phap luat nhu EU va
Han Quéc.

Bon la, ranh gi6i gitra minh bach va bao
mat dir liéu ca nhan: Han Qudc da nang mirc
phat vi pham dit liéu 1én 10% doanh thu va
xéc lap trach nhiém ca nhan cia Giam ddc
diéu hanh (CEO). Du thao cua Viét Nam da
budc dau xtr Iy mdi quan hé véi phap luat
vé dir liéu ca nhan khi quy dinh tai Diéu 15
va Piéu 16 réng viéc TCTT thudc dir liéu ca
nhan phai tuan theo phéap luat vé bao vé dit
liéu ca nhan. Tuy nhién, cach dan chiéu nay
van mang tinh nguyén tic va chua lam rd
tiéu chi phan dinh gitra “thong tin cong vu”
va “dir liéu ca nhan”. Viéc xac dinh ranh
gidi gilta “thong tin cong vu” va “dir ligu
c4 nhan cua cong chirc” (nhu tién luong, tai
san) van con nhiéu y kién khac nhau. Mot
quy dinh rd rang rang cac thong tin lién
quan dén viéc thuc thi cong vu, st dung
ngan sach hodc trach nhiém giai trinh cua
cong chtic can duoc cong khai & muc do
phu hop.

Trong bdi canh Viét Nam di ban hanh
Luat Bao vé dit liéu ca nhan nam 2025, quyén
TCTT can dugc dat trong nguyén tic “xu ly
dir liéu toi thiéu”. Theo d6, khi cong khai
thong tin, co quan nha nudc phai thuc hién
ky thuat an danh hodc loai bo céc truong dir
liéu c4 nhan khong can thiét. Diéu nay vira
bao dam quyén TCTT vira khong vi pham
nghia vu bdo vé dir li¢u cé nhan.

4. Goi mé cho Viét Nam

Tu viéc phan tich Dy thao Luat TCTT
(stra d6i) va kinh nghiém tir Han Qudc, tac
gia dua ra mot s kién nghi nhu sau:

Thir nhdt, can chuyén dich sang mé hinh
“Cong khai van ban géc mac dinh’: Viét Nam
nén tham khao kinh nghiém ctua Han Qudc
trong viéc quy dinh cac van ban khong mat
ban hanh dudi dang dién tr phai dugc ty dong
day 1én Cong dit liéu qudc gia sau khi ky so.
Viéc cong khai van ban gdc gitip bao dam tinh
nguyén ven cua dir liu va loai bd cac sai sot
hodc su can thi€p chu quan trong qua trinh
tom tit thong tin. Piéu ndy ciing giup hién
thuc hoa nguyén tic “thong tin dugc cung cp
phai chinh xac, day du” tai Piéu 3 Dy thao.

Thir hai, cin bd sung nguyén tic dit liéu
m& (Open Data) trong cung cap thong tin ciia
co quan nha nudc. Boi I€, bén canh viéc cong
khai van ban, Du thao Luat TCTT (sira d6i)
can can nhic bd sung nguyén tic dit liéu mo.
Theo do, cac dit li¢u cong khong thudc danh
muc han ché tiép can can duge cung cép dudi
dinh dang may doc dugc va c6 kha nang tai
sir dung. Piéu nay phu hop véi xu hudng
quén tri dit liéu hién dai, dong thoi tao diéu
kién cho doanh nghi¢p va xa hdi khai thac dir
liéu cong nham thuc ddy doi méi sang tao va
phat trién kinh té sd.

2D Luat Tri tué nhan tao nam 2025 c¢6 hiéu luc ngay 01/3/2026.
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Thir ba, can thiét 1ap co quan diéu phdi
va giam sat chuyén trach: Theo dé, can xem
x¢ét thanh 1ap hoac giao cho mdt co quan
(nhu B Tu phéap hoac Thanh tra Chinh phu)
vai tro diéu phdi qudc gia vé TCTT, tuong
tu m6 hinh Uy ban cong khai thong tin ctia
Han Quéc. Co quan ndy s& c6 tham quyén
nhu sau:

- Pinh ky danh gia va xép hang chi sb
minh bach thong tin cta cac b, nganh,
dia phuong;

- Ban hanh cac hudng dan chi tiét vé
tiéu chi “Loi ich cong cong uvu tién” dé hd
trg nguoi ding dau co quan trong viéc ra
quyét dinh;

- Tiép nhéan va giai quyét cac khiéu nai
vé TCTT.

Thir tw, can xem xét xdy dung Cong
thong tin TCTT qudc gia “Mot cira™: Boi 18,
viéc xay dung mot cong thong tin duy nhat
(twong tu open.go.kr) 1a giai phap quan trong
dé don gian hoa tha tyc cho ngudi dan. Cong
nay can tich hop cac danh myc thong tin phai
cong khai ctia cac co quan tir trung wong dén
dia phuong, cho phép nguoi dan giri phiéu
yéu cau va nhan két qua s6 hoa. Pidu nay dic
biét c6 y nghia trong viéc giam tai cho chinh
quyén cép xa.

Thir nim, can b sung quy dinh vé minh
bach thuat toan va Al: Trong bdi canh déy
manh Chinh phu s6, Du thao Luat TCTT
(sira d6i) can bd sung cac quy dinh vé quyén
TCTT dbi voi cac hé thong Al duge sir dung
trong khu vuc cong. Theo dé, can quy dinh
nhiing ndi dung chinh nhu sau:

- Nghia vu cong khai vé muc dich, pham
vi va logic co ban cua cac thuat toan ra quyét
dinh hanh chinh c6 anh huéng dén quyén loi
cua cong dan;

287

S6 07 (514), Ky 1 - Thang 04/2026

- Co ché giai thich d6i v6i cac quyét dinh
tu dong dua trén dir liéu 16n (Big Data).

Thir sdu, can cu thé hoa trach nhiém cua
doanh nghiép nha nudc: Boi 18, dé bao dam
tinh cong bang va minh bach hoa tai chinh
cong, Dy thao Luat TCTT (stra d6i) can quy
dinh r0 trach nhi¢m cong khai thong tin cua cac
doanh nghiép nha nudc d6i vi cac linh vuc lién
quan dén dau tu von nha nudc, xép loai doanh
nghi¢p va thyc hién cac du an trong diém quéc
gia. Viéc minh bach hoéa doanh nghi€p nha
nude khong chi gitp ngudi dan giam sat tai san
cong ma con tao moi truong kinh doanh lanh
manh, thu hat dau tu qudc té tuong ty nhu cach
Han Qudc mé rong cong khai tiéng Anh cho
cac cong ty niém yét tir nim 2026.

Thir bdy, can bao dam tinh bao trim s6
(Digital Inclusion): Ké thira tinh than cua
Digital Inclusion Act 2026 ctia Han Quédc,
Viét Nam can cy thé héa cac bién phap hd
trg ngudi khuyét tat, ngudi cao tudi va dong
bao dan toc thiéu sd TCTT trén mdi trudng
s6. Can quy dinh cac tiéu chuan k¥ thuat bat
budc vé kha ning tiép can ddi véi cac cong
thong tin dién tr va irng dung di dong cua co
quan nha nudc, bado dam “khong ai bi bo lai
phia sau” trong ky nguyén sd.

5. Két luan

Viéc xay dung va hoan thién Dy thdo Luat
TCTT (stra d6i) 1a mot nhiém vu dé hién thyc
hoéa cac cam két cua Viét Nam vé mot Chinh
phu kién tao, liém chinh va phuc vu Nhan
dan. Qua phan tich Dy thao Ludt TCTT (sua
d6i) va ddi chiéu voi kinh nghiém cua Han
Quéc, c6 thé thdy chia khoa cua thanh cong
nam & sy két hop giita tu duy phap 1y tién
bo va ha téng cong ngh¢ hi¢én dai. Viét Nam
nén manh dan chuyén doi sang co ché “tu
dong cong khai” va “cung cip van ban gdc”.

(Xem tiép trang 42)
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nay cho phép CCV kiém tra thong tin gin
nhu theo thoi gian thuc khi cong chung.

Thir tw, ban hanh huéng dan chuyén biét
vé cong chung giao dich nha & c6 yéu td
nuoc ngoai.

Dé bao dam tinh théng nhat trong ap dung
phap luat, can thiét ban hanh vin ban huéng
dan riéng (c6 thé dudi dang Thong tu) quy
dinh cu thé vé trinh tu, thu tuc cong chiing
dbi v6i hop dong lién quan dén nha & ma mot
bén 1a ca nhan nudc ngoai. Vin ban nay can
cu thé hoa cac noi dung kiém tra theo Piéu
18, 19 Luat Nha ¢ nam 2023 thanh céc budc
nghi¢p vu ro rang. Pay la gidi phap mang
tinh k¥ thudt nhung c6 y nghia quan trong
trong vi¢c nang cao hi¢u qua cua hoat dong
cong chimg, gop phan han ché va loai bo
nhiing giao dich gia tao.

5. Két ludn

Ngay nay, hoi nhap qudc té 1a lwa chon
chinh sach cua hau hét cac qudc gia dé phat
trién's. Viét Nam khong nim ngoai xu hudng
nay. Do d6, xut hién ngay cang nhiéu cac
hop ddng/giao dich ¢6 yéu t6 nudc ngoai ma
CCV phai thu ly giai quyét.

Nhu cu s¢ hiru nha ¢ ctua ngudi nudc
ngoai noi chung va nguoi Viét Nam dinh cu

& nudc ngoai tai Vit Nam 1a mot nhu cau
chinh dang nham bao dam muu cau sinh hoat
c4 nhan va dau tu, s& hitu tai san cua cac chu
thé. Qua phén tich, c6 thé thay rang phap luat
hién hanh di budc dau ghi nhan quyén cia
ca nhan nudc ngoai trong viéc sé hitu nha
& théng qua hinh thirc nhan ting cho, dong
thoi thiét 1ap co ché cong ching nham bao
dam tinh an toan phap ly cua giao dich. Tuy
nhién, cac quy dinh nay van con ton tai nhiéu
han ché, thé hién & sy thiéu thong nhat giira
cac linh vuc phép luat, kho khan trong viéc
xac minh diéu kién chu thé, han ché vé ha
tang dir liéu, ciing nhu su chua rd rang trong
pham vi trach nhi¢m ctia CCV.

Do vay, dé tao diéu kién cho viéc s¢ hiru
nha ¢ cua nguodi nudc ngoai tai Viét Nam,
g6p phan thuc day qua trinh hoi nhap kinh té
qudc té cua Viét Nam thi ngoai viéc yéu cau
ban than cac CCV can ndm viing nguyén tic
ap dung giai quyét xung dot phap luat dé van
dung trong qua trinh cong chimg hop dong,
giao dich c6 yéu t6 nudc ngoai thi ciing doi hoi
hé thong phap ludt quy dinh mot cach rd rang,
thong nhat mang tinh nguyén tic dinh hudng,
tang cuong lién thong dir li¢u giap cho CCV
co ban xtr Iy duoc nhimg van dé lién quan dén
hop ddng/giao dich ¢ yéu té nudc ngoaim

15 Pham Qubc Tru, Hoi nhdp quéc té: Mot sé vin dé 1y lugn va thuee tién, https:/nghiencuubiendong.vn/hoi-nhap-
quoc-te-mot-so-van-de-ly-luan-va-thuc-tien.45345.anews, truy cap ngay 21/3/2026.

HOAN THIEN DU THAO LUAT... #iép theo trang 24)

Viéc thiét lap mdt hé théng giam sat doc lap,
xay dung cbng thong tin qudc gia tich hop
va cu thé hoa cac tiéu chi can bang loi ich s&
gitip quyén TCTT khong con 1a mot quyén
“treo” trén gidy ma trd thanh mot cong cu
hitu hiéu dé ngudi dan tham gia vao quan
Iy nha nudc. Viéc tiép tuc hoan thién Du
thao Luat TCTT (stra doi), dic biét la cac

oy
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quy dinh tai Diéu 3 (nguyén tic bao dam
quyén TCTT), Piéu 10 (trach nhiém cung
cap thong tin), Piéu 16 (TCTT c6 diéu kién
va uu tién loi ich cong cong) va Piéu 17
(nghia vu cong khai thong tin) s& quyét dinh
viéc quyén TCTT c6 thuc sy tré thanh mot
quyén thuc chit hay chi dung lai & mutc do
ghi nhén hinh thure trong van ban phéap luatm



