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1. Pat van dé

Trong qua trinh xay dung Nha nudc phap

Toém tit:

Bai viét phan tich Iy luan vé quyén tiép can cong 1y, tro gitp phap Iy va
vai tro cua tro giup phap 1y trong viéc bao dam quyén tiép can cong 1y
cua nguoi dan; d(“)ng thoi, danh gia bat cap, khoang tréng cua Luat Tro
gitip phap 1y nim 2017 trén co so ddi chiéu véi thay ddi trong chu truong,
chinh sach cia Pang, cac Luat vé t6 chuc bod may, cac cam két quéc té
va tinh hinh thyc tién tai dia phuong & Viét Nam sau sép xép, tinh gon
bod may. Tir d6, bai viét kién nghi cac giai phap hoan thién Luat Tro gitp
phap 1y nam 2017 gop phan bao dam va thuc day quyén tiép can cong ly
cua nguoi dan.

Abstract:

The article analyzes the theoretical framework of the right to access justice,
legal aid, and the role of legal aid in ensuring citizens’ right to access
justice. It evaluates the shortcomings and gaps of the Law on Legal Aid
of 2017 by comparing them with changes in the Party’s guidelines and
policies, laws on organizational structure, international commitments, and
the practical situation in localities in Vietnam after the streamlining of the
state apparatus. On this basis, the article proposes solutions to improve
the Law on Legal Aid of 2017, thereby contributing to the protection and
promotion of citizens’ right to access justice.

hoan thién Nha nudc phap quyén xa hoi chu
nghia Viét Nam trong giai doan méi tiép tuc
khing dinh quan diém nhét quan cia Pang

quyén xa hoi chii nghia Viét Nam, bao dam
va bao vé quyén con ngudi, quyén cong dan
ludn dugc xac dinh 1a muc ti€u quan trong,
ddng thoi 1a dong luc cua su phat trién. Nghi
quyét s6 27-NQ/TW ngay 09/11/2022 cua
Hoi nghi 1an thd 6 Ban Chap hanh Trung
wong Pang khoa XIII vé tiép tuc xay dung va

1a “Nha nuoc ton trong, bao dam, bao vé
quyén con ngueoi, quyén cong dan...”. Quyén
tiép can cong 1y 1a trong tAm ciia Nha nudc
phap quyén, va 1a tién dé dé bao dam tinh
thuc chit quyén binh dang trudc phap luat
ciia mdi nguoi dan.
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Tuy nhién, vi nhiéu 1y do khac nhau, ma
phd bién nhit 1a su chénh léch vé diéu kién
kinh té, trinh d6 am hiéu phép luat da tao ra
nhiing rao can, khién mét bod phan xa hoi,
nhét 14 cac nhom déi twong yéu thé kho c6 co
hoi ty bao vé quyén loi hop phap ciia minh
thong qua viéc str dung céac dich vu phap ly
trd phi. Trg gitp phap 1y (TGPL) ra doi nhu
mot chinh sach xa hoi c6 y nghia nhan van
sdu sdc ciia Pang va Nha nudc ta trong viée
bao dam quyén duoc tiép can cong ly binh
dang ctia moi nguoi dan, dic biét 1a nhom
nhirmg ngudi yéu thé trong xa hoi.

Nghi quyét s6 27-NQ/TW khi dé cap dén
xdy dyng nén tu phap chuyén nghiép, hién
dai, cong béng, nghiém minh, liém chinh,
phung sy T6 qubc, phuc vy Nhan dan da
nhan manh: “Ndng cao vai tro, tinh chuyén
nghiép va chdt lwong TGPL, nhdt la trong
hoat dong 16 tung tw phap; hién dai hoa,
tang cwong ung dung cong nghé thong tin
trong hé théng TGPL; mé réng doi twong
dwoc TGPL phit hop véi diéu kién cua ddt
nuéce”. Tiép d6, Nghi quyét s6 66-NQ/TW
ngay 30/4/2025 ctia Bo Chinh tri vé d6i méi
cong tac xay dung va thi hanh phap luat
dap ung yéu cau phat trién dit nude trong
ky nguyén méi da dit ra muc tiéu dén nim
2045: “Viét Nam c6 hé thong phdp ludt chdt
luong cao, hién dai, tiém can chudn muec,
théng 1é quoc té tién tién va phi hop véi
thue tién dat nude, dwoc thuce hién nghiém
minh, nhdt qudn, tén trong, bdao dam, bdo
vé hiéu qua quyén con nguoi, quyén cong
dan”. Do do, viéc nghién cuu stra ddi, bd
sung Luat TGPL ndm 2017 tré nén can thiét
hon bao gio hét nham khic phuc nhirng bat
cap cua Luat, gop phan bao dam quyén tiép
can cong ly cua nguoi dan.

2. Co s& 1y luan vé quyén tiép cin cong ly
va vai tro cia Luat Trg gitp phap ly trong
viéc bao dam quyén tiép can cong 1y ciia
nguoi dan

“Hiéu biét vé quyén la diéu kién dau tién,
khéng thé thiéu dé cé thé bao vé va thiic ddy
cdc quyén con nguoi trong thuc tién mot
cach hiéu qud™. Nam 1957, ¢6 Thu tudng
Singapore Ly Quang Diéu da timg phat biéu
truée Qudc hoi rang: “Sé la vé nghia néu néi
V6i ngueoi dan rang cac ban cé mét ¢6 may
dan chu tuyét voi, trong khi lai khong trao
cho ho nhitng cong cu can thiét dé van hanh
c6 may d6 khi ho can’”. That vy, néu cac
quyén con ngudi, quyén cong dan duoc ghi
nhan trong Hién phap, phap luat nhung thiéu
co ché tiép can cong 1y, ngudi dan khong thé
biét hodc khong biét cach, khong thé thuc
hién thi cac quyén chi 1a “quyén trén vin
ban”, “quyén cta Nha nudc” ma thoi. Trong
xa hoi, sy khac biét vé nang luc tai chinh,
trinh d6 hoc van va dia vi xa hoi thuong tao
ra rao can trong viéc bao vé quyén loi. Quyén
tiép can cong ly, ddc biét thong qua co ché
TGPL gitip x6a bd cac rao can nay, bao dam
rang moi ca nhén, du 1a dbi tuong yéu thé,
déu c6 co hoi ngang nhau trudc cong ly. Khi
nguoi dan co kha ning tiép can cac co quan
tai phan mot cach thuan lgi, minh bach, ho sé&
¢6 xu hudng giai quyét mau thuan théng qua
cac con duong phép 1y thay vi tu giai quyét
bang cac phuong thirc tidu cuc, tir d6 nang
cao y thirc phap luat trong cong dong. Poi
v6oi nguoi dan, nhét 1a nhom yéu thé, tiép can
cong 1y 1a “chia khoa” bao vé quyén va loi
ich hop phap cuia ho.

Tiép can cong 1y 1a khai niém dugc hiéu
theo nhiéu cach khac nhau. Theo nghia hep,

b Pai hoc Qudc gia Ha Noi (2015), Gido trinh Ly ludn va phdp ludt vé quyén con nguroi, Nxb. Chinh tri qudc gia, tr.12.
2 Christine sim and tan zhi feng (2012), The paradox of legal aid in singapore: Civil legal aid without criminal

legal aid, Singapore Law Review, Vol. 30, pp. 165.
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tiép can cong Iy la quyén dugc xét xir cong
bang® hodc “tiép cdn cong 1y, chii yéu gidi
han trong cac hoat dong 6 tung thuoc hé
théng tw phdp™. Tuy nhién, xu hudng hiéu
tiép can cong ly theo nghia rong phd bién
hon & hau hét cac qudc gia. Theo do, tiép
can cong 1y “dwoc hiéu nhw 1a kha nang tim
kiém su den b (hodc sy khdc phuc - remedy)
cho nhitng bat cong hay thiét hai ma mét cd
nhan hay mot nhom ca nhan, dac biét la cho
nhitng nhém xa héi dé bi ton thwong, phdi
gdnh chiu. Nhitng bdt cong/thiét hai nay cé
thé do cd nhdn hay phdp nhén gay ra, cé thé
xay ra trong tdt cd cac linh vue cia doi song
xd hoi chir khéng gidi han & trong to tung
hinh sw”>. DU hiéu theo nghTa hep hay nghia
rong, tlep can cong ly Van ludn dugc coi la
mot quyén con ngu’0’1 quyen cong dan. “Cdc
thao ludn vé quyén tiép cin cong Iy trong
Ludt quéc té hién dai thwong ghi nhdn quyén
nay vira la mét quyén con nguwoi co ban lai
vira la cong cu dé bdo vé cac quyén con nguoi
khdc”S; hodc “quyén tiép cdn cong Iy (access
to justice) la mdt trong nhitng quyén con
nguwoi dé cdp dén kha nang moi chii thé déu
c6 co héi binh ding va dé dang trong viéc
tiép cdn dén cong Iy, dat dwoc 1€ phdi va sie
cong bang”’, hodc “quyén tiép cin cong Iy la

quyén dirgc bao dam thuc hién boi phép ludt
dé bao vé cho con nguoi khoi nhirng thiét hai
do nguwoi khéc gdy ra trong cdc tranh chdp
va xung dot vé loi ich, nham muc dich khdc
phuc nhitng t6n hai phat sinh do nhitng tranh
chdp dé gady ra, vi du nhw nhitng bién phdp
dén bir va boi thuwong™™. Cac co quan tu phap
ctia Nha nudc 1a thiét ché chinh nhung khong
phai 1& duy nhét trong viéc bao dam quyén
tiép can cong 1y cua ngudi dan. “Hé thong
tro gitip va tw van phdp 1y c6 ¥ nghia to 1ém
va ngdy cang dwgc dé cao trong viéc bdo
dam su tiép can cong Iy. Hé thong nay coé
vai tro kép dé 1a, ho tro quan chiing hiéu biét
vé phdp ludt va givip dé quan ching trong
viéc theo dudi cdc vu viéc & cdc hé théng tu
phap dé tim kiém sw dén bi/khdc phuc khi
cdc quyén va loi ich hop phdp bi vi pham™

O cdc nuée trén thé gici, hoat déng TGPL
cho nguwoi nghéo, ngwoi yéu thé bdt dau
hinh thanh va phdt trién ciing véi sy ra doi
va phat trién ciia Nha nwée tw san va dwoc
coi la chirc nang xa hoi cua Nha nuoc, la
mét trong nhitng tiéu chi bdao vé quyén con
nguoi cia Nha mede phdp quyén'. Nhiéu
qudc gia co luat rieng vé TGPL nhu Han
Qubéc, Singapore, Vi¢t Nam... Tai Viét Nam,

9 Vi Cong Giao, Tzep cdn cong ly va cac nguyén ly cua nha nudc phdp quyen Tap ch1 Khoa hoc Pai hoc Quoc gia
Ha Noi, Luat hoc, s6 25 (2009) 188-194, tr.188: “Access to justice du:oc hleu nhu 14 quyén duoc xét xir cong bang (the
right to a fair trial) ma duoc ghi nhan va nhan manh trong Luat quc té vé quyén con nguoi. Py 1a cach hiéu mang
tinh truyén thdng ma ngoai dién ctia n6 khong vugt qua pham vi hoat dong té tung hinh sy, va ndi ham ctia n6 chi bao
g0m céc bao dam phap 1y vé mit td tung, ching han nhu binh dang vé tu cach trude Toa an, quyén dugc xét xir céng
khai boi mdt Toa an khong thién vi, duge lap ra theo dung phap luét; quyén duoc bao chira; quyén dugc khang céo..

9 Nguyén Thi Thanh Hai, Phdp ludt quoc té vé quyén tiép cdn cong Iy va thuec tién ¢ Viét Nam, Tap chi Khoa hoc
x4 hoi Viét Nam, s6 4, nam 2019, tr.69.

9 Vi Cong Giao, tldd, tr.188.

6 Nguyén Thi Thanh Hai, tldd, tr.70.

7 Cao Phan Long, Quan niém méi vé quyén tiép cdn cong Iy va hoan thién phdp ludt vé dam bdo quyén tiép cdn
cong Iy o Viet Nam hién nay, Tap chi khoa hoc, s6 68 (thang 1), nam 2023, tr.32.

® Cao Phan Long, tldd, tr.34.

9 Vi1 Cong Giao, tldd, tr.191.

19 Tran Huy Liéu, Nhitng mé hinh tro' gitip phdp 1y va bai hoc kinh nghiém thwe hién tro gitip phdp 1y cho phu
nir, https://www.hoilhpn.org.vn/tin-chi-tiet/-/chi-tiet/nhung-mo-hinh-tro-giup-phap-ly-va-bai-hoc-kinh-nghiem-
thuc-hien-tro-giup-phap-ly-cho-phu-nu-15434-2.html.
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TGPL da dugc Pang, Nha nudc quan tam tur
khi tién hanh sy nghiép d6i méi toan dién
dat nuéc ndm 1986. Chién luoc toan dién vé
tang truong va x6a doi giam ngheo dugc Thu
tuéng Chinh phu phé duyét tai Van ban sd
2685/VPCP-QHQT ngay 21/5/2002 d3 nhan
manh chinh sach TGPL cho nguoi ngheo va
d6i tugng chinh sach: “Cdi thién khd nang
tiép cdn ciia nguoi nghéo dén véi mét Chinh
phu minh bach, co tinh than trach nhiém, co
su tham gia cua nguoi dan, tao diéu kién cho
ngueoi dan, phu niv nghéo tiép cdn rong rai
hon dén hé thong tw phdp va bao dam cung
cap théng tin phdp 1y cho tdt cd moi cong
dan trong xa hoi, dac biét la phu nit ngheo....
Mo rong hoat dong TGPL cho nguoi ngheo,
ciing ¢é va tiép tuc da dang héa cac mé hinh
tro giup. Nang cao tinh linh hoat va hiéu
qud cia cdc hinh thirc tro gitip va tao diéu
kién cho nguoi nghéo dé dang tiép cin véi
dich vu phdp Iy mién phi...”". Hién thuc
héa chu truong nay, ngay 06/9/1997, Thu
tuéng Chinh phii ¢a ban hanh Quyét dinh
sO 734/TTg vé viéc thanh lap t6 chirc TGPL
cho nguoi nghéo va ddi twong chinh sach.
Day ciing 1a lan dau tién thuat ngit “TGPL”
dugce chinh thic sir dung trong hé thong
van ban phap luat ctia Viét Nam. Dén ngay
29/6/2006, Quéc hoi thong qua Luat TGPL.
Luit nay duoc thay thé bai Luat TGPL nam
2017. TGPL theo Luat nam 2017 1a “viéc
cung cap dich vu phdp 1y mién phi cho nguoi
duoc TGPL trong vu viéc TGPL theo quy
dinh cia Ludt nay, gép phan bao dam quyén
con nguoi, quyén cong dan trong tiép cdn
cong Iy va binh ddng truée phdp ludt”. Khai
niém TGPL theo Luat TGPL nam 2017 da
thé hién nhiing thudc tinh chung, ban chit va

nhan manh muc dich, y nghia cia hoat dong
TGPL trong bao dam quyén tiép can cong ly
cua nguoi dan.

Ngay tir Piéu 3 Luat TGPL nim 2017
da x4c dinh TGPL la viéc cung cap dich
vu phap 1y mién phi cho ngudi duge TGPL
nham gitp ho bao vé quyén va loi ich hop
phap, nang cao hiéu biét phap luat va y thic
t6n trong phap luat'2. Quy dinh nay cho thay,
TGPL khéng chi nham giai quyét cac vu viéc
cu thé, ma con huodng té1 muc ti€u lau dai la
nang cao nang luc phap 1y cuia nguoi dan.
Luat TGPL nam 2017 quy dinh nhimng van dé
co ban vé TGPL nhu nguoi duge TGPL, to
chttc TGPL, nguoi TGPL, quyén va nghia vu
ctia cac chii thé nay, hinh thirc TGPL,... Phap
luat o tung, Luat Tré em ndm 2016, Luat
Nguoi khuyét tat nam 2010, Luat Nguoi cao
tudi nam 2009, Luét Phong, chéng bao luc
gia dinh nam 2022, Luat Tu phap nguoi chua
thanh nién nam 2024, Luat Phong, chdng
mua ban nguoi nam 2024, Luét Thi hanh tam
giit, tam giam va cam di khoi noi cu tri nim
2025... ciia Viét Nam déu ghi nhan quyén
duge TGPL cua nguoi dan va dan chiéu dén
cac quy dinh mang tinh nguyén tic néi trén
ciia Luat TGPL nam 2017. Vi vay, dé bao
dam quyén tiép can cong 1y cia nguoi dan
theo cac ludt nay, can hoan thién cac quy
dinh trong Luat TGPL nam 2017.

Luat TGPL nam 2017 dong vai trd
quan trong trong viéc bao dam quyén tiép
can cong ly cia nguoi dan thong qua nam
phuong dién co ban. Thir nhat, day 1a cong
cu quan trong dé hién thuc hoa cac quyén
hién dinh, giup x6a bé khoang cach giira
“quyén trén van ban” va thuc tién thuc thi

' Vian ban dugc 1y tir ngudn: https:/datafiles.chinhphu.vn/cpp/files/vbpq/2011/04/chienluocxoadoigiamng-

heo 0.pdf.

12 Khoan 4 Diéu 3 Luat TGPL nim 2017 quy dinh mdt trong nhimg nguyén tic hoat dong trg gitip phap 1y 1a:
“Khong thu tién, 191 ich vat chat hoac lgi ich khac tir nguoi duge trg gitp phap 1y”.
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bang cach loai b cac rao can vé tai chinh
va tri thirc phép luat cho nguoi dan. Thong
qua cac hoat dong tu van, soan thao hd so
va tham gia to tung mién phi, luét tao diéu
kién dé nhirng nhom ngudi yéu thé co thé
thuc hién quyén khoi kién va bao vé loi ich
hop phap ciia minh mot cach thyc chat thay
vi chi dirng lai & mtrc d¢ hinh thtrc. Thir hai,
Luat TGPL bao dam su binh déng thuc chat
trudc phap luat bang cach thiét 1ap co ché
hd trg ddc biét cho nhitng ddi tugng dé bi
t6n thuong nhu nguoi nghéo, ngudi dan toc
thiéu s6 va ngudi co cong véi cach mang.
Vai trd nay khong chi thé hién tinh nhéan
vin cia Nha nuéc phap quyén xi hoi chu
nghia ma con gitp can bang vi thé giira cac
c4 nhan trong x4 hoi, bao dam rang sy thiéu
hut vé nguén luc kinh té khong tr¢ thanh
tré ngai trong viéc tim kiém cong ly. Thit
ba, trong linh vyc tb tung hinh sy, luat dong
vai tro 12 14 chan bao vé quyén bao chita va
phong ngtra oan, sai. Viéc cu thé hoa nguyén
tac suy doan vo t0i va bao dam sy cd mat
kip thoi cua nguoi thuc hién TGPL tur giai
doan diéu tra giup giam sat hoat dong cua
co quan tién hanh té tung, tr d6 han ché
cac vi pham nhu ép cung, nhuc hinh va bao
dam tinh minh bach cua nén tu phap. Thi
tir, Luat TGPL gop phan ning cao hiéu qua
van hanh ctia hé thdng tu phap va quan ly
nha nudc. Thong qua viée thuc day hoa giai,
thuong luong trong cac vu vi¢c dan sy va
hanh chinh, hoat dong TGPL giup gidm tai
ap luc cho Toa an, dong thoi doi ngii phap
luat vién con déng vai trd phan hoi nhiing
bét cap trong thuc thi chinh sach dé co quan

chtrc ning kip thoi diéu chinh, hoan thién
hé théng phap luat. Thir nam, viéc thyc thi
hiéu qua luat nay chinh la cach Viét Nam
khéang dinh trach nhiém quéc té va cung c¢d
niém tin ciia Nhan dan vao cong ly. Bang
cach ndi luat hoa cac cam két trong Cong
udc quéc té vé cac Quyén dan sy va chinh
tri, Luat TGPL khong chi bao vé quyén loi
c4 nhan ma con xdy duyng mot nén tu phap
vi con ngudi, gop phan 6n dinh an ninh x3
hoi va tang cuong sy dong thuan cua quan
chtng d6i véi Nha nuéc.

TGPL ¢ Viét Nam dang ngay cang khang
dinh vai tro 1a chd dwa phép 1y tin cay cho
nguoi dan, déng thoi, tré thanh mot cong cu
ngay cang phd bién va hiéu qua trong viéc
bao dam quyén con ngudi, quyén céng dan
trong tiép can cong 1y va binh ding trudc
phap luat. Theo Bao céo s6 704/BC-BTP cua
Bo Tu phap ngay 25/11/2025 vé viéc tong két
thi hanh Luat TGPL", trong giai doan 2018 -
2025, toan qudc di thuc hién 248.598 vu
viéc TGPL két thiic', phan 4anh sy mo rong
dang ké vé pham vi, nhu cau va muc do tiép
can ciia nguoi dan dbi véi dich vu phap 1y
mién phi. Pang chu ¥, co cau vu viéc TGPL
da co su hoat dong theo huong chuyén sau,
khi s6 vu viéc tham gia tb tung dat 151.164
vu (chiém 60.8%, téng s6 vu viéc). Diéu nay
cho thdy TGPL khong con ding lai chi yéu
& tu van, huong dan phap luat, ma da ngay
cang tham gia sau vao cac hoat dong tranh
tung tai Toa &n va céc giai doan tb tung quan
trong, noi cac quyén co ban cua con ngudi,
dic biét 1a quyén duoc xét xir cong bang dé
bi xAm pham nhat. Bén canh sy gia ting vé

13 Xem tai: https://www.moj.gov.vn/qt/tintuc/Pages/chi-dao-dieu-hanh.aspx?ItemID=5596.

149 Nam 2018: 11.860 vu viéc (chiém 23,5% tong sb vu viéc); nam 2019: 13.428 vu viéc (chiém 36,2% tong s6 vu
viéc); nam 2020: 16.168 vu viée (chiém 65,8% tong sé vu viéc); nam 2021: 17.966 vu viéc (chiém 78,8% tong
s6 vu viée); nam 2022: 21.276 vu viée (chiém 77,2% tong sé vu viéc); nam 2023: 26.816 vu viée (chiém 79,5%
tong s6 vu viéc); nam 2024: 31.718 vu viée (chiém 83% tong sb vu viéc); 06 thang dau nam 2025: 11.932 vy viée

(chiém 85% tong s6 vu viéc).
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khoi lugng va mirc 4o tham gia td tung, hi¢u
qua thyc chét ctua hoat dong TGPL ciing ngay
cang dugc nang cao. Ty 1€ vu viéc TGPL
thanh cong dat 31,5%, tuong duong 43.938
vu viéc td tung, bao gém nhiéu truong hop
minh oan, gidm nhe trach nhiém phép 1y,
bao vé thanh cong quyén va loi ich hop phap
ctia ngudi duge TGPL. Két qua nay cho thy
TGPL da goép phan quan trong vao viéc han
ché oan, sai trong hoat dong tu phap, ting
cudng tinh khach quan, céng bang cua qua
trinh giai quyét vu viéc, dong thoi, ciing cb
vai tro ctia TGPL nhu mot phuong thirc dé
bao vé quyén con ngudi cho cac nhom yéu
thé trong xa hoi.

Khong chi thé hién hiéu qua trong hoat
dong t6 tung, TGPL ngay cang dugc ngudi
dan ghi nhan va tin tuéng. Hoat dong TGPL
da dugc 16ng ghép hiéu qua trong cic Chuong
trinh muc tiéu qudc gia vé giam nghéo bén
virng va phat trién kinh té - x hoi viing dong
bao dan toc thiéu sb'%, qua do, md rong kha
nang tiép can phap luat cho ngudi din ¢ ving
sau, vung xa, vung co diéu kién kinh té -
xa hoi dac biét kho khan. Nha nudc co trach
nhiém trong viéc xay dung hé thong TGPL
vitng manh, 1dng ghép vao cac chuong trinh
muc tiéu qubc gia dé xo6a bo cac rao can vé
kinh té, tri thirc cho ngudi nghéo va nhom
yéu thé. Khi Nha nudc bao dam tét quyén
tiép can cong 1y mién phi thi nguoi dan méi
c6 thé bao vé quyén va loi ich hop phép cua
minh. Viéc TGPL tr& thanh mot diém ndi bat

trong cong tac an sinh xa hoi cho thiy co ché
nay co vai tro quan trong trong viéc nang cao
su hai 1ong cua ngudi dan, cung ¢d niém tin
vao phap luat.

3. Mot s6 bat cip ciia Luit Tro giap phap
ly nam 2017

Thir nhat, bat cap cua quy dinh vé ngudi
duoc TGPL

Nguoi dugc TGPL hién duoc liét ké tai
Piéu 7 Luat TGPL nim 2017. Tuy nhién,
mot sé khoan cua Pidu nay dugc stra ddi, bai
b6 boi mot s Luat khac nhu Luat Tu phap
nguoi chua thanh nién 2024, Luat Phong,
chéng mua ban ngudi 2024 nghia 13 nguoi
dugc TGPL dang duogc quy dinh tan mat ¢
nhiéu vin ban khac nhau. Theo cac quy dinh
nay, c6 hai nhom nguoi dugc TGPL: nhém
thir nhét 1a nhitng ngudi duong nhién duoc
TGPL gdom: Ngudi c6 cong voi cach mang,
nguoi thude hg ngheo, tré em, nguodi dan toc
thiéu sd cu tri & ving c6 diéu kién kinh té-
x4 hoi dic biét khé khan, nguoi tir du 16 tudi
dén duéi 18 tudi 1a ngudi bi td gidc, nguoi
bi kién nghi khoi td, nguoi bi giir trong
truong hop khan cip, nguoi bi budc toi, bi
hai, nguoi 1am chimg, ngudi chip hanh bién
phap xir Iy chuyén huéng, pham nhan, nguoi
bi budc tdi thudc hd can ngheo. Nhém thia
hai 1 nhitng nguoi sau day c6 kho khan veé
tai chinh's: Cha dé, me dé, vo, chéng, con
cua liét sT va nguoi co6 cong nudi dudng khi
liét si con nho; ngudi nhiém chit doc da

15 Bao céo sb 704/BC-BTP ngay 24/11/2025 cta Bo Tu phép vé viée tong két thi hanh Luat TGPL (trang 3):
“Chinh sach TGPL ciing dwoc hoan thién trong nhiéu Chwong trinh muyc tiéu qudc gia (Chuong trinh muc tiéu
qudc gia phat trién kinh té - xd hoi ving ddng bao dan toc thiéu s6 va mién nai giai doan 2021 - 2030, giai doan
I, tir nam 2021 dén nam 2025; Chwong trinh muyc tiéu qudc gia giam nghéo bén viing giai doan 2021 - 2025;
Chuong trinh muc tiéu qubc gia vé phat trién vin hoa giai doan 2025 - 2035 va Chuong trinh muyc tiéu qudc
gia phong, chdng ma tily dén nam 2030”. Xem tai: https:/www.moj.gov.vn/qt/tintuc/Pages/chi-dao-dieu-hanh.

aspx?ItemID=5596.

19 Pidu kién khé khin vé tai chinh cta nguoi duoc TGPL 1a nguoi thude ho can nghéo hodc 1a ngudi dang hudng
tro cap xa hoi hang thang theo quy dinh cua phap luat (Pi¢u 2 Nghi dinh s6 144/2017/ND-CP c6 hi¢u lyc tir ngay

01/01/2018).
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cam; ngudi cao tudi; nguoi khuyét tat; nan
nhan trong vu viéc bao luc gia dinh; nguoi
nhiém HIV. Déi v6i nhém thir hai, tiéu chi
“co kho khian vé tai chinh” 13 yéu cau bét
budc dé mot ngudi duoc TGPL. Quy dinh
nay tao ra rao can cho ho von da 1a nhom
yéu thé, lai phai chirng minh dugc tinh trang
kho khin vé tai chinh méi c6 thé duge TGPL
dé tiép can cong ly. Quy dinh nay ciing bat
cap khi khong ghi nhan nhiéu d6i tuong can
dugc hudng su TGPL duong nhién nhu:
cha dé, me dé, vo, ché)ng, con cua liét si va
nguoi c6 cong nudi dudng khi li¢t si con
nho; ngudi nhiém chat doc da cam; ngudi
dan toc thiéu sb rat it nguoi. Viéc khong
ghi nhéan cha, me, vo, ch(‘Sng, con cua liét
s va nguoi c6 cong nuoi dudng liét si vao
dién duoc trg giup phap 1y duong nhién la
chua twong xtng véi chinh sach tri an cua
Nha nuéc. Pay 1a nhom thuong cé do tudi
cao, diéu kién strc khoe va kha nang tiép can
thong tin phap luat han ché, trong khi lai dé
phat sinh cac van dé phap 1y lién quan dén
ché d6 wu d3i hodc tai san. Néu khong dugc
hd tro kip thoi, ho khé c6 kha nang tu bao
vé quyén lgi chinh dang ctia minh. Do do,
viéc bd sung nhom nay 1a can thiét nham bao
dam tinh nhat quan cua chinh sach “dén on
dap nghia” va cong bang trong tiép can cong
ly. Nguoi nhidm chat doc da cam 1a nhom
chiu tén hai nghiém trong va kéo dai vé stic
khoe, kéo theo nhiéu han ché trong nang luc
nhan thuce va kha nang tham gia cac quan h¢
phap luat. Ho thuong gip kho khin vé kinh
té va phu thudc vao cac chinh sach an sinh,
trong khi cac vin dé phap 1y lién quan lai
c6 tinh chéat phirc tap va chuyén biét. Viéc

khong dua ho vao dién duoc trg gitip phap
ly dwong nhién 1a chua phan anh day du
murc do dé bi ton thuong ciia nhom nay. Vi
vay, can bd sung dé bao dam ho c6 diéu kién
thuc té tiép can va sir dung phap luit nham
bao vé quyén va lgi ich hop phap. Ngudi
dan toc thiéu sb réat it ngudi'” thuong sinh
séng ¢ ving c6 diéu kién kinh té - xa hoi dic
biét kho khin, véi nhidu rao can trong tiép
can phap luat nhu ngdén ngir, trinh do hoc
van va khoang cach dia 1y. Nhirng han ché
nay khién ho kho tiép can thong tin phap 1y
cling nhu céc dich vu ho trg khi phat sinh
tranh chap. Trong khi do, nguy co bi xam
hai quyén loi lai twong ddi cao do diéu kién
song va nhan thirc phap luat con han ché. Vi
vay, viéc bd sung ho vao di¢n dugc trg giup
phap 1y dwong nhién 14 can thiét nham thu
hep khoang cach tiép can cong ly giita cac
cong ddng dan cu ¢ nudc ta.

Bén canh do6, véi tu cach 1a Luat quy dinh
chung nhét cac van dé co ban vé TGPL, Luat
TGPL niim 2017 van chua quy dinh cong dan
cua cac quoc gia ky két diéu ude qubc té voi
Viét Nam c6 thé dugc trg gitp phap 1y néu
ho thoa man nhiing diéu kién nhét dinh dé
dugc hudng tro giup. Hién nay, Viét Nam da
ky két hiép dinh twong tro tu phap v6i nhiéu
quéc gia nhu: Trung Qubc, Phap, Ucraina,
Mong C6, An-gié-ri, Campuchia, Ba Lan,
Bun-ga-ri, Ca-dic-xtan, Cuba, Hungary,
Lién bang Nga, Triéu Tién, Belarus va Lao...
Céc hiép dinh nay déu ghi nhan nguyén tic
“co di, c6 lai”, theo d6 cong dan cua cac qudc
gia ky két khi cu trii hodc tham gia quan hé
phap luat tai Vi¢t Nam, néu thudc dién duge
huong TGPL theo phéap luat Viét Nam, sé&

1 Hién nay, trong s6 53 dan toc thiéu s6 cua Viét Nam, c6 16 déan toc thiéu sé rat it ngudi (Si La, O Pu, Brau, Ro
Maiam, Pu Péo, Céng, Mang, B4 Y, Lo Lo, Co Lao, Ngai, Ly, Pa Thén, Chat, La Ha, La Hu), sinh séng rai rac tai
c4c tinh, thanh phd trén ca nuée. Diém chung cta ddng bao cac dan toc thiéu so rat it nguoi 12 hau hét ho cu tri
o nhiing vung dac biét kho khan, “16i nghéo” ctia ca nudce. Xem thém tai: https://mega.vietnamplus.vn/giu-hon-
van-hoa-cac-dan-toc-thieu-so-rat-it-nguoi-6885.html, truy cap ngay 19/3/2026.
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dugc huéng TGPL véi pham vi va diéu kién
tuong ty cong dan Viét Nam'®. Nhu vay, trén
thuc té, hoat dong TGPL cho ngudi nudc
ngoai da duoc trién khai trong thoi gian qua,
nhung chi yéu dua trén co so cac hiép dinh
tuong tro tu phap, chua dugc luat hoa mat
cach rd rang trong Luat TGPL nam 2017.
Diéu nay dan dén ling tung trong viéc ap
dung phap luat ¢ ting co quan, dia phuong
va tinh “chinh danh” cho hoat dong TGPL
v&i ngudi nude ngoai.

Thir hai, bat cap cua quy dinh vé& ngudi
thuc hién TGPL

Trudc day, diéu kién cong nhan cdng
tac vién TGPL theo Luat TGPL nam 2006
duogc quy dinh kha rong va mang tinh chung
chung, chi yéu ciu la cong dan Viét Nam
thuong tru tai Viét Nam, c6 nang luc hanh vi
dan su day du, pham chat dao duc tot, du sirc
khoe va tg nguyén tham gia TGPL. Quy dinh
nay dan dén viéc ca nhiing ngudi khong co
chuyén mén phép luat ciing c6 thé thyc hién
TGPL, 1am han ché chét lugng dich vu. Luat
TGPL niam 2017 d3 khic phuc phan nao bat
cap trén bﬁng viéc siét chat diéu kién doi vai
cong tac vién TGPL. Khoan 2 Diéu 24 Luét
TGPL nam 2017 quy dinh chi mét s6 nhém
ngudi “da nghi huu” gdm: tro gitip vién phap
ly; thim phén, tham tra vién nganh Toa an;
kiém sat vién, kiém tra vién nganh kiém sat;
diéu tra vién; chép hanh vién, thAm tra vién
thi hanh 4n dan sy; chuyén vién lam cong
tac phap luat tai cac co quan nha nudc moi
c6 thé trd thanh cong tac vién TGPL nhung
cling chi gigi han & mot sé dia ban nhat dinh,
do6 1a “ving c6 diéu kién kinh té - xa hoi dic
biét kho khan””. Do vay, 6 nhitng dia ban

khac khong phai 1a “ving c6 diéu kién kinh
té - x4 hoi ddc biét kho khan” va khong thudce
cac doi tuong duogc liét ké noi trén thi khong
dugc ky hop dong cong tac vién TGPL.
Diéu nay gay kho khin trong viéc huy dong
chuyén gia, gidng vién, cong chuc da nghi
huu c6 kinh nghi¢m cong tac trong nhiing
linh vyc nhu dia chinh, méi truong, dat dai,
xdy dung, tai chinh, ngan sach..., dac biét &
ving nghéo, thiéu ngudén nhan Iyc tham gia
vao hoat dong TGPL, nhét 1a trong bbi canh
nhiéu dia phuong di sap nhép, c6 quy mod
dia ban rong, dan ) dong, can bd, cong chuc
nghi huu theo Nghi dinh s6 178/2024/ND-
CP nhiéu va nhu cdu TGPL cua ngudi dan
ngay cang da dang, phuc tap.

Thir ba, bat cap cua quy dinh vé linh
vuc TGPL

Khoan 1 Piéu 27 Luat TGPL niam 2017
quy dinh: “TGPL dugc thuc hién trong céac
linh vyc phéap luat, trir linh vuc kinh doanh,
thuwong mai”. Tuy nhién, thyc tién cho thay, c6
nhiéu nguoi thudc dién TGPL nhu ngudi thudc
hd ngheo, can nghéo, nguoi cd kho khan vé tai
chinh, dac biét tai cac ving nong thon, mién
nui, ving kinh té kho khan can tu van, hd tro
phap luat dé 1am kinh té thoat nghéo hodc dé
giai quyét nhitng khé khan vé mat phap 1y khi
tham gia cac hoat dong kinh té nhu giao két,
thyc hién hop dong mua ban hang hoa, vay
ng, thé chap. Tuy nhién, do khong thudc linh
vuc TGPL nén ho khong dugoc TGPL. Quy
dinh nay cling khong phu hgp véi chu truong
phat trién kinh té tu nhan theo Nghi quyét s6
68-NQ/TW ngay 04/5/2025 cua B Chinh tri.

Thir tur, bat cap cta quy dinh vé to chtic hé
théng TGPL

18) Nguyen Phan Thuy Linh, Tro giup phap ly cho nguoi mede ngodi theo diéu wée quoc té: Hoan thién thé
ché, bdao dam quyén con nguoi trong boi canh héi nhdp, https://pbgdpl.gov.vn/Pages/chi-tiet-tin.aspx-
TtemID=5700&1=HoatdongPBGDPLotrun, truy cap ngay 01/02/2026.

19 Khoéan 1 Diéu 24 Luat TGPL nidm 2017.
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Sau sap nhdp tinh va thyc hi¢n mo hinh
chinh quyén dia phuong hai cap, nhiéu tinh,
thanh phd c6 dia ban rat rong, diéu kién dia
1y va giao thong di lai khac nhau, dan sd
dong, cac van d& xa hoi “nong” vé dat dai,
xdy dung, bdi thuong, giai quyét ché do
chinh sach, giai quyét tranh chap vé an ninh
trat tu... khién nhu cau TGPL cua nguoi dan
tang cao. Khoan 2 Piéu 11 Luat TGPL 2017
quy dinh chi nhanh Trung tam TGPL chi
“dugc thanh 1ap tai cac huyén ¢ vung co diéu
kién kinh té - xa hoi dic biét kho khan, giao
thong khong thuén tién dén Trung tim TGPL
nha nudc va chua c6 to chirc hanh nghé luat
su hodc to chuc tu van phap luit tham gia
TGPL”. Quy dinh nay khong con phu hop
v6i mo hinh chinh quyén dia phuong hai cép,
b6 cap huyén, khong phu hop véi dich vu
TGPL véi dic trung 1a dich vy gin két, phdi
hop thudng xuyén, truc tiép voi cac co quan
tién hanh t6 tung va cac co quan quan 1y nha
nuée ¢ dia phuong. Diéu nay dit ra doi hoi
phai sip xép, t6 chirc mang ludi Trung tim
va Chi nhanh cta Trung tam phu hop véi tinh
hinh thue té moi, dap tmg nhu cau TGPL
ngay cang tang cua nguoi dan.

Thir nam, Luat TGPL nam 2017 chua c6
quy dinh vé chuyén vu viéc cho to chire thuc
hién TGPL khac

Luét chua quy dinh truong hop chuyén vu
viéc cho t6 chirc thuc hién TGPL & dia phuong
khac giai quyét khi dang trong qua trinh thyc
hién TGPL ma vu viéc duoc chuyén cho co

quan tién hanh té tung & dia phuong khac
giai quyét. Do vay, mot sé Trung tim TGPL
ling ting khi gép truong hop nay.

4. Kién nghi sira d6i, bd sung mdt s6 diéu
cia Luat TGPL nam 2017

Thir nhdt, mé rong ddi tuong dugc TGPL

Can stra d6i, bd sung Piéu 7 Luat TGPL
nam 2017 theo hudng: Mot la, tich hop quy
dinh da duoc stra ddi, bo sung trong Luét
Tu phap nguoi chua thanh nién 2024, Luat
Phong, chéng mua ban ngudi 2024 dé thuan
tién cho viéc tra ctru, thuc hién; hai la, cin
mo rong dién nguoi dugc TGPL theo hudng
bao trum hon. Cu thé, can b6 sung ngudi
chua thanh nién tir dit 16 dén dudi 18 tudi
tham gia td tung v&1 moi tu cach (bi can, bi
cdo, bi hai, ngudi lam ching) dé bao dam
tinh thong nhat véi Luat Tu phap ngudi
chua thanh nién; ba ld, can bé tiéu chi “kho
khin vé tai chinh” d6i v6i nhom d6i tugng
quy dinh tai Diéu 7 dé ho co thé tiép can
TGPL ma khong bi rang budc qua khit khe
boi chuan nghéo da chiéu. Bo diéu kién “co
kho khan vé tai chinh” déi v6i cac nhom ddi
tuong: Cha dé, me dé, vo, chéng, con cua
ligt sT va ngudi c6 cong nudi dudng khi lict
sT con nho; ngudi bi nhidm chat doc da cam;
nguoi khuyét tat 1a hop 1y vi ddy 1a nhom
ddi twong dic thu vé nhan than hoic bi anh
hudng vé thé chat, tinh than (nhém ngudi bi
nhidm chat doc da cam va nguoi khuyét tat)
va trén thuc té, sb luong nhitng nguoi nay
khong nhiéu?; sb lugng than nhan nguoi c6

200 §6 than nhan nguoi c6 cdng véi cach mang khoang 500.000 ngudi; ude tinh 40% s6 nay c6 kho khin vé tai

chinh (200.000 ngudi).

Theo Béo céo cua Hoi nan nhan chit doc da cam/dioxin Viét Nam, nam 2023, sb nguoi nhiém chit doc mau da
cam 1a 4,8 triéu nguoi; trong d6 70% c6 hoan canh kho khin. Udc tinh ngudi bi nhiém chat doc da cam ¢6 kho

khin vé tai chinh 14 3.360.000 nguoi.

Theo bao céo cua Uy ban qubc gia vé Nguoi khuyét tat, hién c6 khoang 8 triéu ngudi khuyét tat. Trong d6 co
khoang 2 tri¢u tré em khuyét tat, 1,7 tri¢u nguoi khuyét tat nang va dac biét nang; 800 nghin nguoi khuyet tat

thudc hd nghéo va can nghéo.

S6 liéu duoc dan lai tir ngudn: https:/pbgdpl.gov.vn/Pages/chi-tiet-tin.aspx?ItemID=2825&=Nghiencuutraodoi.
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cong voi cach mang va nguoi nhiém chat
doc da cam ciing dang giam dan theo thoi
gian. Bén canh d6, nguoi bi nhiém HIV bi
suy giam kha nang lao dong, anh hudng 1on
dén thu nhap va cudc song. Boi vay, viéc
quy dinh nhitng nhém nay dugc TGPL ma
khong yéu cau diéu kién “cé kho khan vé tai
chinh” 13 phu hop khong chi véi diéu kién
phat trién kinh té - xd hoi Viét Nam hién
nay, ma con phu hop véi chu truong “md
rong dbi tuong dugc TGPL phu hop voi diéu
kién cua dat nudc” tai Nghi quyét sb 27-
NQ/TW; bén la, bd sung trudng hop ngudi
nudc ngoai duoc TGPL theo Dicu uwdc qudc
té ma Viét Nam 1a thanh vién. Viéc bo sung
quy dinh vé d6i twong 1a ngudi nude ngoai
theo diéu udc qudc té ma Viét Nam 1a thanh
vién 1a bude di can thiét dé “luat hoa” thuc
tién da duoc van hanh, dong thoi thé hién
nghia vu thuc thi cac cam két quéc té cua
Viét Nam. Tuy nhién, ciing can xac dinh ro
nguoi nudc ngoai dugc TGPL trong nhirng
truong hop nao. Viéc mo rong ddi tuong
dugc TGPL cho nguodi nudc ngoai c6 kha
ning tac dong tryc tiép dén t6 chirc va hoat
dong cua hé théng TGPL, doi hoi su chuén
bi déng bd vé nhan lyc, nang luc chuyén
mon, trinh d6 ngoai ngir va co ché phdi hop
v6i cac co quan c6 lién quan nhu co quan
cong an, co quan ngoai giao... Poi ngli trg
gitp vién phap 1y can duoc bdi dudng sau
hon vé Tu phap qudc té, xung dot phap
luat, diéu udc quéc té, ciing nhu ky ning
lam viéc trong moi trudong da ngdn ngir, da
van hoa. Ngoai ra, can bd sung ngudi dan
toc thiéu sb rat it nguoi vao danh sach d6i
tuong dugc TGPL duong nhién.

Thir hai, mé rong linh vuc TGPL

Mo rong linh vuc dugc TGPL, bao gém
cd linh vyc kinh doanh, thuong mai nham thé
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ché hoa chu truong, chinh sach cia Pang vé
phat trién kinh té tu nhan theo Nghi quyét
68-NQ/TW. Diéu nay gop phan lam sau
sdc hon tinh nhan van cta hoat dong TGPL
trong tong thé cac chinh sach an sinh x4 hoi,
khuyén khich x6a d6i, giam nghéo, vuwon 1én
lam giau ctia Pang, Nha nuéc. Theo do, can
bo khoan 1 Diéu 27 Luat TGPL ndm 2017 vé
linh vuc TGPL.

Thir ba, m& rong dbi twong 1a cong tac vién
phap 1y va ting quyén cho cac chu thé nay

Cén stra Diéu 24 Luat TGPL nam 2017
nhu sau: Bo cum tir “O vung cé diéu kién
kinh té - x3 hoi dic biét khé khan” tai
khoan 1 Diéu 24, chi giit lai quy dinh: “cin
¢t nhu cau TGPL cua nguoi dan va diéu
kién thuc té tai dja phuong Giam ddc Trung
tam TGPL nha nudc dé nghi Giam dbéc So
Tu phap cip thé cong tac vién TGPL cho
nguoi ¢ du diéu kién quy dinh tai khoan
2 Piéu nay”.

Trao quyén chi dong hon cho Giam ddc
Trung tim TGPL nha nuéc, Giam déc S&
Tu phép trong viéc quyét dinh cép thé cong
tac vién TGPL cho nhiing dbi twong phu
hop khéac nhu can bg, cong chirc, vién chirc
trong cac co quan nha nudc, don vi su nghiép
cong 1ap da nghi huu, cé nang luc hanh vi
dan su déy du, co phém chét dao duc tdt, co
suc khoe, c6 nguyén vong thuc hi¢n TGPL
bén canh cac chi thé duoc 1iét ké tai khoan 2
Diéu 24 nay.

C6 quan diém cho rang, can sira Diéu 31
Luat TGPL ndm 2017 theo hudng: “phdn
biét truong hop ludt sw lam cong tdac vién
TGPL thi dwoc giao “tham gia té tung voi
tw cach la nguoi bao chita hodac nguwoi bao
vé quyén va loi ich hop phdp cho nguoi dwoc
TGPL”, cdc cong tac vién khac thi khong
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nén quy dinh dwoc tham gia t6 tung™'. Song
cling ¢6 quan diém cho rang, can nang tiéu
chudn cia cong tac vién TGPL ngang bang
trg gitp vién phap 1y va “bé sung quy dinh
cong tac vien TGPL dwoc thwc hién vu viéc
TGPL tham gia t6 tung va dai dién ngodi t6
tung theo quy dinh cua phdp ludt”*. Theo
tac gia, can stra d6i Piéu 31, Piéu 33 cho
phép cong tac vién TGPL dugc thuc hién vu
viéc TGPL 6 tét ca céac hinh thue TGPL, bao
gdm ca tham gia t6 tung, dai dién ngoai t6
tung theo quy dinh cua phép luat. Quy dinh
nay s& gop phan huy dong thém ngudn nhan
luc cho hoat dong TGPL, qua d6 bao dam
nguoi dan duoc tiép can dich vu phap 1y kip
thoi va ¢ chat lugng. Quy dinh nay phu hop
v6i Bo luat TH tung hinh sy, B6 luat T6 tung
dan su, Luat TS tung hanh chinh boi vi cac
van ban nay quy dinh cong tac vién TGPL co
thé tham gia véi tu cach nguoi dai dién cua
ngudi bi budce t6i; con trong té tung dan sy
va td tung hanh chinh, cong tac vién tham
gia voi tu cach ngudi bao vé quyén va loi ich
hop phap*.

Thir tur, hoan thién md hinh t6 chirc TGPL
pht hop v&i mé hinh chinh quyén dia phuong
hai cap

Viéc duy tri cac Chi nhanh Trung tam
TGPL tai cac huyén theo quy dinh cli (Diéu
11 Luat TGPL nam 2017) von dya trén cac
diéu kién ctmg nhic vé kinh té - xa hoi dic
biét kho khan hoac khoang céch dia ly. Tuy
nhién, khi chuyén sang mé hinh chinh quyén
hai cAp va day manh sap nhap don vi hanh
chinh cap tinh, cip x4, quy dinh nay boc 10
su thiéu linh hoat. Do d6, Luat stra doi can

trao quyén chu dong hoan toan cho Uy ban
nhan dan (UBND) cap tinh trong viéc quyét
dinh sb luong va vi tri dat cac co s6 TGPL
dua trén mat do dan cu, tinh hinh td1i pham va
nhu cau tu phap thyc té ciia dia phuong thay
vi ap dit cac diéu kién dinh tinh.

Bén canh d6, md hinh chinh quyén dia
phuong hai cip doi hoi su chuyén dich trong
tam to quan ly hanh chinh sang phuc vu
tryc tiép tai cip co so. Luat TGPL can quy
dinh co ché phdi hop truc tiép giita Trung
tam TGPL c4p tinh véi chinh quyén cap xi -
noi gan dan nhat va 1a noi phat sinh cac
nhu cau phéap 1y so khdi. Viée thiét 1ap cac
diém TGPL truc tuyén tai cép x4 hodc lién
xa chinh 1a giai phap d6i méi dé thich tng
v6i mo hinh hai cdp. Khi d6, ngudi dan tai
co so khong phai di chuyén 1én cap tinh ma
van c6 thé tiép can truc tiép v6i doi ngll trg
gitip vién phap 1y théng qua hé thdng két nbi
sO. Céch tiép can nay khong chi giup giam
b6t cac ting nic trung gian, tiét kiém ngan
sdch nha nudc trong viéc duy tri try s¢ vat
1y, ma con nang cao tinh chuyén nghiép, tap
trung héa ngudn luc chuyén mén tai Trung
tam TGPL cép tinh dé thuc hién cac vu viéc
t6 tung phirc tap.

Can quy dinh 16 mdi tinh, thanh phd c6 it
nhét 01 Trung tim TGPL va giao cho UBND
cép tinh cdn c& vao nhu cau, diéu kién thuc
tién tai dia phuong quyét dinh sb lugng trung
tam TGPL & dia phuong. Pong thoi, bo diéu
kién Chi nhénh cua Trung tdam TGPL “tai cac
huyén ¢ vung cé diéu kién kinh té - xa hoi dic
biét kho khin, giao thong khong thuan tién dén

(Xem tiép trang 64)

20 Pao Ngoc Chuyén, https:/baophapluat.vn/thanh-lap-chi-nhanh-cua-trung-tam-tro-giup-phap-ly-de-dap-ung-
kip-thoi-hieu-qua-nhu-cau-cua-nguoi-dan.html, truy cap ngay 01/02/2026.

22 Phan Thi Thu Ha - Nguyén Diéu Huwong, Can nghién civu sira doi, bé sung Ludt Tro givip phdp Iy ndm 2017,
https://pbgdpl.gov.vn/Pages/chi-tiet-tin.aspx?[temID=2825&1=Nghiencuutraodoi, truy cdp ngay 01/02/2026.

2 Piém b khoan 2 Diéu 72 B¢ luat T tung hinh sy nam 2015.

2 Piém d khoan 2 Diéu 75 B luat TS tung dan sy nam 2015; diém ¢ khoan 2 Piéu 61 Luat T4 tung hanh chinh.
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6. Két luan

Hoat dong TGPL tai cac co s¢ dao tao luat
¢6 ¥ nghia quan trong trong viéc gan két dao
tao nhan luc phap 1y v6i phuc vu cong d@)ng.
Thong qua cac mo hinh tuw van, TGPL, cac
co s nay vira hd tro nguoi dan, nhat 1a nhom
yéu thé, tiép can dich vu phap Iy mién phi,
vira tao moi truong thyc tién dé sinh vién rén
luyén k¥ ning nghé nghiép, dao durc va trach
nhiém xa hoi. Thuc tién cho thiy, hoat dong
TGPL tai cac co s& dao tao luat ngay cang
duoc mo rong, da dang vé hinh thtrc va nang

cao vé chat luong, gop phan bd trg cho hé
théng TGPL nha nudc va khang dinh vai tro
tich cuc cta cac co s¢ dao tao ludt trong thuc
thi chinh sach TGPL va phd bién phap luét.
Tuy nhién, dé hoat dong nay phat huy hiéu
quéa va bén viing, can tiép tuc hoan thién co
sO phéap 1y, co ché t6 chirc, bao dam ngudn
nhan luc, tai chinh va diéu kién hoat dong
phu hop. Viéce thao g& dong bd cac kho khin
s& gop phan nang cao hiéu qua TGPL, bao
dam quyén tiép can cong 1y ciia nguoi dan va
phuc vu muc tiéu xay dung Nha nudc phap
quyén xa hoi chi nghia Viét Namm

HOAN THIEN LUAT TRO GIUP.. (¢iép theo trang 53)

Trung tim TGPL nha nudc va chua c6 t6 chirc
hanh nghé ludt su hodc to chiic tu van phap
luat tham gia TGPL” (Piéu 11 Luat TGPL
nam 2017). Giao Chu tich UBND tinh quyét
dinh thanh 1ap Chi nhanh trung tdam TGPL
theo dé xuat ciia Chu tich UBND cap xa.

Thir ndm, can bd sung quy dinh trudong
hop chuyén vu viéc cho t6 chtrc thuc hién
TGPL ¢ dia phuong khéc giai quyét khi dang
trong qua trinh thuc hién TGPL ma vu viéc
duoc chuyén cho co quan tién hanh t6 tung
& dia phuong khac giai quyét. Can xac dinh
chuyén vu viéc cho t6 chirc thuc hién TGPL
& dia phuong khac giai quyét trong trudng
hop nay 1a quyén va nghia vu cta t6 chic
TGPL. Bén canh d¢, ciing can quy dinh trach
nhiém phéi hop, tiép nhan cua to chirc TGPL
¢ dia phuong khéac. Viéc chuyén vu viéc
trong tinh huéng nay mac nhién coi 1a nguoi
dugc TGPL dong v, nghia 1a khong can c6
su dong ¥ ciia ho. Thay vao do, can quy dinh
theo huéng néu ngudgi dugc TGPL khong
ddng y chuyén vu viéc cho to chirc TGPL &
dia phuong khéc thi ho thé hién quan diém
cho t6 chirc TGPL ban dau biét.

BATES,
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5. Két luan

TGPL 1 thiét ché quan trong va can thiét,
gop phan bao dam quyén con ngudi, quyén
cong dan va nguyén tic binh dang trudc phap
luat trong Nha nuéc phap quyén x3a hoi chu
nghia Viét Nam. Véi tu cach la mot try cot
cua an sinh xa hoi, TGPL khong chi hoa giai
cac rao can vé kinh té - xa hoi dé ngudi yéu
thé, ngudi c¢6 cong voi cach mang tiép can
cong 1y hiéu qua, ma con khang dinh trach
nhiém nhan van ctia Nha nudc trong vi¢c bao
vé quyen va loi ich hop phap ciia Nhan dan.

Trong bdi canh thuc thi Nghi quyét sb 27-
NQ/TW vé tiép tuc xay dung, hoan thién Nha
nude phap quyén xa hoi cha nghia Viét Nam,
viéc hién thyc héa quyén tiép can cong 1y trd
thanh yéu cau cap thiét hon bao gio hét. Sau
hon 08 nam thi hanh, Luat TGPL nam 2017
da boc 10 nhiing bat cap va khoang trong nhat
dinh trudc sy van dong nhanh chéng cuia thuc
tién phép ly. Do d6, viéc nghién ciru, tong két
toan dién va hoan thién khuon kho phéap luat vé
TGPL 14 tat yéu khach quan. Pay chinh 1a chia
khoa dé nang cao chét luong hoat dong TGPL,
bao dam moi ngudi déu duoc tiép can cong lym



