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NO TY TRONG PHAP LUAT THOI LY - TRAN

TS. Bui Van Hung
Trwong Pai hoc Da Lat

Tém tit: Tir thé ky XI dén thé ky XV dudi cac triéu dai Ly, Tran, Hb,
tang 16p no ty ton tai va ngy cang phat trién vé loai hinh va s lugng. N6 ty c6

ngudn goc tir tu binh trong chién tranh, tdi pham, ng nan; 1a tai san thira ke, cho

tang, mua ban. No ty thudc quyén s& hiru cua nha vua, nha chua, tu nhan. Vi

thé, nd ty khong chi 1a ngudi phuc dich trong gia dinh ma con tham gia san

xuat, khai hoang va déng gép mot phan vao cac cudc khang chién chong xam

luge. Lam 16 diéu nay chinh & gop phan 1am sang to mot nét dic trung cia cta

x4 hoi Viét Nam trong thoi ky tién can dai. Piéu dang luu ¥ 13, ché d6 no ty

khong chi ton tai trong xa hoi ngudi Kinh (Viét) ma con rat pho bién trong xa

hoi cua cac dan tdc thiu so.

Tir khéa: No ty, phap luat, xa hoi Viét Nam, triéu Ly, triéu Tran.

1. Rb ty tridu Ly (1009 - 1225)

Trong xa hoi Pai Viét thoi Ly, nd ty la
mot bo phan khong nho so véi ndng dan
lang xa. Trong nam Nham Ngo (1042), trudc
khi ban hanh B¢ luat Hinh thw, Ly Thai
Tong da ban 1énh: “Cac quan chtrc do, ai bd
tron thi phat 100 truong, thich vao mat 50
chir va xir t6i d6. Cac quan si trudc bi toi dd
néu trén vao nui rimg dong ndi cudp cua
nguoi thi xtr 100 trugng, thich vao mat 30
chtr” (Toan thu, 1998, tap I, tr. 262). Ghi
chép trén cho thiy, nhing ngudi pham toi
phan 16n déu bi bat 1am nd ty ciia nha vua.
Ngudn nd ty nay con bao gdbm dong dao va
quan trong hon 1a tu binh trong chién tranh,
thuong dan méc t0i, hodc nd ty cua tu nhan
bi sung cong. Nam 1125, Mac Hién 1a tha
linh chau Quang Nguyén lam phan, chay
sang Trung Qudc, bi quan quin nha Téng
bét duogc, giao vé cho nha Ly, bi day di Nghé

An, con vo con déu sung lam “quan nd”
(Toan thu, 1998a, tap 1, tr. 293).

Pé quan 1y nd ty, nha Ly thudng sai
nguoi thich chir vao mat. Nam 1043, Vua Ly
Thai Tong ban 1énh: “Quén si bo trén qué 1
nam xu 100 truong, thich vao mat 50 chir...
quan si khong theo xa gia cling xu trugng
nhu thé va thich vao mat 10 chir” (Toan thu,
1998a, tap 1, tr. 265). Loai nd ty nay duoc
nha Ly bé tri cho phuc dich trong cung dinh
hodc lao dong & bién vién. Nam 1044, Ly
Théi Tong danh thing Chiém Thanh, bt
dugc rt nhidu nguoi Cham mang vé: “Ngay
hom 4y, bay toi dang ti binh hon 5 nghin tén
va céac thir vang bac chau bau. Xubng chiéu
cho cac ti binh déu dugc nhan ngudi cing
b toc, cho & tir tran Vinh Khang (Nghé An)
dén Piang Chau (Yén Bai, Lao Cai), dat
huong ap phong theo tén goi cii ciia Chiém
Thanh” (Toan thu, 1998b, tap I, tr. 267).
Mot sb6 nit ti ngudi Chim duoc dung lam
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cung nit, nam 1046, nha Vua sai dung cung
riéng (Ngan Hén) cho cac cung nit Chiém
Thanh (Toan thu, 1998b, tap 11, tr. 208).

N6 ty cta tu nhan bj sung cong, thé
hién trong sdc 1énh ndm 1118: “Cim nd boc
cua cac nha dan trong ngoai kinh thanh
khong duoc thich myc vao nguc, vao chan
nhu cAm quin cung 1a xam hinh réng &
minh, ai pham thi sung lam quan n6” (Toan
thu, 1998, tap II, tr. 289), hoac sdc 1énh nam
1129: “No ty ctia vuong hau va cic quan
khong duoc cay thé danh dap quan quan va
bach tinh, ké nao pham thi gia chu phai toi
dd, nd sung lam quan n6” (Toan thu, 1998b,
tap 11, tr. 303).

Mot ngudn nd ty quan trong khéc 1a do
ngheo doi phai ban vo, dg con lam no ty. Nam
1103, Thai hau Y Lan ban I¢nh: “Phét tién &
kho Noi phu dé chudc con gai nha nghéo da
phai ban di ¢ dem ga cho nhiing ngudi goa
vo” (Toan thu, 1998b, tap II, tr. 284).

Ngoai ngudén nd ty dong dao thudc
quyén sé hitu cia Nha nudc, nha chua va
quan lai ciing 1a d6i tuong so hitu nd ty. Phat
gido thinh hanh vao thoi Ly, nha chua khong
chi co ruong dat ma con c6 ca nd ty cay
rudng. Nam 1088, Ly Nhan Tong ban chiéu
quy dinh phan loai chua thanh 3 hang 1a dai,
trung va ha; cr quan lai quan 1y ruong dat,
kho tang va nd ty. Quan lai & Triéu dinh
cling c6 mot s6 luong nd ty khong nho. Nam
1096, Thai sw L& Vin Thinh d6i 16t ho dé hu
doa nha vua, bi triéu dinh trimg tri moi biét:
“Lé Van Thinh c6 gia n6 nguoi nude Dai Ly
c6 phép thuat ky la, cho nén muon thuat éy
toan lam chuyén thi nghich” (Toan thu,
1998b, tap II, tr. 283). C6 thé ndi, nd ty phd
bién t6i mirc gn nhu cac nha kha gia déu ¢
nd ty hau ha phuc dich.

Dija vi ciia nd ty rat thap kém, phap
luat quy dinh ring nd ty cua quan lai khong
duoc léy con gai cua dan ty do lam vg. Nam
1128, Ly Than Téng ban 1énh: “C4m gia nd
va tao 1é cua cac quan khong duoc 1iy con
gai luong dan” (Toan thu, 1998b, tap II, tr.
300). N6 ty cua vuong hau va quan lai triéu
dinh khong duogc cay thé chu cuia minh dé ha
hiép, boc 16t nhan dan.

Su phat trién cua ché do no ty lam cho
sd lwong dan tu do suy giam. Pay 1a luc
lugng co ban chiu nghia vu thué khoa, lao
dich, binh dich ciia Nha nuéc. Dé bao vé dan
tu do, nha Ly ban hanh nhiéu sic 1énh va ché
tai khit khe. Nam 1043, Ly Thai Tong ban
chiéu rang: “Ké nao dem ban hoang nam
trong dan 1am gia nd cho ngudi ta, da ban roi
thi danh 100 trugng, thich chir vao mat 20
chit, chua ban ma da lam viéc cho nguoi thi
cling danh truong nhu thé, thich vao mat 10
chit” (Toan thu, 1998b, tap II, tr. 264).

Ciing vi su gia tdng ciia dong ddo no ty
trong xa hoi, nha Ly da st dung lyc lugng
nay trong san xuat nong nghiép. Mot phan
16n nd ty 1a t0 binh bi bat trong chién tranh
dugc nha Ly an tri & nhitng vung xa x61 héo
lanh, khai khan dat hoang; phan con lai duoc
phan phat cho vuwong hau, twdéng linh va
quan lai lam n6 ty. Nhu da néu, trong cudc
chién tranh v6i Chiém Thanh nim 1044, nha
Ly bat dugc hon 5 nghin t binh va day di
khai hoang lap lang & céc vung bién gidi,
cac vung triing va vung ven cac song 1on.
Mot trong nhiing cum lang do tu binh Cham
khai 1ap 1a vung Phu Gia - Phu X4 (Xu, Ga,
thuéc phuong Phi Thuong, quan Tay HO,
thanh phd Ha Noi ngay nay). Sach Pai Viét
st ky toan thw chép, vao thoi Tran, Tran
Nhat Duat timg dén dja phuong nay: “Nhat
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Duat thich choi véi ngudi nudc ngoai,
thudong cudi voi dén choi thon Ba Gia (thon
nay hdéi Ly Thanh Tong danh chiém Chiém
Thanh, bét duoc ngudi Chiém cho ¢ ddy, 1y
tiéng Chiém dit tén 1a Pa Gia Ly, sau goi
thanh Ba Gia)! c6 khi ba bén ngay méi v&”
(Toan thu, 1998b, tap II, tr. 118). Xac nhan
diéu nay, nha st hoc Ngo Si Lién viét: “Thai
Toéng, Thanh Téng nha Ly danh Chiém, bt
dugc nguodi Chiém dem vé chia cho & céc
chau, 4p. Céc ap Ay déu phong theo tén cii ciia
Chiém, tirc la céc trai, s¢ bay gid” (Truong
Hitu Quynh, 1982, tr. 78). Nhiéu lang Cham &
Nam DPan va 4 lang Cham & Hung Nguyén
cling dugc thanh 1ap trong khoang thoi gian
nay. Ngoai tt binh Cham, nhiéu ti binh ngudi
Téng, Lao ciing duoc sir dung vao cong cudc
khan hoang. Loai nd ty ndy thudng thira ké ca
than phan, con chau ho doi doi l[am no ty. Lé
Vin Huu nhan xét: “Ly Thanh Tong bét vua
nude ay 1a Ché Cu, bat 1am t dan nudc dy 5
van nguoi, dén nay van con phai chiu lam toi
t6” (Toan thu, 1998a, tap 1, tr. 174). Nhu vay,
t0 binh bat duoc trong chién tranh duoc nha
Ly stir dung kha rong rai lam no ty khai hoang,
mé rong san xuat.

Nhiéu t6i nhan cua Nha nudc cling bi
gidng lam nd ty va day di cay rudng, san
xuét & nhitng rudng dat cong cua triéu dinh.
Niam 1150, Thai iy P& Anh Vii mic toi 1ong
quyén, bi Vua Ly Anh Tong tri t0i, day di
cay rudong ¢ xa Nhat Tao, nhung sau dugc
Théi hau xin cho phuc hdi chic cii, da lap
muu bat nhitng ngudi té cdo phai lam dién
hoanh? (Toan thu, 1998a, tap L, tr. 318-319).
Toan bd hoa loi ruong dat thu duoc tir cong

' C6 1& Ly Thanh Téng ciing an tri to binh ngudi
Cham & day sau thing lgi nam 1069 nhu Ly Thai
Tong da lam 1044.

2 N6 ty cay rudng cong.

stic lao dong cua toi nhan déu thudc quyen
quan 1y cua Nha nudc, nghia la than phan
cua tdi nhan nhu nd ty cua Nha nudc.

Nhu vay, phdp luat nha Ly thira nhan
su tOn tai ctia bo phan dong dao nd ty trong
x3 hoi Pai Viét. Nha Ly ban bd nhiéu sic
1énh, van ban phap quy vé van dé nay. Tuy
nhién, nhitng tai liéu lién quan phan 16n déu
that lac nén viéc nghién ciru vé ché do no ty
thoi ky nay con kha nhiéu han ché.

2. No ty triéu Tran (1225 - 1400)

No ty thoi Tran déng dao hon so véi
thoi Ly, phap luat thoi Tran vi thé quy dinh
r& rang hon nhiéu. Trong thoi ky dau, nha
Tran phai lo xdy dung va cing c6 ché do
quan chu chuyén ché trung wong tap quyén,
t6 chuc cudc khang chién chéng quan xdm
lugc Nguyén - Mong nén dia vi nd ty cling
dugc nang cao hon mot budc so vai thoi Ly,
nhung vé sau, dia vi nd ty cang thap kém.

Thoi Ly khong thdy nhic t6i viéc nd ty
tham gia cudc khang chién chéng Téng,
nhung t&i thoi Tran, nd ty khong chi dugce sir
dung trong viéc khai pha dit dai mo rong
dién tich canh tdc hay phuc dich ma con la
luc Iwgng quan trong trong chién dau chéng
ké thu xam lugc. Cudc hdi quan 16n ndm
1285 & Van Kiép c6 dén hon 20 van nguoi,
trong d6 c6 kha dong quan linh cua cac
vuong hau. Nhiéu gia tuéng anh hing cta
Tran Quéc Tuén nhu Yét Kiéu, D3 Tuong,
Nguyén Dia Lo... dugc st sach ghi danh.
Khi rat dai quan tir N6i Bang (Chii) vé hoi ¢
Van Kiép, Hung Pao Vuong Tran Qudc
Tuén cam kich tdm long trung nghia cta gia
twdng® ma thdt 1én: “Chim hdng hoc so di
bay cao dugc, tat phai nhd co sau cai xuong

? Gia tuéng ciia Tran QL}éc Tuén 12 Yét Kiéu, khong
s¢ nguy nan chong thuyén doi chu tudng & Noi Bang.
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tru & canh, néu khong c6 sau cai xuong tru
ctng ran, thi chim hdng hoc ciing chi nhu
loai chim thuong théi” (Cuong muc, 1998,
tap I, tr. 517). Nam 1282, héi nghi tudng
linh, quy toc hop ¢ Binh Than, Tran Qudc
Toan con nhé khong dugc du ban da tac
gian vé nha lap mot dao quan hon mot nghin
ngudi, hau hét 1 gia nd, co théu 6 chit vang
“Phd cuong tidc bdo hoang dn” 1ap nén rat
nhiu cong trang. Nam 1285, quan Nguyén
dua bon dau hang Tran Kién vé Trung Quéc,
gia n6 ctia Tran Qudc Tuan 1a Nguyén Dia
L6 ban chét Tran Kién, duoc vua Tran khen
thudng rat hau.

Nho ¢6 nhiéu cong trang to 16n trong
cudc khang chién chéng Nguyén - Méng nén
cac vua Tran thuong ngin cim quan lai
khong duge ddi xir khat khe v6i nd ty: “Vua
thudng rin bao vé si khong dugc quat mang
gia dong; lai bao vdi cac hau can rang: ngdy
thuong thi bao nhiéu ngudi hau ha xung
quanh, dén khi nuéc nha gip hoan nan, thi
chi thdy c6 bon 4y thoi. Cau noi dy cb ¥ cam
dong cong lao gia dong da theo hau kho
nhoc trong khi minh di lanh nan” (Cuong
muc, 1998, tap I, tr. 540). Trai lai, nhiing ké
hang giic, trir quy toc Tran, phan 16n déu bi
bién thanh nd ty: “Hai lang Bang Ha va Ba
Diém, khi giic méi dén d3 dau hang ngay,
nay bat dan hai lang 4y phai t6i d6 lam sai st
hoanh (n6 ty), khong duogc dung lam quan”
(Cuong muc, 1998, tap 1, tr. 542).

Tuy nhién, phan 16n nd ty ciia Nha
nude duge sir dung vao viée khai hoang, dip
dé, lap lang. Nam 1230, Tran Thai Tong
dinh thé 1& cho nhitng ngudi phai toi d6 déu
thanh no ty: “Nhiing nguoi can tdi thuong
pham: ai phai day di lam nguoi “hoanh” (nod
ty - TG) ¢ Tao xa (nay la Nhat Téo - TG),

thi thich sau chit vao mit, mdi ngudi phai
cdy cay 3 mau ruéng céng, mdi nim ndp 300
thang lta” (Cuong muc, 1998, tap I, tr. 450).
Nhiéu tu binh chién tranh thanh né ty, cho &
vao mot noi xa x6i dé khai hoang, cay cdy
nhu thdi Ly. Mot ngudn nd ty khac do dan
ngheo doi ma phai ban vg con lam nd ty, vi
nhu nam 1290 “dan bi doi to, mot thang gao
tri gia mot quan tién, nhiéu nguoi dan phai
ban rudng dit va con trai, con gai, dé liy
lwong an” (Cuong muc, 1998, tap I, tr. 543).

Quy toc Tran so hitu rat nhidu nd ty,
khi di ddu cling mang theo rit nhiéu né ty
hau ha: “Ngudi theo hau nhiéu thi 1000, it
thi 100 nguoi” (Toan thu, 1998, tap II, tr.
25). Vua Tran con khuyén khich quy toc
chiéu m¢ dan ngheo luu vong lam no ty khai
hoang 1ap 4p dé 6n dinh kinh té - x4 hoi dat
nude. Nam 1266, Tran Thanh Téng xubng
chiéu cho cac “Vuong hau, cong chaa, pho
m4é, cung tan chiéu tip dan phiéu tan khong
c¢6 san nghiép 1am nd ty dé khai khan ruong
bo hoang, 1ap thanh dién trang” (Toan thur,
1998b, tap 11, tr. 36).

Luc luong nd ty con dugc st dung
rong rai dé dap dé chdng lut, 1ap thanh trang
trai, dién trang, thai ép: “Trudc day, cac nha
vuong hau, céng chua lap dién trang & ven
song thi dat phi sa méi boi déu thudc veé
nguoi chi” (Toan thu, 1998b, tap 11, tr. 154).
Nha Tran con cho phép ton that sir dung nd
ty khai hoang 1an bién: “Trudc kia cac nha
ton that thudng sai nd ty ciia minh dap dé
bdi & bo bién dé ngan nudc man, sau hai ba
nam, khai khan thanh rudng, cho ho léy lan
nhau va & ngay ddy, lap ra nhiéu rudéng dat
tu trang” (Toan thu, 1998b, tap II, tr. 193).
Nam 1362, nha Vua: “Lai sai cac tu no ra
khai khin ¢ bo bén bic song T6 Lich dé
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tré)ng hanh, to6i va cac tho rau; goi chd
phuong ay 13 “Toan vién” (vuon t6i)” (Toan
thu, 1998b, tap 11, tr. 142).

Du vdy, nd ty thoi Tran ciing nhu thoi
Ly khong gidng nhu than phan nd 1& cua
chau Au thoi ky ¢ dai. N6 ty tuy 1a luc
luong san xuit dang ké nhu vdy nhung
khong phai 1a thanh phan déan cu chi yéu, ho
cd gia dinh va tai san (vi du: thudéng cong
trong chién tranh). Trong céac trang ap cua
quy toc Tran, nd ty duoc phép ldy nhau dé
sinh séng va lam an. Bia Thdanh An tw tam
bio dién cho biét, Tran Nhan Toéng ban
thudng cho nd ty va quan si (gd6m 7 ngudi)
70 miu rudng dé cay ciy (Truong Hitu
Quynh, 1998, tr. 170).

N6 ty con phuc vy, cay cdy trong chia
chién, dén miéu. Ngudn gbc cta loai nd ty
nay do hién ting hoic tu nguyén ma c6. Nha
Tran ciing nhu nha Ly cho phép nha chua
lap dién trang va str dung no ty canh tac. Tir
nira sau thé ky XIV, xi hoi phong kién Dai
Viét khing hodng, nhiing tran doi1 kém xay
ra lién mién, nong dan lang xa bi pha san
phai vao chua nuong tya. Bia B¢ nhi dai 16
bi trimg tu sw tich ky ghi lai: “Tran Nhan
Tong... bao Anh Tong dem 100 mau rudng &
huong Doi Gia cung canh phu déi cho cac
su, nim Hung Long thtr 18, Trin Anh Tong
lai ban cho su 80 mau rudng va canh phu &
huong An Dinh; Van Hu¢ Vuong Tran
Quang Triéu lai ciing thém 300 mau rudng &
Gia Lam va rudng dat ¢ trang Pong Gia,
trang An Luu cong hon 1000 mau cung hon
1000 n6 lam thuong tra cua chua Quynh
Lam,... Bia Sung Khanh tw bi minh tinh tu
khic vao nam 1367, dung ¢ Tuyén Quang
noi ring chua nay dugc cung mot “vién”
rudng cung 2 no ty” (Truong Hitu Quynh,

1998, tr. 172). Trén chubng chua Thanh An
Quang4 c6 chép: “Rudng dat chia cip cho
huong lira nd cay cdy sinh séng va rudng dit
tién lam cta tam bao dd c6 phan biét néu
trong n6 chiing c6 nguoi khong chiu phung
su huong lura lai ty tién xam chiém rudng dat
tam bao thi né chung phai cing nhau to
cdo...” (Truong Hiru Quynh, 1998, tr. 171).

Dia vi xa hdi va nang luc phap luat cia
nod ty thoi Tran rét thép kém, duoc coi 1a tai
san s& hitu cta chu, 14 tai san o thé trao doi,
cho, tang, ban cung vdi rudng dat. Théan
phan nd ty duoc truyén tir doi nay sang doi
khéc, tor doi ong cha dén con chau, trir
truong hop nd ty vi ng. Ho bi phan biét ddi
Xt trudc phap luat. Néu mot nguoi thuong
dan hay mot n6 ty pham ti thi ké bi trirg tri
nang chinh 1a n6 ty. Truong hop nod ty tén
Khoéng bi xtr lang tri trong vu 4n Tran Lao
béu xau Triéu dinh 12 mot vi du. Nam 1337,
n6 ty Pham Ngii ciia Hung Hiéu Vuong c6
cong trong viéc danh dep cudc ndi loan cua
gidc Nguu Hong nhung khi luan cong khen
thuéng, Vua Tran Anh Tong 1y giai: “Gia nd
dau co chién cong ciing khong dugc du vao
quan tudc cua tridu dinh. Vi thé méi ha
chiéu cdp ruong cho Pham Ngai” (Cuong
muc, 1998, tap I, tr. 612).

Nha Tran timg ban bd sic lénh giai
phong nd ty vao nam 1292: “Pham nhiing
nguoi nao da mua dan luong thién lam nd ty,
nay cho nguoi ban chudc lai. Khi by gio
may nam d6i kém ludn, nhan dan phan nhiéu
dem ban r¢ con giai, con gai dé tu sinh séng,
nén nay ha Iénh nay” (Cuong muc, 1998, tap
I, tr. 546).

* Nay la lang Yén Noi, phuong Lién Mac, quan Béc
Tu Liém, thanh pho Ha Noi.
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Phong trao dau tranh cta né ty dién ra
kha manh m&. Du sir sach cii it nhic dén,
nhung phdi thira nhan cac cudc khdi nghia
cua no ty lién tuc tur 1343 dén 1358. Pic biét
la sau khi dan &p dugc cudc khoi nghia Ngo
Bé nam 1360, Nha Tran phai cing ¢ ché do
nd ty: “Pham gia nd cac nha vuong hau va
cong chua déu phai co thich chir & tran theo
pham ham cta minh va phai ké vao s6 ho
tich. Néu ai khong thich chir va khai s6 thi 1a
hang trom cudp. HE bat duoc, ké 16n thi tri
t01; nguoi bé thi sung cong. Do 1a vi ¢ gia
ndé nha vuwong hau va cong chia by gid
phan nhiéu trén di 1am gidc cudp”. Loi chua
ciia Vua Tu Dirc nhan xét: “Theo ché do nha
Tran, pham hang gia nd sau day déu cé thich
vao tran: thich chir “Quan trung khach”, ay
la gia nd cadc nha quan; thich chir “toa
thuong n6”, ay 1a ngudi hau cén cia nha
vua, con thi khong thich chir gi ca” (Cuong
muc, 1998, tap 1, tr. 635).

Su phat trién ciia s6 luong nd ty trong
thoi Tran rat manh még, dén ndi nam 1401,
nha Ho phai ban hanh chinh sach “han no”:
“Chiéu theo pham cap dugc c6 sb luong
khéac nhau, con thira phai dang 1én, mdi tén
dugc tra 5 quan tién. Nguoi nao dang duoc
c6 gia nd phai xut trinh chtc thu 3 doi. N6
nguoi nudce ngoai thi khong theo 1€ nay. Céc
nd déu thich vao tran dé danh diu: Quan nd
thi thich hinh vién ngoc hoa chau, c6 khi lay
vao quan dién tién; ctia cong chua thi thich
hinh cdy duong, cdy duong; cia dai vuong
thi thich 2 khuyén d6, ctia quan nhat pham
thich 1 khuyén den; ctia quan nhi pham tré
xudng thich 2 khuyén den” (Toan thu,
1998b, tap 11, tr. 203).

3. Két luan

N6 ty 1a mot ting 16p xa hoi ton tai
sudt trong chiéu dai lich sir nudc ta. Dudi
thoi Ly, Tran (1009 - 1400), nd ty co nhiéu
loai v6i nhiéu ngudn gbc khac nhau. Phan
16n n6 ty cua Nha nude (quan nd) cd ngudn
géc tur tu binh, t01 nhan va vg con ho bi xung
cong. Hau dué ctia nhirng tu binh doi doi gitr
than phén nd ty cho Nha nudc. Ngoai mdt
phﬁn phai phuc dich trong cung dién, lau dai
ctia triéu dinh, quy toc vuong hau, ching ta
thdy co kha dong né ty thudc loai nay phai
khai hoang lap lang & cac vung xa x0i héo
lanh hay lao dong trong nhitng manh rudng
qudc khd cia nha vua. Loai nd ty cua tu
nhan, déng nhat van 1 tai san thudc quyen
so hiru cta tang 16p thong tri trong xa hoi.
Ho 1 nhiing gia dinh quyén quy nhu quan
lai, dia chil va ca nha chua. Ngudn gdc xuét
th&n cta loai nd ty nay cling 1a nhitng tu
binh bi nha vua ban thuéng cho nhiing cong
hau, tudng linh, quan lai c6 cong lao 16n.
Mot phan khong nhé 1a nhimng né 1¢ vi no,
hay nghéo kho phai tr ban minh hay ban vo
con lam no ty.

Dia vi cia no ty trong thoi ky nay
khong nhu nd 1€ cua chau Au thoi ky c6 dai,
nhung nhin chung hét stc thip kém. Trong
luat phép cua céc tridu dai Ly - Tran, nd ty
thuong dugc nhéc t6i nhu 1a mot loai tai san
ddc biét cta chi. Nhung cling c6 lic nd ty
duoc nhic toi nhu 1a than dan caa Nha nuée.
Trong cudc khang chién chong xam luoc, nd
ty da tham gia tich cuc vao cudc dau tranh
dan toc. Ghi nhan nhirng cong trang cua ho,
cac O6ng vua quan phong kién nhu Tran

Thanh Téng, Tran Qudc Tudn timg nhan
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manh va nhic nho quan lai ddi xur tét hon
voi ho. Tham chi, sau mbi théng loi cua
cudc khang chién chéng xam luogc, khi luan
cong, hang ngan no ty c6 cong lao danh giac
duogc khen thudng va cé khi dugce gidi phong
khéi than phan nd ty va tham gia vao hé
thong quan chirc ciia Nha nude. Dy 13 nét
riéng cua ché do no ty & Viét Nam. N6 ty &
nude ta con la luc lugng khai hoang, san
xuat nong nghiép, c6 khi ca lam nghé thu
cong va thuong mai. NO ty con dugce chu
cho phép c6 gia dinh, c6 tai san nhat dinh dé
sinh séng va lam nghia vy v6i chi nhu than

phan nong nd & Tay Au thoi Trung co.

Khi n6 ty pham tdi thi chu bi phat hoac
chinh ho phai ganh chiu hinh phat rat nang.
Luat phap phong kién phan biét rat r5 rang
muc do hinh phat gitta n6 ty va dan tu do.
Diéu nay thé hién rat rd tinh giai cép trong

luat phap phong kién nudc ta.
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