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NHA CHUNG CU CAO TANG 0 CAC KHU PO THI MOI

CUA HA NOI HIEN NAY

Pat van deé

Rha & chung cu cao tang la xu thé tit
yéu trong phat trién do thi. Hon 10 nim tré
lai day, nhiéu khu d6 thi m&i (BTM) véi céc
loai hinh nha & cao tang da xut hién & khip
cac tinh thanh trén ca nudc, dic biét 1a & Tha
d6 Ha Noi. Bén canh viée giai quyét nhu ciu
vé nha ¢ khong ngimg ting, ning cao chét
- luong cude séng cho céac tang 16p cu dan,
cic khu DTM da va dang tao nén mot dién
mao mai cho Thu d6 hién dai.

Di doi vai viéc xay dung, cac nha quan
ly va hoach dinh chinh sach d& ban hanh
nhitng van ban phap 1y vé quan 1y, sir dung
(QLSD) va véan hanh nha chung cu, lam tién
d¢ dé x4y dung nhitng khu DPTM vin minh,
hién dai. Tuy nhién, van dé nay con hét suc
méi mé & Viét Nam. Trén thuc té, mot sb
vin ban phap ly duoc ban hianh chim tré
hodc dd dugc ban hanh nhung bi bo roi,
khong di vao cude séng. O nhiéu khu db thi
(KDT) 16n, ké ca nhiing khu d6 thi duoc coi
l4 hién dai nhit nhi ctia Thi do nhu Trung
Hoa - Nhan Chinh, The Manor, Ciputra,
Lang qudc té Thang Long... sau trén dudi
10 nim dua vao sir dung, nhung cudc sdng
clia ngudi dan van chua n dinh, gip rit
nhiéu bat cap. Mot s6 van d& duogc coi la
néng bong nhét hién nay & KBT la thiéu ha
tang ky thudt, ha tang xd héi; xay ra tranh

KHANH HONG

chdp tw khd gay gdt vé quyén quan Iy sir
dung vdn hanh chung cuw, dién tich chung -
riéng gitta nguoi dan (chu sir dung cdc cdan
hé) va chu dau tue; nha chung cu bi sir dung

sai muyc dich va cong nang.

Tuy nhién cho tdi nay, cac nghién clru
nhén hoc vé van d& nay hdu nhu con ving
bong. Bai viét nay hy vong gép mot phan
vao khoang tréng trong nghién ctu vé céc
khu BDTM cua Ha Noi.

1. Vai nét vé su hinh thanh va “bing
n6” cac khu chung cu cao ting tai Ha Noi

Chung cu cao tang c6 tién than la
nhitng “khu tap thé”, “khu nha cao ting”
(cao tir 3 dén 5 ting), duoc hinh thanh vao
nhitng nim 60 ciia thé ky trudc dén nhing
nam gin diy, duoc xdy bing ngudn vdn
ngan sich ctia Nha nuéc, phan phdi cho can
b9, cdng nhan, vién churc. Nhitng cén hd thoi
ky nay thuong gébm 2 phong, cé dién tich
nho tir 18 dén 24 m?, sau nay la 40 - 50 m?,
gin véi cong trinh phu khép kin (bép va khu
vé sinh); song & mot sb khu tap thé, vai ba
can hd phai chung mét khu vé sinh.

Khai niém “Nha chung cu cao tdng”
xuat hién du tién vao nam 1998 véi viéc
xdy thi diém va dua vao sir dung nha CT4
cao 9 ting tai khu PTM Bic Linh Pam,
duogc nguodi dan hudng tng.
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Sau thanh c6ng ndi trén, tr nam 2000
dén nay, nha chung cu cao tAng' (CCCT) tré
thanh xu thé chi dao cua céc khu PTM.
Trung binh hang ndm nudc ta c6 khoang 50
nha CCCT duogc xay dung.

Nhimg nim gin dy, tdc d6 d6 thi héa
(PTH) nhanh, dan t&i su bung nd cia céc
khu DTM véi dién tich rong tir vai héc-ta
dén vai chuc, thAm chi vai trim héc-ta voi
nhitng chung cu cao &c choc trdi. Co thé ké
dén khu Trung Hoa - Nhan Chinh rong hon
30 ha, voi 16 toa chung cu cao tir 17 dén
34 tang; Ciputra rong 300 ha, c¢6 7 tda nha
cao 20 - 21 ting v&i gan 1.000 cin ho, hién
van dang tiép tuc xdy dung; va hang loat cac
khu d6 thi khac dang trong qué trinh khéi
cong nhu Bic An Khanh - 264,5 ha,
Geleximco - 143,7 ha, Thuong mai Quéc
Oai ctia tap doan Nam Cudng 1.100 ha...

Céc khu db thi ham chira nhiéu yéu t6
khac nhau vé sé lugng chu dau tu, s toa
chung cu, chit luong x4y dung, cong ning
sir dung va déi tugng mua nha. ..

C6 nhitng khu dé thi gom nhiéu toa
chung cu, chi do mét chi dau tw xay dung
va quan ly nhu: Trung Hoa - Nhan Chinh;
Nam Thang Long; Linh DPam... hodc nhiéu
chi dau tw cung tham gia nhu My Dinh,
Lang Quéc té Thiang Long, Vin Quan...
Bén canh do, c6 nhitng nha chung cw don lé
nhu Huynh Thic Khang, Nguyén Chi
Thanh, 151 Nguyén Ditrc Canh, 671 Hoang
Hoa Tham...

! Nhirng nha chung cu c6 dd cao tr 9 tang trg 1én.
Hién nay, nha chung cu cao nhit & Ha Ngi da dua
vao st dung 1a nha 34T & khu BDTM Trung Hoa -
Nhan Chinh va nha chung cu cao ting nhit dang
xdy dung 1a Keangnam 70 ting nim trén dudng
Pham Hung.

Tinh theo céng ning thiét ké: c6 nhing
chung cu chi dé &, nhung lai c6 nhing
chung cu hdn hop (gdm vin phong, siéu thi,
céc ctra hang dich vu & nhiing tdng thip va
nha & ting cao).

Chat luong xdy dung, doi twong sir
dung chung cu ciing khac nhau. C6 nhiing
khu d6 thi cao cap, hién dai, dan tri cao,
tuong dbi ddng déu nhu: Trung Hoa - Nhan
Chinh, The manor, Ciputra...; song cling
¢6 nhitng KDT trung binh, khu téi dinh cu,
nha & x4 hoi... danh cho ting 16p binh dan,
dan thudc dién giai téa dé&n bu, nguoi thu
nhap thip, lao dong, sinh vién... nhu Nam
Trung Yén, Dich Vong, Pén L, Dinh
Cong, Viét Hung...

Do vdy, md hinh quan ly su dung
chung cu phai hoi tu du nhitng yéu td trén.

2. Mt s6 van dé bat cip & cac khu
do thi méi

2.1. Quy hoach mpt ding, xdy dung
mgt néo

Mot thyuc trang dang lo ngai ¢ nhidu
khu d6 thi tai Ha Noi 1a khi phé duyét quy
hoach, ha ting co s& (ha t?mg k¥ thuat va ha
tAng x4 hoi) rit diy du nhung sau khi dua
vao sir dung thi thiéu ving rit nhiéu hang
muc quan trong nhu: cdng vién, cdy xanh,
vudn hoa, hd diéu hoa, khu khém chira bénh,
truong hoc, khu vui choi giai tri, noi sinh
hoat cong dong...

Pau nam 2010 vira qua, Thanh tra
thanh phd Ha Nbi tién hanh kiém tra dot 1
tai mot s6 khu dé thi va phat hién 7 KDT da
sira doi lai quy hoach so vé&i ban dau, din
dén thiéu ha tang xa héi. D6 la cac khu
PTM: Sai Pdng (quén Long Bién); Dong
Nam Trin Duy Hung (Trung Hoa - Nhén
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Chinh, quan Cau Gidy); Van Quan - Phuc
Yén (quan Ha Dong); C6 Nhué - Xuan Dinh,
Pong Me (huyén Tu Liém); Pang X4 (huyén
Gia Lam). '

S& di ¢6 tinh trang trén 1a do thanh phd
con budng 16ng kiém tra, gidm sat qué trinh
xdy dung cua céc chi dau tu. Loi dung su
quéan ly long léo d6, céc chu diu tu da
chuyén déi nhiing co s& ha ting khong sinh
loi dung dé phuc vu lgi ich chung cta cong
dong dan cu KDT thanh nhitng hang muc
d4u tu kinh doanh ¢6 lgi cho riéng minh.

Thém vao d6, luat phap con cé nhiéu
k& ho dé cac chu ddu tur loi dung. Theo quy
dinh cua thanh phd, khi hinh thanh cac khu
nha & hay chung cu, ha ting co s¢ phai duoc
xdy dung trude. Song trén thuc té, cic nha
d4u tu lai thuong khong tuan thu. Thanh phd
cho phép céc chi dau tu duoc didu chinh
quy hoach duéi 10% va khi diéu chinh cuc
b9, cht dau tu khong phai ap lai quy hoach.
Day 1a ké& ho tao diéu kién cho céc chu du
tu “ldch lugr®, didu chinh hoic thay ddi lai
chiic nang str dung so véi ban dau. Mot sb
du 4n bi diéu chinh quy hoach nhiéu 1in va
¢6 lgi cho céc chu dau tu.

Mot vai din chimng:

Tai khu DTM Véin Qudn, cha dau tu da
tu y diéu chinh, nang chidu cao cia hai toa
nha chung cu dugc phé duyét chi 6 ting
thanh 27 va 36 ting dé tang thém sb can ho,
thu loi nhuén, bép méo quy hoach ban dau.

O khu PTM Trung Hoa - Nhdn
Chinh, khi dua vao sur dung, nhiéu hang
muc ha tang k¥ thuat va xa hoi khong tuén
theo ban quy hoach ma thanh phd da phé
duyét, nhu hon 16.000 m* dit phé duyét
xdy chung cu da bi chuyén dbi sang muc

dich khac®. Theo ban quy hoach cua thanh
phé, khu d6 thi c6 10.747 m* dit cay xanh
tap trung c6 ky hiéu 1a CX1, CX2, CX3® nay
di bi chuyén dbi thanh nhimg hang muc
kinh doanh cia chu dau tu. Khu CX1, CX3
“mét tam” trén thyuc té. Hién khu CX2, dién
tich 5.325 m® dang bi bién tuéng thanh 4
ting ham dé xe va ting trén cing lam bé boi
trong khi xung quanh c6 3 truong hoc, tiém
4n hiém hoa tai nan giao thong cho tré em,
khi xe 6 t6 ra vao him tip nap.

Ciing theo ban quy hoach, KPT nay cé
bai d xe dién tich 6.000 m® nhung hién nay
bdi dd xe cling bj bién thanh cac hang muc
kinh doanh khac nhau. Do viy, via h¢ danh
cho nguoi di by, long duong (mdt phin ba
long dudong Hoang Pao Thuy phia trude
KDT) tr& thanh nhiing bai dé xe mdy, bai
trong gift 6 to ngay, dém khdng 15, khong an
toan cho ngu‘di’qua lai, c&n tr¢ giao thong va
mét m§ quan db thi.

Nhu vay, & khu BPTM Trung Hoa -
Nhan Chinh, khéng c6 khong gian séng tbi
thiéu nhu: vuon hoa, cédy xanh, hd nudc...,
nhitng “14 phdi xanh” 'tao nén mdi truong
trong lanh, tai tao lai sitc lao déng cho ca
khu d6 thi 1,2 van dan. D3 thé, nhiéu dién
tich cong bi bién thanh bai dd xe lam 6
nhiém mai trudong, de doa nghiém trong sirc
khée nguoi dan.

* Theo Quyét dinh 3542 UB-NNDC ngay 30/9/2004
cua UBND thanh phé Ha Nbi v& viée thu tién sir dung
dét tai khu DTM Trung Hoa - Nhan Chinh ¢6 ghi ro
“phan dién tich danh riéng cho xay dung chung cu
cao téng 12 56.803 m*” khong thu tién st dung dat,
nhung trén thuc té, dién tich dit xdy dung chung cu
cao tang chi c6 khoang 40.000 m”. Nhu vdy hon
16.000 m* dit xay dung chung cu bj chuyén sang
muc dich khéc.

? Theo Quyét dinh 75/2001/QD-UB ngay 18/9/2001
va Quyét dinh 76/2001/QD-UB ciia UBND thanh ph
Ha Noi.
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2.2. Ludt phdp chwa di vao cupc song

bi doi véi viéc xay dung nhitng khu
chung cu méi, Bo X4y dung, UBND thanh
phd Ha Noi da ban hanh nhiéu vin ban phap
Iy vé& QLSD chung cu cao tang, dién hinh la
Quyét dinh s& 10/2003/QP-BXD, Quyét
dinh 65/2004/UBND thanh phé Ha Noi,
Luat nha & nam 2005, Quyét dinh
08/2008/Qb-BXD... Cic quyét dinh trén
ngdy cang sat voi thuc té, dem lai quyén loi
chinh dang ctia ngudi s dung chung cu.

Theo céc van ban trén, viéc quan ly, s
dung chung cu dugc giao cho Ban quan tri
nha chung cu - mot t6 chirc tu quan, do céc
chi s¢ hitu va nguoi st dung chung cu biu
ra trong hdi nghi nha chung cu, hoat dong
theo nguyén tic tu quan va ché do tap thé
quyét dinh. Ban Quan trj nha chung cu ¢o
trach nhiém va quyén han thay méit dan cu
dimg ra ky két vi cac cong ty, doanh nghiép
cung cip cac hop ddng dich vu va bao tri toa
nha chung cu; dugc phép thu va quan ly
~ kinh phi van hanh cia tda nha; dugc ban
giao va quan ly kinh phi bao tri (2%) do chu
diu tu mé tai ngan hang...

Céac van ban trén cling quy dinh rat rd
ngudn kinh phi dé quan ly van hanh khai
thac nha chung cu, bao g@)m:

+ Khoan thu tir khai thac cac dién tich
s¢ hitu chung dat, nha, bai d3 xe, ting mot,
tang hAm (néu co).

+ Khoan tién do dén sinh song & nha
chung cu dong goép (khéng vuot qua mirc
tran quy dinh cta thanh phd).

+ Ngudn kinh phi bao tri thuc hién theo
Nghi dinh 90/2006/ND-CP ngay 6/9/2006
ctia Chinh phd quy dinh: muac thu kinh phi
déi voi nha chung cu thuong mai duoc tinh

vao gi4 thanh ban nha bing 2%. Kinh phi nay
duoc giri vao Ngn hang thuong mai va Ban
quan tri nha chung cu quan.

Nhu vy, nhitng van ban phép ly trén
da quy dinh ro rang vé& nguoi quan ly va sur
dung chung cu (Ban quan tri nha chung cir)
cung ngudn kinh phi quan ly va van hanh.
Song trén thuc té, luat phap chua di vao
cude sdng.

C6 nhiéu nguyén nhan, nhung nguyén
chinh la do:

- Mot 56 van ban phdp Iy ra doi muon

Van ban phap ly ra doi mudn 1a “céi
c6” dé Cong ty Bitexco - chi du tu khu The
Manor va Vinaconex - chu dau tu cua khu
Trung Hoa - Nhan Chinh cho minh duoc
hudng cai quyén chi sd hitu, nhung dién
tich chung 1€ ra ngudi dan phai dugc hudng
dé bao tri toa nha.

O nhiing khu dé thi, tAng hdm va ting
mot 1a nhitng dién tich chung cta khu d6 thi
dugc sir dung dé kinh doanh va day la nguon
thu chii lvc dung dé duy tu va bao dudng
chung cu. Song trén thuc té, cac chu diu tu
déu “chiém git” phin niy lam cua riéng
bang nhiéu Iy do khac nhau.

Bj chiém toan bo dién tich kinh doanh
thudc sé hitu chung cua toa nha, nhidu nguoi
dan khu Trung Hoa - Nhan Chinh d3 vi minh
bi ban “lo ling & trén bau trdi”. Mot s khac
cua Khu The Manor lai mia mai “néu chua
dau tu nhan ndt thang mdy ctia ho thi chéc
dan khu chung cu The Manor mdi nguoi
phai sdm cho minh mot déi cénh dé bay”.

Nhitng cu dan & cdc KDT cho rang, tuy
Ludt nha ¢ ra doi mudn (ndm 2005), nhung
trude d6 da c6 hang loat cac quyét dinh cua
UBND thanh phd Ha N¢i va B6 Xay dung
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vé vin d& quan ly va sir dung chung cu nhu
Quyét dinh s6 10/2003/QD-BXD, Quyét
dinh s6 65/2004/QD-UB v& viéc quan ly cac
nha chung cu, nhung cdc chii dau tir ¢6 tinh
khong chdp hanh va cudc dau tranh cia cu
dan khu chung cu véi cc chu ddu tu con
quyét liét va chua co “hdi két”.

- Mot s6 van ban phdp Iy thiéu nhitng
diéu cot yéu

Nha nuéc quy dinh rét cu thé trach
nhiém va quyén han Ban quan tri nha chung
cu nhu trén dé cap, nhung lai khéng néi rd
Ban quan trj la loai hinh t6 chirc kinh té hay
td chirc xa hdi; c6 hodc khong co tu céch
phap nhan... Pay 1a ly do d¢& mot sb chu dau
tu “vin” vao, khong két hop véi chinh quyén
co so t chuc Hoi nghi chung cu dé bau ra
Ban quan tri hodc c6 bau ra rdi nhung ho
khong trao tra quyén quan ly, sir dung chung
cu cung nhitng hang muc cong trinh cong
cong thudc sé hitu chung (tdng mot va ting
him) cho Ban Quan tri.

Thém vao d6, cac cha dau tu con léy
¢6 rang: Ban Quan tri khong c6 kha ning
quan ly va str dung chung cu. Pay la “van dé
phirc tap va nhay cam”. Trén thuc té cac chu
d4u tu cing chi thuc hién cong viéc quan ly,
con cdc cong viéc khac di thué cac cong ty
chuyén nghiép.

- Chém tré ban hémh vin ban hiéng dan

Quyét dinh 08/2008/QD-BXD ¢
nhiéu diém sira d6i, bd sung phd hop véi
thuc tién cta ngudi dan cac khu chung cu
cao ting, dugc ngudi dan hao hing don
nhan. Tuy nhién, tinh dén nay da dugc gin 2
nam nhung van chua thy c6 vin ban hudng
dan trién khai cu thé nén khong thé di vao
cudc sbng.

- Trén thuec té, mt Iy do “chim an” ma
ai cling biét, do 1a loi nhudn. Stc manh cla
dong tién khién céc chi dau tu “cd finh bo
qua” nhitng vdn ban phap ly cua Nha nudc,
khong chap hanh. Dién tich ting ham, ting
mot, bai gilr xe va céac dich vu khéc... ma ho
cung cip cho toan bd KBT da va dang dem
vé cho ho nhiing khoan loi nhuin béo ba.
T4t nhién, phan 16n s6 d6 ho dut tai, phin
nho khéng dang ké dung cho duy tu bao tri
cho toa nha.

Mot xu hudng chung hién nay tai cac
KDT la chi dau tu sau khi da ban xong céc
can ho lai tré thanh ngudi truc tiép ndm giir
QLSD chung cu hodc ho 1ap ra céc doanh
nghiép thanh vién quan ly. Mot vai vi du:

Cong ty TNHH khu BDTM Nam Théng
Long (chu dau tu) quan Iy khu PTM Nam
Thang Long; Cong ty du tu phét trién nha
va d6 thi (HUD) (chii ddu tu) thanh lap cong
ty thanh vién la “Cong ty Dich vu nha & va
khu d6 thi” & QLSD va van hanh nha chung
cu tai nhitng d6 thi do Téng cong ty la chu
dau tu; Cong ty c¢6 phin Vinaconex (cha diu
tu) thanh 1ap “Cong ty c¢d phin dau tu va
dich vu db thi Viét Nam” (Vinasinco) dé
quan ly, st dung va van hanh khu DTM
Trung Hoa - Nhan Chinh...

Nhu vady, mac du céc van ban phap ly
Nha nuéc da ban hanh gan chuc nam nay
nhung van chua di vao cudc séng. O nhiéu
khu chung cu, Ban Quan tri van chua duoc
thanh 1ap hodc thanh lap roi nhung bi vo
hiéu hoa (Trung Hoa - Nhan Chinh). Quyén
quan ly, sir dung thudc vé cac chii dau tu.
Pidu nay dong nghia véi viéc cac chung cu
s& xudng cip va quyén Plc,ri cuia nguoi dan bi
tudc doat.
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2.3. Cujc tranh chdp vé quyén quin
ly st dung nha chung cw giita nguwoi din
va chii diu tw

Mot thuc t& bat cong ton tai 13 ngudi
mua cac can h cia chu dau tu 1a ngudi cha
stt dung nha chung cu, nhung lai khong
duoc tham gia vdo qua trinh quan ly, st
dung toa nha. Trong khi do, cac chu dau tu,
ngudi da ban hét hoic gin hét cic cin ho
nhung lai niim toan bd quyén hanh nay dé
thu lgi nhuén, kinh phi danh dé bao tri cic
khu nha chung cu khong dang ké.

Trén thuc té, cac chi du tu chi lo khai
thac lay tién, khong thuc hién t6t nhiém vu
quan ly, van hanh toa nha*. Khong nhiing
thé, mot s6 chi ddu tu, cong ty quan ly
thudng cho ring minh 14 chi, la cdp trén ciia
ban quan tri cua khu ddn cuw, nén da co
nhitng hanh vi ctra quyén nhu tu ¥ ting gid
thu phi dich vu nha chung cu, phi trong xe
cao, khong c6 co s& thuc té, cho thué, ban
tdy tién cac dién tich sé hitu chung thu tién
dat tai... va mot sb ap dat khac.

Thém vao do, tinh trang cac khu do thi
bi khai thac triét dé da nhanh chéng xudng
cép, khong gian sdng bic bach chat trdi:
thang may lién tuc hong, nha xudng cép, trdn
nha bong vita, hé théng cdng ranh bdc mui
hoi théi, td chirc tréng xe trén via he, cho

* Khu dé thi Lang qudc té Thang Long 1a mot vi du.
Tuy ¢6 cac don vi quan ly nhung moi viéc déu do
Ban quan trj nha chung cu quén xuyén. Chu dau tu
chi lo khai thae, thu lgi tir kinh doanh dich vu cho
thué téng 1, nha tré, khu thé thao, sin quén vot,
trong gitt 6 t6... Cong ranh, sin vuon, duong si
hong... khdong dugc sta chira kip thoi véi ly do
vudng kinh phi do Tdng cong ty duyét... Moi viée
xdy ra quanh khuén vién déu do Ban quan trj va
ngudi dan phat hién.

thué nha trai cong ndng sir dung nha chung
cu gdy 6 nhiém mai trudng, tieng on...

Nhitng nguyén nhan trén da din dén
nhitng cudc ddu tranh, tranh gianh quyén
quan ly, st dung va van hanh chung cu gifta
nhiing ngudi dan KDT va cha dau tu.

Cudc ddu tranh dién ra trén dién rong,
kéo dai nhidu nam, & hdu khip céc do thi
duogc coi 12 vin minh nhat nhi Ha Noi: The
Manor, Ciputra, Trung Hoa - Nhan Chinh...
Bai viét chi 4y hai vi du & hai khu do thj
duoc coi 1a “cao cdp” bac nhit Ha Noi hién
nay:

- Khu do thi mdi Trung Hoa - Nhdn Chinh

Tai KDT Trung Hoa - Nhan Chinh,
ngay 31/9/2006, Ban quan tri KDT da thanh
lap theo dung luat dinh cia Nha nudce. Tuy
nhién, sau khi duoc thanh 1ap, lay Iy do Ban
quan tri khong di kha nang quan ly, chu dau
tu da khong ban giao cac tai san thudc s&
hitu chung cta toda nha cho Ban quan tri. Do
vdy, Ban quan tri bi vd hi¢u hod va khong
thuc hién dugc chirc ndng cia minh.

Pé thuc hién chitc ning quan ly, su
dung va van hanh chung cu, Vinaconex
thanh 14p cong ty truc thudc la Vinasinco.
Mot quyén luc van hanh kép tai KDT da
hinh thanh. Vinaconex va Vinasinco bét dau
khai thdc KPT khi né dugc dua vao su
dung. Chi trong thoi gian ngén, tat ca tang
mot cuia cdc tda nha chung cu dugce ban va
cho thué vai su hién dién cta nhiéu ngén
hang c6 tiéng, Bénh vién Viét - Phép, cac
nha hang an udng, giai tri cao cip... Khong
nhiing thé, Vinaconex con cé “doi mdt tinh
fwong” cta nha kinh doanh nén da tdn dung
hét nhiing gi c6 thé dé thu lgi nhuén. Nhiing
khoang tréng luu khong gifta céc toa chung
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cu cao tang danh dé tao su thong thoang di
lai, chdng chdy lan giita c4c tda nha khi gip
sur ¢b va nhét 12 danh cho xe ciru hda chira
chay, da bi bién thanh nhing nha ndi, xay 2
tAng dé cho thué va ban.

Tai hai tda chung cu 24 ting (24T1 va
24T2), Vinaconex d3 coi néi ting ky thuat
phia trén néc nha thém mot ting dé & gém 8
cdn ho dé ban. Ngudi dan & trén tang cao
nay phai séng chung véi hang loat hé théng
may méc gy tiéng On rit 16n khi van hanh
nhu hop thang may, bdt dién, may bom va
bé chtra nudc...; thim chi thang may khong
dén nha, phai di thang bo tir ting 24 1én tng
25. Bén canh d6, Truong Mam non II ciing
bi “bién thanh” sin quin vot (ten-nit) cho
cac “dai gia”. |

“Tranh tai” v6i bac bé trén ching hé
kém canh, Vinasinco to ra biét khai thac cac
dich vu thudc Iinh vuc do minh quan ly nhu
céc hdm dé xe, bai trong gitt xe ngoai troi,
nuéc sach, cung mg céc loai thuc phim...
cho KDT. Dic biét, ngay 8/6/2006,
Vinasinco da thong bdo tdng cac muc phi
dich vu, trong d6 muc ting thip nhit la
166% va cao nh;‘it 1a 333%, voi ly do cong ty
khong c¢6 ngudn thu tir viéc cho thué tang
mot dé bu dap.

Trong khi chii ddu tu ¢ nhidu dién tich
dé ban va cho thué thi vao thdi didm trudce
thang 12/2009, ca KPT khéng hé c6 mdt
phong sinh hoat cong ddng. Mbi khi ¢6 chu
truong cta Dang, Nha nudc trién khai
xubng, ngudi dan phai hop & ting sanh 16i ra
vao cac tda nha chung cu. Ngudi di hop
mang theo ghé nhua, dép 16 dé ngdi. Mot s6
ngudi hai hudc dd vi nhu di hop “thoi hop

~Y

tac xa”.

Nhu giot nudce tran ly, toan bd dén cu
sdng & KDT Trung Hoa - Nhan Chinh va Ban
quan trj tda nha da dong loat phan di nhiing
viéc 1am sai tréi cua chu dau tu va cong ty
truc thudc, doi quyén lgi chinh dang da dugc
phép ludt cong nhan la quan ly, st dung va
van hanh chung cu. Nguoi din da gui rét
nhiéu don, thu kién nghi 1én cic co quan
Trung wong, chinh quyén 6 céo viéc lam sai
trai n6i trén va doi quyén QLSD chung cu va
nhifng hang muc thudc so hitu chung cua khu
do thi nhu tAng ham, ting mot.

Ngay 4/6/2007, do nhidu bic xiic
khong dugc giai quyét, nhiéu nguoi dan da
kéo dén tru s& cua Vinasinco va Vinaconex
dé chat vin nhitng vin dé néu trén. Khong
nhitng thé, dugc sy ddng tinh cta dan, Ban
quén tri con td chic ddu thau cong khai va
chon ra nha cung cip dich vu méi cho KDT
1a Cong ty Trach nhiém hitu han An Pién va
doi Coéng ty Vinasinco tra lai quyén tu lua
chon don vi cung cip dich vu chuyén nghiép
cho Ban quan tri ma luat phap da-quy dinh’.

Trudc phan Ung fnanh mé cua cu dan
KDT Trung Hoa - Nhan Chinh, budc hai
cong ty trén phai c6 mot sé nhugng bd nhur:
gitt nguyén muc phi thu dich vu nhu cii; tra
lai dién tich ctia Trudng Mam non II (d3 bj
chiém giir dé kinh doanh ten-nit); bd tri mot
phong hop c¢éng dong cho khu dan cu & ting
mdt nha 34T. Tuy nhién, c4i quyén quan
trong nhat cta khu dan cu d6 thi 1a quan ly,
sir dung nha chung cu chua thdy Cong ty
trao tra lai.

° Cong ty Vinasinco tuyén bd: néu Ban quan tri tim
dugc don vi nao cé du nédng luc, tu cach phép nhan
vao déu thiu, phuc vu cho nguodi dan dugc t8t hon thi
Vinasinco sin sang rut lui. Tuy nhién, sau khi thué
duge Cong ty TNHH An Dién, Coéng ty Vinasinco
khong tra lai quyén tu lua chon nha cung cép dich vu
clia Ban quan tri ma luét phap nha nuéc da quy dinh.
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- Tai chung cw 17T10, Khu do thi
Trung Hoa - Nhdn Chinh

Day la toa nha tai dinh cu cua du an
cau vuot Nga Tu S&. Trude hién trang chung
cu xubng cap trAm trong, cong viéc quan ly,
st dung nha chung cu bé tré, chu diu tu
khong tb chirc Hoi nghi chung cu bau ra Ban
Quaén trj tdoa nha. Két qua 1a ngudi dan tu
ding ra b;‘iu Ban Quan tri 1am thoi va tu
thanh 18p Lién minh HTX Thuy Dién, “phé
trudt” quyén cua Cong ty quan ly va phat
trién nha Ha Noi. Lién minh HTX hoat dong
rat hiéu qua, tdba nha vin hanh tdt, bao tri,
nang cip, giai quyét cong an viéc 1am cho
hang chuc lao ddng. |

Mic du chua dugc ban giao lai ting
hdm va tdng mot, chi véi ngudn thu tir cac
dich vu..., nhung Lién minh HTX Thuy
Dién da dé ra dugc gan 100 tridu ddng/nam
(sau khi trir hét cac chi phi) va muc gia tién
dich vu ngudi dan chi phai déng 30.000

- dong/hd/thang. Trong khi do, sb tién kinh
doanh thu dugc tir ting him va ting mot cia
tda CCCT 17T.10 Ién téi 700 dén 800 triéu
ddng/nam vin do chii dAu tu quan ly. Day la
diéu hét stc vo ly.

- Khu DTM The Manor

Day 1a KDT dugc ménh danh 1a “Paris
giita long Ha N¢i”°. Gitta ngudi dan khu
chung cu va chi dau tu Cong ty Bitexco
dién ra cudc tranh chdp kha quyét liét trong
nhiéu nim tir 2007 dén nay v& s¢ hiru dién
tich chung cia KDT va vé viéc cong ty don
phuong tu tang gia tién gui xe & tAng him
v4i gid cao.

Cong ty Bitexco sau khi xady dung
xong da giit lai nhitng phan dién tich c6 gia
tri kinh doanh thuong mai nhu: bii d xe,
tAng him, tAng mot lam cua riéng. Do d6, ho
nang murc gia phi gui xe 1én cao va ap dit.
Déi véi 6 6, mirc gia giri tir 900.000 ddng
dén 1,4 triéu ddng/xe/thang; xe may tir 110
nghin  ddng/xe/thang dén 120
ddng/xe/thang. Miic gia nay khong duoc su
ddng tinh ctia nguoi dan va gy bic xic, bat
6n trong dan cu.

nghin

Mau thudn di xay ra dinh diém vao
ngay 28/2/2009, khi doi bao vé ngan dudng
khong cho 6 t6 cuia nhitng hd dan chua dong
tién vao him d& xe lam 4ch tic toan bo khu
vue bén ngoai toa nha. Xung dot cling da
dién ra khi mot bao vé didm vao mit mot
ngudi dan. Ngay 11/10/2009, hang chyuc ho
dan di nghi lam viéc dé phan dbi, doi déi
thoai truc tiép v6i Cong ty. Ho giuong cao
nhitng khau hiéu phan ddi chu diu tu nhu
“Cu dan The Manor khong phai la bo sira
ctia Bitexco”, “ Hay tra lai dién tich chung
cho cu dan The Manor”...

Hién nay cudc dau tranh doi quyén
quan ly, st dung nha chung cu va sd hitu
chung KPT ctia nguoi dan The Manor vin
tiép dién.

Cuoc dau tranh cta dan cu cac KDT da
va dang dién ra dé doi quyén lam cha cua
minh trong khudn khé luat phap quy dinh.
Qua viéc thanh lap Lién minh HTX Thuy
Dién ciia nha 17T10 dd cho thdy mot mod
hinh tu quan cta nguoi dan tai KDT 1a hiéu
qua va khang dinh nguoi dan (dai dién 1a cac
Ban quan tri) c¢6 du ning luc dé lam chu
quan ly, st dung va vén hanh cac chung cu
cao tang & KDT cua minh.
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2.4. Stk dung sai cong ning thiét ké

Nhiing biéu hién cia sir dung sai cong
nang thiét ké KDT la:

- Nhitng ha tang x4 hoi cia KDT bij
sir dung sai muc dich, cong ning thiét ké
ban diu.

- Nha chung cu cao tang hoic nhiing
cdn ho thiét ké chi dé &, nhung chu sir dung
hodc ngudi thué tu y chuyén thanh van
phong, co s& san xuit, kinh doanh, budn
ban, nha kho..., 1am sai v&i thiét ké géc.

Tuy nhién bai viét chi dé cap dén sur
dung sai cong ning thiét ké dbi véi nha
chung cu. Day 1a van dé hét sic “nong” tai
cac khu do6 thi.

Vai nam gin ddy, tinh trang cdc vin
phong, co s& kinh doanh, ctta hang bu6n
ban... hoat ddng cong khai v6i quy mé va sb
lugng 16n tai hdu hét cac chung cu cao ting
chi thiét ké dé ¢, da lam birc xtc ngudi dan
s& tai va dau ddu cac nha quan ly. Nguyén
nhén la do cung véi qua trinh DTH, nha cho
thué dé lam van phong bi thidu hut nghiém
trong, trong khi chua c6 ngudn cung tng
tuong xung. Chinh vi vy, gid can hd chung
cur cho thué 1am vin phong chi ré bing 1/3
gid cho thué vin phong tai cic cao 6c
chuyén dung.

Céc véan phong tu nhan cua ngudi Viét
Nam va mot sd ngudi nudc ngoai nhiéu toi
mitc dugc vi nhu “/an séng” thn cong vao noi
& clia ngudi dan. Tiéu biéu 1a chung cu M3 -
M4 dudng Nguyén Chi Thanh, Trung Hoa -
Nhan Chinh (phd Hoang Pao Thiy), Nam
Trung Yén, My Binh..., udc tinh s§ luong
van phong, céng ty cho thué & day lén dén
mot nira so v6i tdng s6 cac can ho hién co.

Piéu dang néi la nhitng vin phong,
cira hang... ndy lai & xen 14n v&i cac cin ho
ciia dan, & hiu hét cic ting va gdy nén
nhiéu tdc hai hon la ¢é lgi cho nhitng khu
DTM hién dai.

Thir nhdt, vé mdt cdnh quan moi
truomg: 1am cho cac KDT tir “thuan khiét”,
d@)ng nhét, trd nén 16n xdn, thiéu vin minh,
tham chi tao ra nhiitng KPT “ntra qué, nlra
tinh” ngay gitta long Thu d6 ma bdo chi
nhiéu ldn phan 4nh. Viéc cho thué vin
phong, md ctra hang kinh doanh (thuc phim,
tap hoa...), cira hang an véi canh dun néu,
vit rac bira bdi & hau hét cic ting da lam
cho céc chung cu nhéch nhac 6 nhiém moi
truong, nhanh xubng cép.

Thir hai, vé tiéu chi kj thudt: khong
dam bao cho sy an toan cda nhiing nguodi sur
dung chung cu. Céc tda chung cu bao gio
cling duoc thiét ké xdy dung phii hop véi
cong ning sir dung cia né: ding dé &, lam
védn phong, bénh vién... hay nhitng muc dich
nao khac. Do do, khi xay dung va dua vao
st dung, céc ti€u chi k¥ thuat déu dugc tinh
todn chinh x4c va tudn thu nghiém ngét nhu:
trong tai, hé thdng phong chay chita chay,
thang thoat hiém, thang mdy, dién, nuéc, hé
thdng théng khi, rac thai. ..

Theo tinh toan ciia kién tric su xdy
dung, tai trong tiéu chudn d6i v6i can ho dé
& 1a 150 kg/m?, van phong 200 kg/m?, kho
sach 400 kg/m?, xudng san xuit 2.000
kg/mz... Ciing tuong tu, mang ludi dién
cung cép cho tda nha phu hop véi sb luong
dan cu nhéat dinh. Néu sir dung qua cong
suat, s& dan dén chép, chay va nd dudng din
dién... Do vay, chuyén nhitng chung cu, cin
ho c6 cong ning chi dé & vao nhimng muc
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dich khac dong nghia vdi viéc 1am sai cong
nang thiét ké cua céc tda nha, khong dam
bao tinh an toan cho nguoi dan.

Thir ba, vé mdt xd héi: tiém 4n mét trat
tu an ninh tai dia ban va gy xdo tron cudc
song ngudi dan.

Nhitng ndm qua, nha & cho thué, dung
lam vdn phong, 16p hoc, cira hang kinh
doanh tai c4c chung cu cao tAng moc ra nhu
nidm & mot s6 KDT nhung khéng dugc cac
co quan chirc ndng (cong an phuong, Ban
quan tri tda nha, thudong truc tda nha...)
kiém tra, quan ly (sé luong, quy md, muc
dich, déi twong hoat dong...).

Nhitng vin phong, cong ty c6 sb luong
ngudi l1am viéc dong 1én t6i hang chuc, thim
chi hang trdm nguoi/ van phong, 16p hoc.
Khong nhitng thé, nhitng van phong, cong ty
nay con kéo theo mot luong 16n khach dén
giao dich, rit khé quan. Viéc thudng xuyén
thay ddi (chuyén dén, chuyén di) ciing gy
khé khan cho cong tac quan ly. Thuc trang

“trén cho thay tiém 4n nhiing nguy co bat én
an ninh chinh tri - x4 hoi.

Nhén vién dong, lai khong dugc trang
bi nhitng kién thiic co ban v& van hod chung
cr cung nhiing ndi quy nha CCCT, khong
tham gia vao céc cudc hop ctia to dan phd
nén nhiéu khi gdy nén su x4o trdn cudc
sdng, gay khé chiu cho nguodi dan so tai,
thdm chi xung dot da xay ra.

S6 lugng 16n van phong chung cu cho
thué ciing phan 4nh mot hién tuong dau co
nha chung cw, coi d6 la mot kénh kinh
doanh thu loi nhuan. Pay ciing la xu hudng
méi. Didu nay khién mot luong tién I6n
“nim chét” trong bit dong san, gdy khoé
khan cho nén kinh té. Hon thé nira, d6 ciing

14 nguyén nhén lam ting d6t bién gié4 céc cdn
ho chung cu trong nhitng nam gin déy.

Trudc tinh hinh trén, B§ Xay dung da
c6 Cong vin sb 2544/BXD-QLN yéu céu
cac dia phuong kiém tra, ra soat, chan chinh
kip thoi céc trudong hop sir dung nha ¢ lam
vdn phong, co sO san xuét, kinh doanh.
Song, cong vin trén chua dugce trién khai vi
con c6 nhiéu ludng y kién trai chiéu, chi yéu
phan tmg tir nhitng ngudi di thué van phong.

Nhitng nghién ctru trén cling da lam rd
nhitng bat cép cuia sir dung sai cong ning
ctia nha chung cu cao tang. C6 thé néu vi du
vé mot toa chung cu KDT Trung Hoa - Nhén
Chinh sir dung sai cong ning thiét ké:

Khu Trung Hoa - Nhan Chinh, gitta
ban ngay 14 thoi diém nhiing ngudi dan so
tai di 1am ving, nhung ca KDT van dong
diic ngudi ra vao tap nap. Tiéng cdi 6 to, xe
mdy inh 6i. Him cac toa nha chua ddy xe.
Phia trén mat duong ciing la liét nhitng bai
trong xe ndi. O t6 dau quanh céac toa nha, 6
t6 “tran xubng” d4u kin céc long dudng noi
bd KDT va tham chi chiém mot phan ba
long dudng 16n Hoang Pao Thiy. Xe may
ngut ngan trong cac béi trong gitli, udc tinh
s6 lugng 1én t6i trén 5 nghin xe.

Nha 24T1, khu PTM Trung Hoa -
Nhén Chinh c6 181 cén hg, nhung chi c6 98
cin ho ding dé &, con 62 can hd cho thué
lam vén phong, cong ty va 21 cin ho cho
thué nha 6°. Vi con sd nay, that kho dé ném
duogc chinh xéac sd luong ngudi dén lam viéc
va giao dich tai cac van phong. Tuy nhién
theo wdc tinh, c6 thé 1én t&i hang nghin
ngudi. Cac coéng ty c6 s6 ngudi lam viée
hang chuc, thdm chi hang tram ngudi nhu

® 88 liéu diéu tra cua téc gia thang 4 nam 2010.
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Trung tdm hoc ngoai ngit Smart com’, hoc
sinh lién tuc hoc theo ca tir 18h dén 22h.

Thuc trang trén dan dén tda nha qua
tai. Hang ngay dén gio di 1am, nguoi ta phai
chen chiic doi thang may, tic nghén dudng
di. Thoi gian doi thang may vao gido cao
diém 1én t&i 15 - 20 phut, nhimg lic thang
méy hong mot hogc hai chiée, thoi gian doi
Ién t6i ca nira tiéng dong hd cho mot lan di
lai. Tinh trang ndy dién ra sudt céc ngay
trong tudn, trir duy nhét ngay cha nhét. Dan
sbng ¢ day goi ngay chu nhat 1a “ngay cua
chiing minh”.

Thém vao dd, nhitng ngudi bén ngoai
dén 1am viéc thudong khong biét hoic khong
chip hanh ndi quy ctia chung cu nhu 4n néi
oang oang, nhd khac trong thang may, chen
chuc khi vao thang may da qua tai...

Di lai v6 hinh chung tré thanh ndi 4m
anh cua ngudi dan mdi khi ra duong. Dé
tranh tinh trang trén, ngudi dan sé tai budc
phai chon gio di 1am, di hoc, thdm chi ca di
choi (ngudi gia, tré em) dé khoi mét thoi
gian doi cho thang may.

Ngoai ra, viéc quan ly cac védn phong,
cong ty néi trén ciing 1a thach thirc 16n doi
vai Ban quan tri va thuong tryc toa nha vi
cac cong ty nay di chuyén dia diém lién tuc,
kh6 kiém soét dugc nhitng mat hang ma ho
kinh doanh.

Su “ngdt ngat” véi mat do cao cda
nhiing tda nha xdy dung va luong ngudi
dén thué dong da lam cho cudc séng nguoi
ddn mét moi, buc boi. Pa cd nhitng va
cham, thdm chi xung dot v&i céc van phong
dén thué.

7 Hién nay trung tdm ngoai ngir Smart com nay da
chuyén dén noi khac, chi dé lai mot so 16p hoc.

Song quan trong hon 13 sy tiém 4n
nhiing nguy co mét trat ty an ninh - xd hoi
va an toan chay nd. Néu xay ra thi hau qua
khon ludng vi hé thdng chita chay cua ta dbi
vGi cac toa chung cu con bit cap. Hon nira,
luong ngudi lai gip hang chuc lan so voi
cong nang thiét ké ban dau s& gay ra tham
hoa 16n.

3. Két luan

- Trinh bay trén phan anh mot thuc té,
mic du dd hang chuc nim trdi qua, nhiéu
khu chung cu cao tang da ra doi va dugc dua
vao sir dung, nhung ngay tai Thi d6 Ha Noi,
chung ta chua xay dung dugc nhiing khu
DTM véan minh, hién dai theo ding nghia
cua no.

- Luat phap nha nudc da lién tuc dugc
bd sung va bao vé quyén loi chinh déng cho
ngudi dan khu d6 thi, song chua di vao cudc
sdng. Trén thuc té, quyén quan ly cac khu do
thi van thudc vé chi ddu tu hodc cong ty
truc thude, dugc vi nhu hai gong kim khai
thac KDT.

- Hang loat c4c cudc dau tranh dién ra
gifta ngudi dan va cha dau tu cho théy
nhiing bat 6n xa hdi tai cac KDT va chua c6
héi két chimg nao ma luat phap ban hanh
quyén lam chi ctia ngudi dan KDT con chua
di vao cudc song.

- Hang loat c4c bat cap vé xay dung sai
quy hoach, QLSD chung cu va st dung sai
cong nang ciia cac tda nha... doi hdi cac cp,
cac nganh phai giai quyét, khic phuc ngay
trong thoi gian tdi.

Thyc té trén ciing cung cap mot céi
nhin khach quan va nghiém tic vé viéc xay



40

Khdanh Hong

dung va dua vao sir dung nhiing chung cu
cao t?mg tai cac khu DTM tai Ha Noi: khong
nén xdy dung trar lan, bira bii va budng
léng quan ly.

Tur thuc ti€n nghién ctu cho thdy,
ngudi ta chi mét vai nam dé xdy dung xong
hinh hai ctia nhiing KDT hién dai vdi céc tda
cao dc choc troi, nhung dé xdy dung duoc
mdt KDT véi nép sbng van minh, lich su
theo ding nghia thi phai mat hang chuc,
tham chi hang trdm nam.
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