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DAN TOC HOC

guoi Co tu ¢ Viét Nam 1a mot trong

nhitng crr dan néi ngon ngit Nam A, dai
dién cho chi Katuic phia Bic trong ving
phan b6 cua nglt h¢ Mon-Kho me. VE dan
$0, theo Téng diéu tra nam 1999, ngudi Co
tu co trén 50.000 nguoi, ding tht 25 trong
tong s6 54 dan toc clia Viét Nam, trong d6
cu trd tap trung & hai tinh Quang Nam va
Thra Thién - Hu€. Tai tinh Quang Nam,
ngudi Co tu sinh s6ng hdu khip cdc huyén
mién ndi nhu Phuéc Son, Tra My, Hién,
Nam Giang ... O tinh Thita Thién- Hué, ho
cu trd phan 16n tai hai huyén Nam Dong va
A Lu6i.

Vé6i dong bao Co tu, luat tuc ¢6 vi tri rat
quan trong, quyét dinh t6i moi mat hoat
dong cua modi lang - don vi cu trd truyén
thong - va méi cd nhan trong cic lang do.
Sau day, ching toi xin trinh bay mot s6 nét
vé lut tuc trong xd hoi truyén thong cla
nguoi Co tu.

B0 phan thuc thi luat tuc

Luat tuc truyén thong ciia ngudi Co tu tuy
bat thanh van, song dugc ca cong déng tu
nguyén tuan theo. Dé thuc thi luat tuc, cé
mot s6 nhan vat duoc coi nhu 1a ngudi dai
dién chia dan lang va c6 tiéng néi quyét dinh:

- Tacoor vel (chu lang): La nguoi ¢6 chic
nang quan ly, phan phdi cdc nguén loi tu
nhién, ciing nhu di€u ti€t hop 1y moi mai

POINET VE LUAT TUC TRUYEN

THONG CUA NGUOI CO TU

LE ANH TUAN

quan hé gilta cdc gia dinh (dung), dong ho
(tor) va & mot sO truong hop, 12 ngudi dai
dién dau tranh cho quyén lgi clia lang trong
moi quan hé véi lang khéc. Diéu d6 ciing c6
nghia, 6ng la ngudi ndm quyén xét Xt cao
nhét trong toa an luat tuc(1).

- P'taha: La t6 chic gom nhitng ngudi gia
6 uy tin, thuong la trudng ho va chi cac gia
dinh. Nhiing nguoi dai dién cao tudi nay
luén c6 tiéng ndi trong lugng nhat: ho tham
du vao tat ca moi hoat dong c6 lién quan dén
nghi 1€, san xuét; dan xép moi su bat déng;
quyét dinh doi lang; phéat dong chién tranh
v61 lang khéc... Dac biét, p'taha 1a ban c6
véan cho cht lang trong xét xtt nhiing vi pham
luét tuc,bdi phan 16n trong s6 ho da tung trai
qua cudc dau tranh sinh ton véi tu nhién, xa
hoi, va kinh nghiém ctia ho 1a kho tri thic rat
quy gia. :

- Koanh proah (nguoi hat ly): Day Ia
nhan vat thay mat dan lang trong giao tié€p
v6i ngudi ngoai lang dé bénh vuc quyén loi
cho lang va dan xép moi tranh chap. Ong ta
phai la nguoi biét ing doi nhanh, biét lam
diu moi su cang thang dé c6 lgi cho cong
dong minh, cling nhu biét dung 1y 1€ qua 15i
hat, giong ho, thuyét phuc d6i tuong phai
chdp thuan nhitng yéu cau hop ly hay thuc
thi mot cdch tu nguyén cic diéu khoan trong
luét tuc ctia lang minh. Trong moi cudc xung
dot xdy ra, dau trong ndi bo hay véi bén
ngoai, trudc khi di dén quyét dinh, déu phai
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duoc giai quyét thong qua mot cudc hat ly do
koanh proah thuc hién.

- Kuoi témoh yang (thdy cing): Ong 1a
ngudi co vai tro giao ti€p véi thé gidi siéu
hinh - th€ gi6i ctia than thanh 1an ma quy.
Trong quan niém cua nguoi Co tu, yang
(than linh) c¢6 quyén nang chi phdi hanh
phiic hay trung phat timg cd nhan hodc cong
déng. Boi thé, van dé dat ra 1a phai biét yang
muon gi, nhat 1a nhitng hanh vi dugc xem la
xtc pham dén yang va hoat dong nao lam vui
long yang (2)... Trong truong hop nay, kuoi
témoh yang phai ding ra hoa giai, chuoc 16i,
cdu xin, giai thich dé yang ban bé hanh phic
hay nuong nhe su tring phat, thong qua mot
s0 1€ ti€t cdu xin hodac dang lén nhiing vat
phim ta on. Qua giao tiép 4y, ong truyén dat
lai y ki€n cua Yang.

Hat 1y, mot hinh thic xét xu

Trong nhiing budi xét xir clia "toa an luat
tuc Co tu", hat 1y dugc nguoi Co tu sit dung
nhu la mot phuong tién, cong cu phép ly.
Chiic nang hat 1y dugc xem nhu la phuong
tién pho bién trong viéc dung hod moi mdoi
mau thuan trong xa hoi Co tu, ké ca viéc
bién minh, budc toi hay trinh bay, giai thich
nhitng van dé thuoc Iinh vuc luat tuc. Chic
nang hat 1y c6 thé thay déi: 1a cong cu giao
ti€p dé koanh proah giai quyét nhiing moi
quan hé bat dong véi lang khéc, va la cong
cu xét xr dé ong ta luan toi hay bao chita
trong toa an phong tuc cua lang.

Trong cong déng ngudi Co tu, ¢ nhicu
hinh thdc hat 1y khdc nhau, doi hoi koanh
proah phai 1a nguoi c¢6 kha nang tng doi va
hing bién. Cdi tai cua ong ta la doi lic chi
bing 15i 1, c6 thé xoay chuyén dugc tinh

thé. Vi du, néu ding baboat - mot dang néi
16i c6 van diéu, phan tich 1y 1€ dé d6i phuong
nhan ra sy phai trdi(3), nhung khong giai
quyét duoc tinh th€, koanh proah budc phai
lén giong ciing ran, c6 nghia 1A moi su "dam
phan" da khong mang lai hiéu qua va "lénh
chién tranh" s& duogc cht lang phdt dong(4).
Khi moi chuyén da dén hoi ngd ngi, trong
moi tinh huéng, nguoi Co tu déu diung diéu
hat goi la roah, vé6i noi dung dp dung luat
tuc.

Cudc thuong luong vé hinh thiic x{r phat
va s6 luong chiu phat ciing dugc thong qua
mot s6 161 hat nhu roah, vonot, caloi...; c6
khi ho con st dung dén cich néi 161
(chémponol) gita cic koanh proah cho dén
khi két thic va giai quyét dugc van dé.

Mot so hinh thire ché tai

Trong luét tuc Co tu, nhiing quy dinh vé
bién phap ché tai doi véi ciac doi tugng vi
pham dugc 4p dung theo muc do, tinh chat
nang nhe cla toi trang. Diéu nay dugc phan
anh trong cach thiic xét xUr cling nhu cic
bién phdp ché tai: luat tuc Co tu khong c6
hoi t6 hay khong cé khang én; cdc vi pham
chi xét xir mot 1an. Sau day 1a mot s6 bién
phdp phé bién:

- Cdnh cdo: Day la hinh phat nhe nhat,
v6i cach thic nhic nhd, khuyén bdo nhiing
ngudi vi pham 1a tré em, ké mo coi, ngheo
khoé, ngudi vi pham 1an dau nhung c6 hoi cai.
Toi 161 ctia ho thuong chi 1a xich mich cd
nhan, tranh chap nho, gy thiét hai nhe, mac
16i khong cd tinh...

- Boi thiong: La hinh thic xUr phat bang
ché tai kinh t€, pho bién 1a boéi thudng bing
hién vat, tai san. Hinh thic nay dugc 4p dung
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d6i véi cac toi nhu: trom cap (trom lda phai
dén khong giéi han, 1am chét gia sic dén
ngang gid tri, toi vu cdo an trom dén gap
doi...), pha hoai (phé ray laa dén gip doi so
lda trén ray), giét nguoi(s).

- Cling: Néu ai vi pham di€u kiéng Ky, s&
phai nop phat bang 1€ vat dé ciing. Vi du, an
trom lda 14 xtic pham Yang Tro nén phai phat
lon ga; phd hoai noi cting bén nudc thi xiic
pham Yang Tam (than sudi) - phat ga, ruou;
xam pham ring ma la xtdc pham Yang
Brolong (Than troi), Yang Catiec (Than dat),
Yang Cacoong (Than nii), Yang C6 mé (Ma
thu rung) - phat dé, lon (6)...

- Pudi khdi lang: La hinh phat nang nhat
doi véi nguoi da vi pham nhiéu lan va ngay
cang tram trong, nhu vi pham vé tin ngudng
(dot phd ring cdm, xam pham rung ma, noi
tho cing...); vi pham lgi ich cong déng,
quyén s& hitu tap thé (cdc cong trinh chung
nhu san dam trau, nguén nudc, nha lang...);
maéc toi loan luén (7).

- Hinh phat téng hop: Pugc dp dung
nhiéu bién phdp ché€ tai, nhu canh cdo, phat
cing (khi vi pham nho); boéi thudng, phat
cling (01 giét ngudi); phat cing, dudi khoi

lang (toi loan luan)...

Khi khong tim ra tht pham, hoac tha
pham khong thira nhan t6i trang, nguoi Co tu
con st dung hinh thic két toi dac biét khac.
Vi du, hai ké cung bi tinh nghi 1a t01 pham
phai chiu cdc hinh thic xur ly: cung lan
xuéng nuéc dé xem ai ngoi lén trudc; xong
khoi dé xem ai chdy nudc mat trude; bod than
dd vao long ban tay dé biét ai khong chiu
duoc néng trudc... Ngudi chiu dung thh
thach kém hon s& bi coi 1a thti pham. D€ xt

1y viéc ndy, ngudi ta con c6 thé moi ngudi
thit ba ngoi gitta hai ké tinh nghi, r6i dap v&
mot qua tring; néu long do tring troi vé
phia ai, nguoi d6 1a thu pham. Tuong tu, ho
con dung mot con dao vao gii gao, dao do
phia ngudi ndo, ngudi dy phai nhan toi...
Nhiing hinh thic nay khong trd thanh
nguyén tic thong nhat, ma tuy mdi lang, c6
nhimg kiéu thir t6i pham khdc nhau(8).
Trong cdc hinh thiic xr phat, dang thi hanh
an khoc liét nhat 1a giét hai tap thé (tuc 1rd
ddu). Cé khi tap thé nhitng ké thi hanh t6i lai
chiu nhiéu tén that hon ké gay dn, do luc
luong yéu hon(9). Hinh thic tir hinh do6i véi
cdc cd nhan phan 16n dugc dp dung trong
trudong hop dén mang(10), khong phan biét 1a
ngudi trong hay ngoai lang. Viéc khong chap
nhan hinh phat tir nhiing t6i pham ngoai lang
1a mot trong nhiing nguyén nhan dan dén
chién tranh gifta cdc lang dé doi hoi thi hanh
luat tuc.

Chu Thich

1. Chinh vi vay, chu lang Co tu duoc vi nhu chi€c cot

* cdi (r'mdn) clia ngoi nha guol: cot dé thi nha do,

nha girol d6 thi lang tiéu vong.

2. Trong thue t&, khong phéi ai cling ¢6 nang luc nay.
Mbi lang thudng chi cé rat it, tham chi chi mot
ngudi c6 kha nang dé - it ra la trong quan niém
hoac su thira nhan clia moi nguoi.

3. Kiéu hat 1y baboat, caloi, vonot... phan 16n mang
chiic nang dam phdn hoa binh, bdi 161 hdt nay con
dugc sir dung trong cudi xin, két ban hay tranh luan.
Thuong ngusi Co tu déu mudn ldy viéc thuong
luong, hoa giai lam dau.

4. Tacoor Vel lic nay kiém nhiém ludn chitc nang la
tacoor-tacop, tic tht linh quan su. Cdc cudc xung
dot gifta nhitng lang Co tu trong qud kht nhat la
thoi phong kién va Phdp thuoc khong phéi [a hi€ém.
Pay ciling la nguyén nhan chinh cta tuc tra dau, san
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mdu, nhiing cudc xung dot tan sit ma nhiéu tai licu
da mo ta. Chinh vi chién tranh xung dot hay x4y ra,
nén méi lang thudng c6 c6 su lien minh véi céc lang
khdc dé€ tao nén sy hé trg can thiét, thong qua
nhitng 1€ két nghia prongot rat t6n kém. Mot s6 lang
trude khi xdy ra chién tranh ho ciing da thod thusn
nhifng diéu khoan luat tuc quy dinh khong giét phu
nl, tré con, nhat 12 ngudi dang mang thai...

5. S6 luong vat phat bi nhan gap nhiéu ldn so véi tén
that, mat mét clia bén bi (do bi an cdp, an cudp, c6
y hay v6 tinh gy ra t6n that, dé mdu d6i véi ngudi
khic). C6 khi nguoi vi pham bi xir phdi béi thuong
nhiéu d6 dac va vat nuéi c6 gid tri nhu bac, chiéng,
n6i dong, ché sanh, trau, lon... Trong trudng hop
khong c6 kha nang boi thudng thi ngudi vi pham s&
lam khong cong hoac tra dan cho bén bi mot cich
twong ng. Neéu tra chua di s6 lugng quy dinh ma
chét di hoac mat kha nang ddp dng thi con chdu ho
phai ti€p tuc thanh todn.

6. Vat phat d6i v6i ngudi vi pham nghiém trong céc
quy dinh trong luat tuc 12 nhitng giong vat khé kiém
nhu trau trang, ga trang...

7. Hinh thitc x{t phat nang nhat 13 dudi khoi lang
vinh vién, béi khi d6 t6i nhan bi tuéc mat su thira
nhan la thanh vién cia cong déng. Hinh phat nang
khong kém 12 phai an chung nhiing thit danh cho
stic vat (dp dung v6i ngudi mang toi loan luan).

8. Viéc minh ching sy v6 t0i clia nguoi bi két 4n
(theo 15i k€ clia mot s6 gia lang Co tu) doi lic da
dugc Yang gidp, bang cich cho moi ngudi nhin
thdy nhitng khd nang ky diéu ctia ho nhu c6 thé
dung tay ép mot sdi 16 6 ngén lai cdon mot gang tay,
hay ném mot vat lén troi khong roi xudng...

9. Nhitng hinh thifc tiéu diét 1dn nhau theo kiéu nay
da khong con tir nira sau thé ky XX, nhung van la
nhiing dau an khé quén trong tam tri ciia khong it
nhiing gia lang ngudi Co tu hién nay. Trong mot s6
trudng hop cd biét, ngudi bi xir t6i chét khi bj moi
ngudi qud quyét 1a c6 ma nhap, de doa dén su séng
con va an ninh clia cong dong.

10. Ciing c6 truong hop ngudi pham t6i dugc chudc

mang bang phdm vat: 28 con trau d6i v6i t0i pham
la nam gidi, va 17 con trau - t6i pham Ia nit gi6i .

Do ciing trong 1é ta ma ciia ngudi Dao (Tu Ly, Pa Bic, Hoa Binh)



