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PHAP LUAT VE CHO VAY TIEU DUNG VA THUC TIEN AP DUNG
TAI CACNGAN HANG THUGNG MAI TAI VIET NAM

Ngay nhan bai: 13/5/2024; ngay nhan lgi bai: 05/6/2024, ngay duyét dang:10/6/2024
BUITHE NAM ©, NGO XUAN LOC ™

TOM TAT

Bai viét phan tich va lam ré khai niém, dac diém, loai hinh, vai tro cho vay tiéu dung
tai cac ngan hang thuwong mai, khai niém, dac diém phap ludt doi véi hoat dong cho vay
tiéu ding tai cdc ngdn hang thirong mai. Pong thoi, bai viét ciing lam ré cdc néi dung
co ban ciia phdp ludt diéu chinh hoat ddng cho vay tiéu ding tai cdc ngdn hang thwong
mai gé‘m khdi niém, dic diém, ni dung phap luat diéu chinh; kinh nghiém phap ludt cua
mét s6 quoc gia quy dinh vé ldi sudt tran cho vay tin dung nhir Nhét Ban, Trung Quoc,
Anh Quéc. Qua dé, ngueoi viét trinh bay kién nghi, gidi phdp nham hodan thién phdp ludt
va ndng cao hiéu qua dp dung phdp ludt vé cho vay tiéu ding tai cdc ngdn hang thwong
mai, bao gom: hoan thién phdp ludt phai phit hop véi chii trwong, chinh sdch vé phat
trién hoat dong tin dung tiéu ding; hoan thién phdp ludt huwdng dén bdo vé quyén va li
ich ciia cdc bén trong hoat ddng cho vay tiéu ding; ban hanh théng tw quyét dinh hwéng
dan vé hoat dong cho vay tiéu ding ciia ngan hang thwong mai; hoan thién quyét dinh vé
1di sudt cho vay tiéu ding; bé sung quyét dinh vé han mirc cho vay tiéu ding.

Tw khoa: phap ludt, cho vay tiéu dung, ngan hang thwong mai.

ABSTRACT

The article analyzes and clarifies the concept, characteristics, types, and roles of
consumer lending at commercial banks; legal concepts and characteristics of consumer
lending activities at commercial banks. At the same time, the article clarifies the basic
contents of the law regulating consumer lending activities at commercial banks including
concepts, characteristics, and content of the governing law, and experience of some
countries such as Japan, China, and the United Kingdom on regulating ceiling interest
rates for credit loans. Thereby, the writer presents recommendations and solutions to
improving the law and the effectiveness of applying the law on consumer lending at
commercial banks, including perfecting the law on the principle of protecting the rights
and interests of parties involved in consumer lending activities, promulgating circulars
and decisions giving guidance on consumer lending activities at commercial banks,
finalizing decisions on consumer loan interest rates, and supplementing decisions on

® Thac si, S& Cong Thuong Thanh phd H5 Chi Minh, hoangnam3217@gmail.com
¢ Pho Tong Bién tap Tap chi Doanh nhan Sai Gon, ngoxuanloc@gmail.com
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consumer loan limits.
Key words: law; consumer lending, commercial banks.

1. Pit van dé

Trong viéc hiéu vé tin dung ngan hang, c¢6 nhiéu goc nhin va dinh nghia khac nhau,
tir don gian cho dén phirc tap. Tin dung ngén hang, & mic don gian nhat, duoc hiéu 1a
viéc ngan hang cho phép khach hang sir dung mot khoan tién trong mot khoang thoi gian
nhit dinh véi mot khoan phi ¢ dinh®. Tuy nhién, khi di sau vao van d¢, chung ta nhan
thdy rang tin dung ngan hang thuc su 1a mot giao dich phirc tap, khong chi 1a viéc chuyén
nhuong von ma con lién quan dén nhiéu yéu t6 khic nhu sy tin tuong, cam két hoan tra
va viéc sur dung tai san.

Pé hiéu rd hon vé tin dung ngan hang, chiing ta can xem xét tir goc d6 cia mdi quan
hé gitta nguoi di vay va nguoi cho vay. Méi quan hé nay duoc xdy dung dya trén sy tin
tudng, voi ca hai bén déu tin tudng von s& duge hoan tra day du va kip thoi. Diéu nay c6
nghia 12 nguoi di vay tin vao kha ning cia minh dé hoan tra ng, trong khi ngudi cho vay
tin tuong vao su thuc hién cam két ctia ngudi di vay®.

Theo quan diém nay, Diéu 4 cua Luat cac Tb chire tin dung cua Viét Nam s6 32/2024/
QHI15 da dua ra dinh nghia vé hoat dong tin dung va cap tin dung cua céc t6 chirc tin
dung khéc nhau nhu sau: “Cép tin dung Ia vi¢c thdéa thuan dé td chirc, ca nhan st dung
mot khoan tién hodc cam két cho phép sir dung mot khoan tién theo nguyén tic c6 hoan
tra béng nghiép vu cho vay, chiét khau, cho thué tai chinh, bao thanh toan, bao lanh ngan
hang, thu tin dung va cac nghiép vu cap tin dung khac”®.

Mot khia canh quan trong ctia tin dung ngan hang 1a viéc chuyén nhugng tam thoi mot
luong gid tri tir nguoi cho vay sang ngudi di vay. Diéu nay doi hoi sy cam két hoan tra
khong chi vé thoi gian ma con vé gia tri, bao gdm ca gbe va 13i. Sy chénh 1éch giira gia
tri von ban ddu va gia tri tra lai phai du 16n dé bu dap cho viéc ngudi s hiru von hy sinh
quyén str dung ctia minh trong mot khoang thoi gian nhat dinh.

V&i mot cai nhin tong thé, tin dung ngan hang khong chi 1a viéc cip von ma con la
mat qua trinh phtc tap, yéu cu sy tin tudng, cam két va sy chuyén nhuong von tam thoi.
Pong thoi, nd cling doi hoi su dam bao vé hoan tra day du va kip thoi tir ca hai bén dé
duy tri mot méi quan hé tin dung bén viing.

Hoat dong cho vay tiéu dung 1a mot dang tin dung, noi ma t6 chic tin dung (TCTD)
va ca nhan vay tiéu dung thiét 1ap mot quan hé tai trg nham cung cép tai chinh cho viéc
mua sam hang hoa va sir dung dich vu. Trong qua trinh nay, ngudi vay thudng khong cd

() Nguyén Minh Kiéu (2005). Nghiép vu ngdn hang (trang 54). Ha Noi: Nha xuét ban Théng keé.
@ Ho6 Diéu (chu bién) (2000). Tin dung ngdn hang (trang 19). Ha Noi: Nha xuat ban Thong ké.
® Ludt cac Té chirc tin dung ciia Viét Nam sé 32/2024/QH15 ngay 18/01/2024. Truy cip tir https://thuvienphapluat.vn.
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kha nang thanh toan ngay lap tirc, do d6 ho s& tra lai ca sb tién gdc 1an 13i tai mot thoi
diém xac dinh trong tuong lai®.

Ngay nay, hoat dong cho vay tiéu dung thuong dugc thuc hién boi cadc ngan hang
thuong mai va cac cong ty tai chinh. Cac cong ty tai chinh thuong tap trung vao khach
hang ¢ thu nhap trung binh thap va khong on dinh, trong khi cac ngan hang thuong mai
thudng phuc vu cho khach hang c¢6 thu nhap 6n dinh hon. Sy chénh 1éch nay trong ddi
tugng khach hang ciing gy ra nhiéu khac biét trong viéc quan Iy ng va xir Iy tai san bao
dam®.

Mot trong nhirng thach thirc 16n nhat dbi v6i cac TCTD 1a quén 1y riii ro lién quan dén
ng xau. No x4u khong chi anh hudng dén loi nhudn cia cac to chic ndy ma con co thé
gy nguy hiém cho hé thng tai chinh n6i chung. Do d6, cac TCTD can phai ap dung cac
bién phap phong ngtra va quan 1y rui ro hiéu qua‘®.

2. N0oi dung

2.1. Vai tré ciia cho vay tiéu ding trong nén kinh té thi truwong

Cho vay tiéu dung déng vai trd quan trong trong nén kinh té thi trudng, mang lai loi
ich cho ca ngudi vay, doanh nghiép va nén kinh té néi chung. Dudi day 1a mot sb vai tro
chinh:

- Kich thich tiéu ding: Cho vay tiéu dung gitp ngudi dan co thé tiép can hang hoa va
dich vu dé dang hon, ngay ca khi ho khong cé du tién mat dé mua ngay lap ttc, vi du:
ngudi dan co thé vay mua nha, xe may, dién thoai thong minh... ma khong can phai tich
lity tién trong nhiéu nam. Piéu nay thuc day tiéu dung, din dén ting truong kinh té.

- Hb trg doanh nghiép: Khi ngudi dan tiéu ding nhiéu hon, doanh nghiép sé ban dugc
nhiéu hang hoa va dich vy hon, ttr do thuc déy doanh thu va lgi nhuan. Cho vay ti€u dung
cling gitp doanh nghiép c6 thém ngudn von dé dau tu, san xuét kinh doanh.

- Tang truong kinh té&: Nén kinh té thi truong hoat dong hiéu qua khi ¢6 sy can bang
giita cung va cau. Cho vay tiéu dung gitip kich thich ca hai yéu té nay, tir d6 thuc day
tang truong kinh t&. Khi nguoi dan tiéu dung nhiéu hon, doanh nghiép sé& san xuat nhiéu
hon, dan dén ting truéng GDP.

- Nang cao chat lugng cudc séng: Cho vay tiéu ding gitip ngudi dan cé thé tiép can
nhirng ti¢n nghi va dich vu hi¢n dai, nang cao chét lugong cudc séng.

- Tang cudng kha ning canh tranh: Trong nén kinh té thi truong, cac doanh nghiép
canh tranh v&i nhau dé gianh thi phan. Cho vay tiéu dung gitip doanh nghiép c6 thé cung

@ Nguyén Thi Lién, Nguyén Thi Ngoc Diéu & Pham Hong Minh Hoang (2018). Thuc trang xir Iy TSBD tién vay tai cdc
NHTM. Truy xuét tir http://tapchitaichinh.vn, trich doc ngay 22/4/2024.

® Trao déi vé quy dinh cho vay tiéu dimg ciia cong ty tai chinh (2019). Truy xuét tir https://tapchitaichinh.vn/trao-doi-ve-
quy-dinh-cho-vay-tieu-dung-cua-cong-ty-tai-chinh.html, trich doc ngay 31/05/2019

© Nguyén Thi Phuong Thao (2020). Cho vay tiéu ding tai Viét Nam: Thi truong tiém nang va diy canh tranh. Tap chi Cong
Thuong, sb 10, thang 5/2020.
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cap cho khach hang nhiéu lya chon thanh toan hon, tir d6 ting cudong kha ning canh
tranh. Vi du: doanh nghiép c6 thé cho phép khach hang thanh toan bang thé tin dung, tra
gop... o ’

Tuy nhién, bén canh nhiing lo1i ich trén, cho vay ti€éu dung c6 tiém an mot so rai ro
nhu: néu nguoi vay khong cé kha nang tra ng, ho co thé roi vao tinh trang ng xau, anh
huong dén doi song va kha ning tiép can tin dung trong tuwong lai. Cho vay tiéu ding
cling c6 thé dan dén tinh trang tiéu dung qua muc, anh hudng dén tiét kiém va dau tu.
Do d6, can c6 nhirng bién phap quan ly chit ché dé dam bao cho vay tiéu dung phat trién
lanh manh, bén viing, trong d6: Chinh phti can ban hanh céc quy dinh dé bao vé nguoi
tiéu dung, tranh cho vay niang 13i; ngan hang, t6 chirc tin dung can danh gia k¥ ludng kha
ning tra ng ciia nguoi vay trude khi cho vay; ngudi vay can sir dung tin dung mot cach
thong minh, ¢ trach nhiém, chi vay khi thuc sy can thiét va c6 kha ning tra ng.

2.2. Kinh nghiém phdp ludt mét sé quoc gia quy dinh vé ldi sudt tran cho vay tin
dung

2.2.1. Nhdt Ban

Tai Nhat Ban, cach thurc quan 1y 1ai suat hién nay dugc dinh rd trong Luat vé Gi6i han
Lai suat cho vay (Luat s6 100 nam 1954), trong d6 quy dinh l4i sut t6i da cho vay khong
dugc vuot qua 20% mdi nam. Quy dinh nay khong chi cung cip mot khung phap 1y cu
thé ma con dam bao tinh minh bach va cong bang trong cac giao dich tai chinh.

Trudc day, hé théng quan 1y 13i suat tai Nhat Ban phuc tap hon khi dugc diéu chinh
boi hai luat khac nhau, dan dén sy hién dién cta nhiing khu vuc mo hd, dugc goi la “vung
xam 13i sudt”, noi ma cac cong ty tai chinh co thé tan dung dé ting loi nhuan. Tuy nhién,
ké tir nam 2006, viéc dua ra mot luat duy nhat, Luat vé Gi6i han Lai suét cho vay, da lam
0 hon quy dinh va két thic sy ton tai cla “vung xam lai suat”. Mot vi du cu thé vé viéc
thi hanh luat nay 1a mot vu an ma Toa an Téi cao Nhat Ban da tuyén bd mét hop d@)ng
vay véi 13i suat 29,2% mdi nam 1a khong hop 16. Didu ndy da tao ra mot tién 1é quan trong
trong viéc bao vé quyén loi ctia ngudi vay va dam bao rang cac ty 18 1ai suat duoc thuc
thi tuan thu theo quy dinh. Tuy nhién, dé dbi pho véi quy dinh vé 14i suat tran, nhiéu cong
ty tai chinh da tim nhitng cach khac nhau dé ting loi nhudn, chang han nhu thu phi cung
c?ip dich vu cho vay 0 dc“mg hodc thu phi bao hiém. Tuy nhién, Luat vé Gi6i han Lai suit
cho vay ciing da quy dinh rang bat ky khoan phi nao khac ngoai no goc ciling phai dugc
coi 14 14i suat, nham ngan chin cac cong ty tai chinh tranh quy dinh. Nhu vay, phap luat
hién nay tai Nhat Ban da dé ra cac bién phép cu thé dé bao vé nguoi vay va dam bao tinh
minh bach trong céc giao dich tai chinh, nhung van con nhimg thach thirc can phai vuot
qua dé ngin chin cac hanh vi lam dung loi ich tir phia céc cong ty tai chinh®.

™ Lién Dang Phudc Hai & Doan Thi Kiéu Nga (2022). Lai suat tran trong hoat dong cho vay tiéu ding - kinh nghiém qudc
t& va bai hoc kinh nghi¢m cho Viét Nam. Tap chi Phap ludt va Thuc tien, Truong Pai hoc Luat, Dai hoc Hug, 51, 65-78.
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2.2.2. Trung Québc

Trong qua kh, tir nam 1991 dén 2015, Trung Qudc di thiét 1ap mot hé thong quy dinh
nghiém ngat vé 13i sudt cho cac hop dong vay ca nhan, dugc goi 1a “4-lan-do” (fourtime-
red-line). Theo hé théng nay, néu muc 1ai suit vuot qua gidi han da dinh, dugc goi la
“d6”, thi d6 s& bi coi 1a cho vay nang 14i, va ngudi cho vay c6 thé bi phat hanh chinh hoic
hinh sy. “B6n 1an d6” 4m chi viéc 13i suét cho vay lon hon 4 1an so v6i muc 13i suét caa
mot ngan hang cho cung khoan vay. Vi du, néu 1ai suat ctia ngan hang 1a 5%, thi muc 1ai
sudt cho vay khong duoc vuot qua 20%®.

Trudce tinh trang 13i suat vay cao tai Trung Qudc, dic biét 14 trong viéc vay ngang
hang®, Toa an Tdi cao Trung Qudc di ban hanh “Quy dinh vé viéc ap dung Luit trong
xtr 1y cac vu 4n vé cho vay tu nhan” vao ngay 1/9/2015. Theo quy dinh nay, néu murc lai
suét thoa thuan giita cac bén khong vuot qua 24% mdi nam, ngudi cho vay co quyén yéu
cau ngudi vay tra 13i sut theo thoa thuan. Trong trudng hop 13i sut hang nim vuot qua
24% nhung khong qua 36%, toa an s& xem xét ting truong hop cu thé. Tuy nhién, néu
ngudi vay da tra 13i suat dén nguoi cho vay, toa an s& khong bat budc ngudi cho vay tra
lai phan 14i suat vuot qua. Cac khoan vay dugc ghi nhin trong cac bang chimg nhu hoa
don va cac tai liéu no s& dugce coi 1a tién géc. Tuy nhién, khi khong c6 thoa thuan veé tra
131 sudt, néu nguoi vay tu nguyén tra 13i, toa an s& khong hd tro yéu cau cua ngudi cho
vay dé doi lai phan 1ai suét.

Nhin chung, cac quy dinh méi ctia Toa an nhan dan ti cao Trung Qudc, bat dau tir
ngay 20/08/2020, da giam mirc 13i suét tran cho vay tu nhan xuéng con 15,4% mdi nam,
giam dang ké so v6i muc trude d6 1a 24% mdi nam. Chinh sach nay khong chi nham
khuyén khich cac t6 chirc tai chinh cung cip cac khoan vay véi ldi suat thap hon, ma con
gitip giam thiéu rui ro tai chinh trong bdi canh dai dich Covid-1909.

2.2.3. Anh Quéc

O Anh, khong c¢6 quy dinh cu thé vé muc 13i suat tran dbi voi viée cho vay. Thay vao
do, theo Luat Tin dung Ti€u dung nam 2006 ctia Anh, quyét dinh vé viéc xac dinh xem
mot giao dich vay c6 cong bang hay khong dugc giao cho Toa an'. Toa 4n s& xem xét
cac yéu t6 khac nhau dé dénh gia tinh cong bang cia mot hop dong vay, trong d6 13i suét
chi 1a mot phan nho.

Tuy khong cé quy dinh cu thé vé 13i suat tran, nhung viéc bao vé quyén loi cia bén
vay khong bi bo qua. Nguoi di vay co quyén yéu cau toa an xac dinh xem mbi quan hé

®) Lai sudt tran trong hoat dong vay tiéu ding (2022). Truy xuét tir https://research-information.bris.ac.uk/files/202541764/
Full _text PDF_accepted_author manuscript_.pdf, trich doc ngay 09/12/2022.

©) China Says Loans With Interest Rates Above 36% Are Illegal (2019). Truy xuét tir https://www.bloomberg.com/news/
articles/2019-10-22/china-says-loans-with-interest-rates-above-36-arenow-illegal, trich doc ngay 22/10/2019.

(9 China's top court slashes maximum legal private lending rate (2020). Truy xuat tir https://www.reuters.com/article/
china-economy-lending-idUSLAN2FM1VM, trich doc ngay 20/08/2020.

M Ludt tin dung tiéu dung 2006 nudc Anh.
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v6i ngudi cho vay co cong bang hay khong. Pé xac nhan giao dich vay dugc xem 1a
khong cong bang, ngudi vay can chimg minh rang hop dong vay khong cong bang ton
tai, va toa an s& dua vao cac yéu td va diéu khoan hop dong dé dwa ra phan quyét. Trach
nhiém chimg minh thudc vé nguoi cho vay.

Mic du cach tiép can ndy mang lai su linh hoat trong viéc ap dung phap luat, nhung
cling co thé gy ra tam 1y bat an cho cac bén tham gia vao quan hé vay tai san?. Tuy
nhién, dé dam bao quyén loi cta bén vay, Anh tap trung vao cac bién phap quan 1y chia
sé dir lidu, cong bd gia, cung cap thong tin tot hon cho khach hang va giam gia tra ng
trudc han, thay vi ap dung lai suét tran. Piéu nay nhan manh sy can thiét cta viée bao vé
quyén loi ctia nguoi tiéu dung trong hé thong tai chinh ctia Anh, dong thoi tao diéu kién
thuan lo1 hon cho viéc tiép can tai chinh cua ho.

2.3. Thuc trang cho vay tiéu dung va xuw ly tai san bdao dam trong hoat dong cho vay
tiéu dung tai cdc té chive tin dung 6 Viét Nam

Hoat dong cho vay tiéu dung dang trd thanh mot phan khong thé thiéu trong nén kinh
té hién dai, ddc biét 1a & cac qudc gia dang phat trién. Tuy nhién, viéc thuc hién va quan
1y hoat dong nay khong phai lic nao ciing dién ra mot cach sudn sé, ma thuong d6i mat
v6i nhiéu thach thirc va rii ro.

Trong 2 nam gan day, trong b6i canh dich bénh Covid-19 van dang dién bién phirc tap,
thu nhap cta nguoi dan da chiu nhiéu anh hudng, dan dén su giam sat ctia nhu cau vay
tiéu dung. Dit liéu tir Ngan hang Nha nudc cho thdy du no tin dung tiéu dung noi chung
da dat muc cao la 1,8 tri¢u ty déng vao nam 2020, chiém 20% du no cho vay nén kinh
té. Riéng nhom céac cong ty tai chinh tiéu dung, du no dat khoang 130.000 ty dong véi
hon 30 tri¢u khach hang dugc phuc vu. Diéu nay cho théy su phat trién manh mé cia tai
chinh tiéu dung trong giai doan nay‘'?.

Tuy nhién, mic du da co sy phat trién, tai chinh tiéu ding van con mot s6 bat cap. Vi
duy, ty 1€ tin dung ti€u dung so véi téng du ng nén kinh té & Viét Nam chi khoang 8,7%,
thap hon nhiéu so véi cac qudc gia khac trong khu vuc nhu Malaysia (15%), Thai Lan
(17%), Indonesia (22,7%), va Han Qudc (35%). Piéu nay chi ra rang van con du dia phat
trién cho linh vuc tai chinh tiéu dung tai Viét Nam.

Ngoai ra, trong 10 ndm qua, tai chinh tiéu dung da phat trién rdt manh mé&, nhung
hanh lang phép 1y khong theo kip. Chang han, thong tin tir cac goi vay clia cac cong ty tai
chinh thuong khong rd rang va thiéu minh bach. Didu nay di gay ra nhiéu van dé, nhu su
tiém an cac rui ro d6i véi ngudi vay va tranh chap trong hgp dong vay. Sy khong minh

12 PJ Vin Dai (2010). Lai suat trin cho vay: kinh nghiém nudc ngoai va huéng sira déi Bo luat Dan su. Tap chi Nghién
ctiu lap phap, s6 15 (176).

(3 Chinh phii (2021). Bdo cdo két qua thuc hién phat trién kinh té xa héi nam 2021, du kién ké hoach phdt trién kinh té xa
héi ndm 2022. Truy xuét tir https://chinhphu.vn/bao-cao-cua-chinh-phu-nam-2021/bao-cao-ket-qua-thuc-hien-ke-hoach-
phat-trien-kinh-te-xa-hoi-nam-2021-du-kien-ke-hoach-phat-trie- 11933109, trich doc ngay 28/04/2024.
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bach nay da lam mét di su tin tudng ctia ngudi tiéu dung va tao ra nhitng kho khan trong
viéc giai quyét tranh chip.

Trudc nhitng van d& d6, Ngan hang Nha nuéc di ban hanh Thong tu 18 ngiy
04/11/2019/TT-NHNN), cai thién va bo sung mot s6 diéu ctia Thong tu s6 43/2016/TT-
NHNN(9 ngay 30/12/2016, nham khic phuc nhitng han ché va bét cap trong hoat dong
cho vay tiéu ding ciia cac cong ty tai chinh. Tuy nhién, thyuc té cho thiy van con mot sb
van dé can duoc giai quyét trong hoat dong cho vay tiéu dung ctia cac cong ty tai chinh
ngay nay.

Mot trong nhitng van dé ndi bat 1a sy tiém an cac rui ro ddi v6i ngudi vay. Do khong
¢ quy dinh chat ché, cac hop dong cho vay tiéu dung thudng gy tranh chap. Nguoi vay
thuong cam thdy thong tin vé 13i suét, phi va thoi han tra ng trong hop dong khong twong
xtng voi nhitng gi ho duge théng bao trude khi ky két hgp dong. Hon nita, sau khi ky
két hop dong, cac cong ty tai chinh thudng khong cung cap ban hop dong goc cho nguoi
vay hodc tir chdi cho phép ho sao chup. Nhitng van dé nay khién cho viéc giai quyét tranh
chap tré nén kho khan déi véi nguoi vay.

Mot van dé khac 1a thiéu minh bach trong thong tin tir cac goi vay ciia cac cong ty tai
chinh. Cac don vi cho vay thuong két hop voi cac don vi ban hang dé trién khai cac goi
vay moi, nhung thong tin vé cac diéu kién va rai ro thuong khong duoc cung cip day du
cho nguoi tiéu dung. Dicu nay dan dén tinh trang nguoi tiéu ding khong nhan biét day du
vé tong gia tri khoan vay va cac diéu kién kém theo. Tham chi, ngudi tiéu dung thuong
chi tap trung vao mirc tién tra gop hang thang ma khong chu ¥ dén nhiing rui ro tiém an.
Nhitng van dé nay chi duoc nhan biét khi xay ra tranh chap, khién cho nguoi tiéu dung
phai d6i mat v6i nhitng hau qua khong mong mudn.

Cudi ciing, can c6 su lanh manh hoa trong quy tic ing xtr ciia cac cong ty tai chinh d6i
v6i khach hang. Mot s cong ty tai chinh tham chi di ¢6 hanh vi de doa, quiy réi nguoi
tiéu dung khi thu hdi ng. Su xuét hién cia cac hanh vi nay khong chi lam anh huong dén
quyén loi ciia nguoi vay, ma con 1a vi pham phap luat vé bao vé quyén loi cua ho.

2.4. Mgt sé gidi phdp ning cao hiéu qud cho vay tiéu ding tai cdc t6 chikc tin dung
o Viét Nam

Niam 2020, Quyét dinh 149/QP-TTg ctia Thu tuéng Chinh phu dd duoc ban hanh,
phé duyét Chién lugc tai chinh toan dién qudc gia dén ndm 2025 va dinh hudng téi nim
203019, Trong chién lugc nay, nhiém vu dugc dat ra ro rang la phat trién cac san phém

U9 Théng tw 18/2019/TT-NHNN ngay 30 thang 12 nam 2016 ciia Thong doc Ngdn hang Nha nude Viét Nam (2016). Truy
cap tu https://thuvienphapluat.vn.

U5 Thong tur s6 43/2016/TT-NHNN ngay 30 thang 12 ndm 2016 ciia Ngdn hang Nha muée Viét Nam (2016). Truy cp tir
https://thuvienphapluat.vn.

19 Ouyét dinh s6 149/0P-TTg ngay 28 thang 01 nam 2022 ciia Thii tuwéng Chinh phii (2022). Truy cdp tir https:/vanban.
chinhphu.vn/.



BUITHE NAM, NGO XUAN LOC - PHAP LUAT VE CHO VAY TIEU DUNG... 117

cho vay tiéu dung phu hop voi d6i tuong tiéu dung, c6 muc 1ai suat hop 1y, nham ngin
chan tin dung den. Diéu nay déng thoit la mot phén cta trach nhiém xa hoi ma céc td chirc
tin dung can tinh dén, bén canh nhiém vu kinh doanh. Tuy nhién, dé cai thién hiéu qua
hoat dong cho vay tiéu dung, can thuc hién mot s6 giai phap sau:

Thir nhdt, Thong tu s6 18/2019/TT-NHNN sira d6i, b sung mot s6 diéu ctua Thong tu
s6 43/2016/TT-NHNN van con nhiéu van dé phtic tap chua duoc giai quyét trong hoat
dong nay. Diéu nay doi hoi can tiép tuc cai thién khung phéap 1y dé dam bao sy an toan
va minh bach trong hoat dong cho vay tiéu ding; dong thoi tao diéu kién cho cac cong
ty tai chinh quy mé vira va nho phat trién. Didu niy giup md rong mang ludi hoat dong
ctia cac to chirc tin dung dén cac khu vuc chua co, tang co hoi tiép can von tin dung tiéu
dung cho nguoi dan.

Thir hai, dé dam bao sy minh bach va cong béng trong hoat dong cho vay, hoan thién
co ché quy dinh 13i suat tran cho vay tin dung ddi véi Viét Nam, thiét 1ap cac quy dinh
cu thé vé 14i suét 1a vo cung quan trong. Hién nay, Thong tu 18/2019/TT-NHNN(? ctia
Ngan hang nha nuéc di c6 su quy dinh vé 13i sut trong hoat dong cho vay tiéu dung cta
cac cong ty tai chinh. Theo quy dinh nay, cac cong ty tai chinh can tuan thi cac hudng
dan ctiia Ngan hang Nha nudc vé 13i sudt cho vay, ciing nhu thiét 1ap mot khung 13i suét
ddng nhat, bao gdm ca murc 14i sut cao nhat va thip nhét 4p dung cho ting san pham cu
thé. Piéu nay giup bao dam rang ngudi vay cé thé hiéu rd va dé dang so sanh cac diéu
kién vay tir cac cong ty tai chinh khac nhau. Muc dich chinh cuia viéc thiét 1ap 1ai suat
tran 1a dé bao vé ngudi vay khoi viée bi ap dat cac diéu kién khong hop 1y va 13i suit qua
cao, dong thoi ciing giup giam thiéu rai ro tai chinh cho cac bén lién quan.

Ngoai ra, viéc thiét 1ap mirc 13i sudt trdn ciing can dugc két hop véi viée cong bd va
minh bach cac chi phi phat sinh khéc trong qua trinh vay tién. Diéu nay giup nguoi vay
c6 cai nhin toan dién vé cac chi phi lién quan dén viéc vay tién va hd trg ho dua ra quyét
dinh thong minh va hop 1y.

Thir ba, can ning cao vai tro quan 1y cua Nha nudc ddi voi hoat dong cho vay tiéu
dung cta cac cong ty tai chinh. Viéc cip phép, thanh tra va kiém tra hoat dong cta cac
t6 chir tin dung can duoc thyc hién nghiém tic dé dam bao tuan thu cac quy dinh phap
luat va bao vé quyén loi ciia nguoi vay.

3. Két luan

Hoat dong cho vay tiéu dung dong mot vai trd quan trong trong viéc thuc day tiéu
dung va phat trién kinh té, nhung ciing dit ra nhiéu thach thirc trong quan 1y va xt 1y no.
Dé ddi phé v6i nhitng thach thirc nay, cac TCTD céan c6 chién luge quan 1y rai ro can
than va linh hoat. Viéc hoan thién hé thong quy dinh phap luat va nang cao vai trd quan

D Théng tw 18/2019/TT-NHNN ngay 30 thang 12 nam 2016 ciia Thong doc Ngdn hang Nha nude Viét Nam (2016). Truy
cap tu https://thuvienphapluat.vn.
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1y cia Nha nudc 1a can thiét dé dam bao su 6n dinh va phat trién cua thi trudng tai chinh
tiéu ding ¢ Viét Nam. Trong do, can viéc thiét 1ap va tuan thu cac quy dinh vé 13i suat
tran 1a mot bude quan trong trong vi¢c xay dung mot hé théng tai chinh lanh manh va
minh bach, déng thoi bao vé quyén lgi cua ngudi vay va tao diéu kién cho su phat trién
bén vimng cia nén kinh té.
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