NGHIEN CUU - TRAO PO

TRAO BOI VE HANH VI BAT CHUGC GIAY TO

rong nhﬁ’ng nam gan day, trén dia ban

toan quoc noi chung, tinh Quang Binh

noi riéng c6 loai hanh vi lay trom vi tién
nguon bi hai, khi phat hién trong vi c6 cac loai
giay to tuy than cua ngudi bi hai, ke lay trom
thong qua nguoi khac, hodc truc tiép lién lac
voi ngum bi hai, noi rang minh nhat duoc glay
t0, s€ giao lai cho ngudi bi hai néu nhan dugc
tién chudc. .

D61 v6i loai hanh vi nguy hi€ém cho xa hoi
nay, hién nay quan diém xtr ly, gidi quy€t cua
cac co quan bao v¢ co khac nhau, it nhiéu gay
sy nghi ngo thiéu tin ttrong trong du luan xa
hoi d6i voi hoat dong cua cac co quan bao vé
phép luat. Xin dan chirng vu an sau:

Do c6 y dinh 1ay trom tai san, nén khoang
23 gio ngay 11/4/2015, Pham Trung Kién di bo
doc theo Quoc 10 15 tr ga Dong Lé vé cho
DPong Lé dé xem c6 ai so hd nham thuc hién y
dinh trén. Khi dingang nha anh Hoang Thi Sy ¢
tiéukhu 1, thi tran Dong Lé thay trong nha dién
sang, ¢0 mot sO ngucn dang ngoi choi gitra nha,
Kién lién di lai gan cua s0, quan sat ky tai san
trong phong ngu. Khi phat hién c¢6 chiéc dién
thoai di dong hi¢u Asus-zenfone 5 va mot chiéc
vi mau néu dé trén gluong, Pham Trung Kién
lién chui qua clra s0, vao phong lay trom chiéc
dién thoai cung chiéc vi da, roi cat vao trong
ngudi va sau d6 quay ra theo 16i cii vé nha.

Sang ngay 12/4/2015, Pham Trung Kién
gap Mai Van Hop tr & tiéu khu 1, thi trin Dong
L¢, Kién no6i voi Hop c6 nhat duoc cac giay to
tuy than cta anh Hoang Thi Sy, bao Hop noi
v6i anh Sy neu muodn chudc lai glay to thi gap
Kién. Hop dong y va da noi lai véi anh Sy noi
dung nhu Pham Trung Kién da dan. Khoang 8
gio ngay 13/4/2014, Kién dén cong vién thi
tran Dong Lé€ goidién thoai cho anh Sy, hen gép
& cong vién dé ban bac viéc chudc lai g1ay to.

HOANG QUANG LUC
Pho6 Chanh an TAND tinh Quang Binh

Khi anh Sy dén, Kién néi 1a minh c6 nhat dugc
mot sb gidy to tiry thén ctua anh Sy, néu anh Sy
dua Kién mot tri¢u dong, thi Kién s tra lai cac
gidy to nay. Anh Sy dong y va da dua cho Kién
mot tridu dong, roi 1dy lai cac gidy to trén. Hanh
vicua Pham Trung Kién sau d6 bi phat hién.

Hoi dong dinh gia tai san huyén Tuyén Hoa
xac dinh chi€c di¢n thoai hi¢u Asus - zenfone 5
c6 gié tri tai thoi diém mat 1a3.120.000 dong

Trong qua trinh dleu tra, truy t6 va xét xi,
cac co quan tién hanh t6 tung huyén Tuyén Hoa
cho rang hanh vi cia Pham Trung Kién budc
anh Hoang Thi Sy chudc lai cac loai gidy to tiy
than véi sb tién mot trigu dong 1a khong pham
t6i nén chi khai t6, d1eu tra, truy to va xét xur
Pham Trung Kién vé toi trom cap tai san. Sau
khi vu an dugc xét xtr so tham, Pham Trung
Kién da khang cdo xin dugc giam an. Toa an
cap phuc tham da khong chap nhan khang cao,
y 4n so thAm vé toi trom cap tai san doi voi
Pham Trung Kién, dong thoi nhan dinh ring
hanh vi cua Pham Trung Kién bugc anh Hoang
Thi Sy chudc lai cac loai gidy td tiy than cua
minh chua du yeu t6 cdu thanh toi Ira dao
chiém doat tai san, vi gia tri tai san chiém doat
chua den hai tri¢u dong, do d6 cac co quan tlen
hanh t6 tung huyen Tuyen Hoa khong xu 1y ve
hinh sy d01 v6i hanh vi nay la ding dan (tirc 1a
quan dlem cua Toa an cap phtc tham cho rang,
néu tién chudc trong trudong hop nay 13 hai triéu
dong tro 1én thi Pham Trung Kién s¢ pham
thém toi Itra ddo chlem doattaisan).

Chung t6i thay rang, quan d1em dinh toi
danh cua cac co quan tién hanh to tung ca hai
cap trong tinh trong vu 4n trén d6i v6i hanh vi
cta bi cdo Pham Trung Kién budc nguoi bi hai
chugc lai cac loai glay to tuy than la khong
ding, the hién & cac van dé sau: Pbi Vo1 t01 lra
dao chiém doat tai san, gian ddi la dau higu bat
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budc trong mat khach quan cta cau thanh toi
pham. Day 1a hanh vi lam cho ngu:o’l bi hai
nham tudng gla 1a that dé giao tai san cho bi
cao. Va trong cau thanh toi pham ciing bt budc
hanh vi glan dbi phai co trudc hanh vi chiém
doat tai san. Tuy nhién van dé quan trong mang
tinh ban chat lag chd thu doan glan doi | phai ¢6
y nghia quyet dinh dbi voi viée chlem doat
duoc tai san ctia nguoi bi hai. Con néu thu doan
d6 khong c6 y nghia g1 16n trong trong viéc
chiém doat duoc tai san cua nguoi bi hai thi
ching ta phai nght dén day 1a dau hiéu cia mot
t0i danh khac. Neu khong hleu dugc mot cach
sdu sic ban chat cua van dé nay, chung ta s& bi
nham 13n, bi danh lira glu:a hién tuong va ban
chat. Tro lal vu 4n ndy, s& di anh S¥ giao tién
chudc cho Kién khong phai 1a do anh Sy bi
Kién déanh Itra 1a gidy to tuy than ctia anh Sy ma
Kién dang gitr 1a do Kién nhat duoc, chi khong
phai do Kién lay trom, ma 1a do anh S¥ lo s¢
Kién sé khong chiu glao tra lai cac loai glay to
tuy than cua minh; viée lam lai cac loai glay to
nay s& rat kho khan ton nhiéu thoi gian, cong
stre, tham chi ¢6 loai gidy to khong the lam lai
dugc. Didu nay noi chung s& dan dén nhiéu
phién phu’c trong cudc sdng ctia anh. Néu anh
béo cdo co quan chtrc ning, nho giai quyét
budc Kién tra lai cling s€ gap nhirng kho khan
khac, nhu Kién khong thtra nhan la minh dang
giit cac loai gidy to ndy, viéc anh S§ béo céo co
quan chuc nang la bia dat. Ngay ca trong
truong hop Kién budc phal thira nhan 1a c6 gitr
cac gidy to tuy than cua anh Sy thi cung chua
chic anh Sy da lay lai dugc gidy to cua minh, vi
Kién co thé s€ khai da dé that lac glay to, da huy
gidy to ngay sau khi anh Sy tir cho1 giao tién
chudc. Ng0a1 ra, Kién cling co thé thuc hién cac
hanh vi tra thu gidu mat khac.

Nhu vay, thuc chét viéc anh Sy giao tién
cho Kién dé lay céc loai glay to tuy than cua
minh 1a do bi Kién uy hi€p tinh than, véi thu
doan uy hlep nhu da phéan tich ¢ trén, chir
khong pha1 vi bi Itra doi, tuong gia la that dé
giao tai san. Do d6 hanh vi nguy hiém cho xa
hoi nay phai bi xét xu vé toi cudng doat tai san
theo khoan 1 Piéu 135 Bo Luat Hinh su 1999
(dang c6 hi¢u lyc thi hanh). T61 danh nay khong
quy dinh muc ti thiéu gia tri tai san bi chiém

doat trong cau thanh toi pham co ban nhu t0i
Itra ddo chiém doat tai san, nén v6i viéc nhan sb
tién chudc mot triéu dong, Pham Trung Kién da
pham vao toi danh nay (pham vao khoan 1 Diéu
135 Bo Luat Hinh sy nam 1999).

Qua theo ddi trén cac phuong tién thong tin
dai chung, chang t6i thdy cac vu an tuong tu,
cac co quan tién hanh t6 tung cac tinh, thanh
phé khéc trén toan quoc déu xir Iy loai hanh vi
trén theo t01 danh cudng doat tai san nhu quan
diém ching t6i da trinh bay (ban doc ¢6 thé vao
mang internet danh cum tir hanh vi doi chugc
giay t0's€ ¢6 thong tin).

Dén day chic s& co nhiéu ban doc dat cau
hoi, vay trong truzong hop nguoi doi tlen chudc
nhat duoc giay to ma khong phai 1a 1y trom, ho
c6 pham toi lghong, néu c6 thi pham toi gi?

Quan di€ém cua chung toi trong truong hop
nay ho van pham vao toi cuong doat tai san, vi
nhu chung t01 da phan tich ¢ phan trén, ¢ day
ban chat van dé dan dén ngum mat glay to pha1
g1a0 tién ‘chudc cho nguoi dang glu giay to cua
nguoi mat khong phaila g cho giay to do nguoi
doi tién chudce c6 dugce do lay trom hay do nhat
dugc, mala ¢ chd nguoi mét gidy to bi uy hiép
vé tinh than (do la sg su phlen phtrc s€ gap phai
trong cudc song cua viéc matlglay to tny than,
néu khong dugc ngu’&ri dang nam gir giéy totra
lai). Do d6 trong ca hai truong hop nay nguoi
doi tién chu¢c d€u phai chiu trach nhi¢m hinh
su cung vé to1 cuong doat tai san. Tuy nh1en
nguoinhat dugc gidy to cia nguoi khac doi tién
chugc thi tinh chat nguy hiém cho xi hoi cua
hanh vi c6 phan han ché hon 80 VOi ngu’01 lay
trom gidy to ngu’cn khac doi tlen chudc, nén khi
xét xtr Toa an can can nhac dé c6 hinh phat thoa
dang trong tung trudong hop

Trén day la trao doi cua chung t61 vé Van dé
dinh toi danh d6i voi hanh vi bat chudc glay to,
day la loai hanh vi da xdy ra ¢ tinh ta va trong
tuong lai co thé con tiep tuc xay ra nhiéu. Vi
mong mudn tao sy thong nhat trong nhan thirc
Ve Xu ly loai hanh vi nguy hiém nay, gop phan
trong viéc bao v¢ phap luét, bao v€ phap ché x3
ho1 chu nghia, dau tranh c6 hi¢u qua véi cac
loai toi pham va vi pham phap ludt khac, chung
to1 cung rat mong nhan dugc sy trao ddi cia ban
doc néu c6 quan diém khac m
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