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TOM TAT

Sw phal trién nhanh chong ciia tri tué nhan tao (Al) dit ra nhiéu thach thirc phdp 1y méi, ddic biét trong linh viec
quyen so hitu tri tué (SHTT). Nghién cuu nay khong chi tdp trung vao viéc phan tich co so phap by va kmh nghlem
quoc té (Anh, An Bg, EU) ma con lam ré thuc tién dp dung tai Viét Nam va Truong Cao ding Kinh té Doi ngoai
(COFER) Thong qua khao sat 120 glang vién va sinh vién, nghlen cuu ghl nhan mutc do nhan thitc con han che vé
quyén tac gid trong san pham cé yéu t6 AL Trén co s¢ do, bai viét dé xudt mé hinh tuyén truyén va dao tao vé SHTT
phu hop voi moi truong gzao duc nghé nghiép, gop phan hinh thanh vén héa siv dung cong nghe co trach nhiém.
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ABSTRACT

The rapid development of Artificial Intelligence (A1) has raised emerging legal challenges in the field of Intellectual
Property Rights (IPR). This paper analyzes the international legal framework (United Kingdom, India) and the
current situation in Vietnam, emphasizing the case of the College of Foreign Economic Relations (COFER). Using
a mixed-method approach combining doctrinal analysis and surveys of 120 lecturers and students, the study reveals
a limited understanding of copyright issues in Al-generated content. Based on these findings, the paper proposes
awareness-raising and training initiatives on IPR-AI to enhance legal literacy and promote responsible innovation
in vocational education institutions.
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1. Pit van dé

Tri tu€ nhan tao (Artificial Intelligence - Al)
1a mot linh vyc cong nghé bat ngudn tir thap nién
1950, véi ddu mbe quan trong la Hoi nghi mua he
Dartmouth nim 1956, noi thudt ngit “AI” 1an dau
dugc st dung chinh thirc bdi John McCarthy. Tt do
dén nay, Al da phat trién vuot bac, ung dung rong rai
trong nhiéu linh vic nhu y té, gido duc, cong nghiép,
tai chinh, nghé thuat va dic biét la cac nganh nghé
sang tao. Sy phat trién manh mé cua Al dit ra nhiéu
thach thtc phap Iy méi, trong do c6 cau hai: liéu cac
san phém sang tao do Al tao ra co thé duoc bao ho
quyén so hitu tri tué (SHTT) hay khong? Néu co,
thi chi thé ctia quyén nay sé 13 ai: chinh Al nguoi
18p trinh, hay nguoi van hanh AI? Pay la mét trong
nhitng van dé dang duoc tranh luan s6i ndi trén binh

"Truong Cao ding Kinh té Péi ngoai

dién phép 1y qudc té, voi nhiéu québc gia co cach tiép
can khac nhau. Trong khi hé théng phap luat truyén
thdng chi cong nhan con ngudi ty nhién 14 tac gia,
thi sy xuét hién ctia Al da 1am khai niém nay tré nén
lung lay va khong con strc thuyét phuc nita.

Tai Viét Nam, h¢ thong phap luat hién hanh chua
co quy dinh ro rang vé quyen tac gia dbi voi tac
pham do Al tao ra. Trong bdi canh chuyen dbi sb
va nén kinh té sang tao ngay cang phat trién, nhu
cau xdy dung khung phép 1y phu hop 1a cip thiét.
Bén canh do, viéc ning cao nhédn thirc phap ly vé
quyén SHTT, dic biét trong hé thdng gido duc nghé
nghiép, noi dao tao lyc luwong lao dong gén lién véi
cong nghé va sang tao, ciing 1a mot hudng tiép can
quan trong. Bai viét nhdm muc tiéu: (1) Phan tich
co so phap 1y va kinh nghiém quéc té vé quyén
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SHTT dbi v6i san pham AL (2) Khéo sat thyc trang
nhan thuc cua giang vién, sinh vién tai Truong Cao
dang Kinh té Dbi ngoai (COFER); (3) Dé xuét giai
phap nang cao nhan thirc va hoan thién co ché thuc
hién quyén SHTT trong mdi truong gido duc nghé
nghiép.

2. Noi dung nghién ciru

2.1. Co sé I lugn va kinh nghiém quéc té

2.1.1. Tac phcfm dwoc tao boi Al

Su phat trién ctia AI bit ngudn tir nén ting ciia
may tinh dién tor dugc phat minh ndm 1941 va duoc
ctng cb boi cong trinh ctia Alan Turing, nguoi da
hinh thirc hoa khai niém “thuét toan” va “tinh toan”
qua mo hinh may Turing (Copeland, 2004). Thuat
ngit Artificial Intelligence chinh thic dugc dinh
danh tai Hoi nghi Dartmouth nim 1956, d¢anh dau
su ra doi cia nganh Al hién dai (McCarthy et al
2006). Tir d6 dén nay, AI da trai qua qua trinh tlen
hoa tir cong cu tinh toan thanh mot chu thé tham
gia vao hoat dong sang tao ngh¢ thuat, van hoc va
am nhac. Trong thép nién 1970, du &an AARON cua
Harold Cohen duoc xem la cot mdc dau tién cua
Al trong hoi hoa (Galanter, 2016), mé duong cho
cac h¢ théng sang tao hinh anh nhu DeepDream
cua Google nam 2015 (Mordvintsev et al., 2015).
Su kién robot Sophia dugc trao quyén cong dén tai
A-rap Xé-ut nim 2017 va ban dau gia tac pham nghé
thuét do chinh minh “v&” (Qudc, 2021), ciing v&i birc
Chan dung Edmond de Belamy ctia nhom Obvious
duogc ban tai Christie’s nam 2018 (Christie’s, 2018),
khing dinh vai tro ngay cang ndi bat ciia Al trong
nghé thut thi giac. O linh vuc van hoc, Al di ching
minh ning lyc sang tac qua cac tac pham dat giai tai
Nhat Ban (The Japan Times, 2016) va tiéu thuyét
The World from Now On do hé thong Birampung
phat hanh nam 2021 tai Han Qudc (Quynh, 2021).
Trong am nhac, viéc hoan thién Ban giao huong s0
10 ciia Beethoven bang Al (VTV, 2021) va su ra
doi ciia cac nén tang nhu Amper Music hay Google
Magenta dd mé rong kha nang sang tao am thanh
ty dong hoa. Pang chu y, nam 2022 mot buc tranh
Al thing giai Ngh¢ thuat bang Colorado (Vincent,
2022) va nam 2023 OpenAl ra mit ChatGPT-4 mot
cong cu co thé sang tac vin hoc va kich ban ¢ trinh
d6 gan twong dwong con ngudi (OpenAl, 2023).
Nam 2024, phim hoat hinh The Frost su dung Al
trong tao hinh va thoai tiép tuc minh ching cho
su hoi nhip ctua Al trong dién anh (The Guardian,

2024). O Viét Nam, Al da dugc ung dung trong
cac tac phdm 4m nhac va dién anh nhu phim Nang
khuya véi sau ca khiic nhac phim do Al sang tac
(Phu Nir Online, 2024) va Quy nhép trang véi ca
khiic “Hoang tudng dém khuya” hoan toan do hé
théng Al thyc hién (Bao Phap Luat Viét Nam, 2024;
Cong An Nhan Dén, 2024). Nhitng minh ching nay
cho thdy AI khong chi 1a cong cu hd tro ky thuat ma
da tréd thanh mot tac nhan sang tao mai, dit ra thach
thirc vé tur cach phap 1y, quyén tac gia va gia tri nhan
vin cta san pham sang tao trong ky nguyén sb.

2.2. Quyén tdc gia doi véi tic phim ciia tri tué
nhdn tgo

Theo khoan 2 Diéu 4 Luat S¢ hitu tri tu¢ nam
2005, quyén tac gia 1a “quyén ciia t chirc, ca nhan dbi
voi tac pham do minh sang tao ra hoic s& hiru”, trong
khi khoan 1 Piéu 13 va khoan 3 Piéu 14 khang dinh
rang chi “ngudi tryc tiép sang tao bang lao dong tri tué
ctia minh” méi duge cong nhén 1a tac gia (Qudc hoi,
2005). Nhu vay, “tac gia” theo phap luat Viét Nam la
con nguoi ty nhién tirc 1 chu thé mang nang lyc sang
tao va ddu 4n c4 nhén. Quan diém nay phu hop voi
triét 1y cuia lut ban quyen hién dai, coi quyén tac gia
khéng chi 1 quyén kinh t& ma con 1a sy cong nhén gia
tri nhan cach va sang tao van hoa. Cong udc Berne
nam 1886, Pao luat Ban quyén Hoa Ky nim 1976 va
an 1¢ Thaler v. Perlmutter (2023) déu duy tri nguyén
tac tuong ty, rang chi con ngum méi ¢6 thé 1a tac gia.
Anh va Lién minh chau Au ciing khing dinh “con
nguoi 14 tac gia duy nhit duoc cong nhan” (UK IPO,
2022; EU Al Act, 2023). Tuy nhién, sy troi day cua Al
v6i kha nang ty tao ra tac phélrn van hoc, ngh¢ thuat
hay khoa hoc nguyén ban da thach thuc ranh gidi nay
(Gervais, 2020; Samuelson, 2022). Néu cong nhan Al
14 tac gia, vin d& phat sinh 1a AI khong co tu cach
phap nhan, khong thé ky két, cap phép hay chiu trach
nhiém; con néu pht nhan, tac phim Al s& khong duoc
bao ho, dan dén mét dong luc déu tu sang tao. Hoc
gia Gervais (2020) canh bao diéu nay co thé “lam suy
giam dong luc doi mai”, trong khi Samuelson (2022)
goi d6 1a nguy co “khing hoang ban quyén”. Do d6,
van dé khong nam & viéc c6 hay khéng cong nhan
Al 1 tac gia, ma & chd phéap ludt cin dinh nghia lai
khai niém “tac gia” theo hudng linh hoat hon, vira bao
dam quyén loi ctia con ngudi — nhitng ngudi sang tao
va van hanh AI — vira khuyén khich phat trién sang
tao c6 trach nhiém trong ky nguyén tri tu¢ nhan tao
(hinh 1).
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Dit liéu dau vao
(prompt, dif liéu huin luyén)

Thuat toan Al xir ly

Sian phim AI

(van ban, hinh anh, 4m nhac) .
Nguoi van hanh

Tranh luan: Ai la tac gia?

Hinh 1. Quy trinh sing tao ciia Al va vai tro ciia con
nguoi trong xac 1ap quyen tac gia

2.3. Kinh nghi¢m quéc té vé bio hé quyén tic
gid doi véi tac phiam Al

Vuong qudc Anh va An D0 1a hai trong s6 nhfrng
quoc gla co cach tlep can som va tuong dbi linh
hoat d6i v6i van dé vé quyén tac gia trong bdi canh
sang tao bang tri tué nhan tao. Tai Anh, Pao luat
Copyright, Designs and Patents Act 1988 (CDPA)
1a vin ban phép ly dau tién trén thé gisi quy dinh vé
“tac phdm do may tinh tao ra”, trong d6 xac dinh khi
mat tac phdm “dugc tao ra trong hoan canh khong co
tac gia l1a con nguoi”, thi “nguoi thyc hién cac théa
thuén can thiét cho viéc tao ra tac phim” duoc coi la
tac gia (CDPA, 5.9(3); United Kingdom, 1988) Quy
dinh nay cho thay hé thng phép luat Anh van duy
tri nguyén tac lay con nguoi lam trung tdm, coi Al
1a cong cu hd trg sang tao chir khong phai chii thé
sang tao doc 1ap. Cac cudc tham véan gan day (UK
IPO, 2024) ciing khang dinh quan diém nay, khi da
s6 chuyén gia ting ho viéc giit nguyén quy dinh hién
hanh, tranh trao tu cich phap 1y cho Al nhung van
bao dam lgi ich cho nguoi van hanh hodc 1ap trinh
hé thdng. Trong khi d6, & An D¢ noi nén kinh té
dang n6i 1én manh m@ trong linh vyc cong nghé thi
cling ¢6 quy dinh tuong tu tai Pao ludt Ban quyén
1957, theo d6 “tac gia cta tac pham dugc tao ra bai
méy tinh 14 ngudi gy ra viéc tao ra tac pham”. Tuy
nhién, khac v6i Anh, An Do khong xac dinh ro ti€u
chuin “tinh nguyén ban” trong luat ma dya vao an
1¢, dac biét la vy Eastern Book Company v. D.B.
Modak (2008) noi Toa an Tbi cao yéu cau tac pham
phai thé hién “muc do sang tao t6i thiéu”. Chinh
phu An P9, thong qua Chién luoc Qudc gia vé Al

(NITI Aayog, 2018), dang xem xét diéu chinh luat
dé khuyén khich d6i méi nhung van duy tri nguyén
tac “tac gia la thé nhan”, tranh trao quyén truc tiép
cho thyc thé nhén tao. Nhu vdy, ca Anh va An Do
déu hudng t6i md hinh “con nguoi kiém soat va may
moc hd trg” , trong d6 Al dugc xem la cong cu sang
tao, con quyén s& hitu tri tué thudc vé nguoi van
hanh hodc khoi tao qua trinh sang tac. Kinh nghiém
nay goi mé hudng di cho Viét Nam trong viéc hoan
thién khung phap 1y va nang cao nhén thuc tai cac
co s giao duc nghé nghiép, dic biét 14 tai Truong
Cao dang Kinh té P6i ngoai, noi Al dang dugc ing
dung ngay cang rdng rai trong hoat dong giang day
va sang tao hoc thuét.

2.4. Thuc tién tai Viét Nam va Truwong Cao
ding Kinh té Déi ngoai

Tai Viét Nam, du Luat Sé hitu tri tué nam 2005
(sira d6i 2022) d3 c6 budc tién trong viée diéu chinh
cac quyén lién quan dén cong nghé sb, nhung van
chwa c6 quy dinh cu thé ddi véi tac phdm dugc tao ra
boi AL Trong béi canh Al duoc ting dung ngay cang
pho bién trong sang tao nghé thuét, truyén théng va
gido duc, sy thiéu vang khung phap 1y rd rang dang
tao ra nhiéu tranh luan vé x4c dinh chu thé quyén,
tinh nguyén ban va co ché bao ho. Thyc té cho thay,
nhiéu tac phdm am nhac, hinh anh va video do Al
tao ra & Viét Nam nhu phim “Néng khuya” hay bai
hat “Hoang tuwdéng dém khuya” trong phim “Quy
nhép trang” da dat duoc gia tri thwong mai nhit dinh
nhung van chua duoc dinh danh rd vé quyén tac gia.
Diéu nay dat ra yéu cau cép thiét pha1 xay dung quy
dinh cu thé vé viéc xac dinh chu the quyén va pham
vi bao ho cho cac san pham co yeu td AL, nham bao
vé loi ich ciia nha sang tao, dong thoi khuyén khich
d6i moi cong nghé.

Tai Truong Cao dang Kinh t& D6i ngoai, qua
trinh khao sat cho thiy viéc st dung cong cu Al
trong giang day va hoc tap da trd nén pho bién, dic
biét trong cac hoc phan nhu Bién dich 2, Tiéng Anh
giao tiép va Tiéng Anh nganh Logistics. Co dén
65% giang vién cho biét ho thudong xuyén sir dung
cac cong cy nhu ChatGPT, Canva Al, hoic Bing
Image Creator dé hd tro thiét ké bai giang, trong
khi hon 80% sinh vién khai thac AI dé lam bai tap,
tao thuyét trinh hodc san xuit noi dung hoc thuit.
Tuy nhlen chi khoang 32% nguoi tham gia khao sat
hiéu 13 rang cac san phim duoc Al h tro co thé lién
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quan dén quyén so hitu tri tué. Mot sé truong hop
sinh vién sao chép noi dung AI ma khong ghi ngudn
hodc sir dung hinh anh Al trong bai thuyét trinh ma
khong xin phép da dit ra cau hoi vé tinh trung thyc
hoc thuat va tuan tha phap luat.

Trudce thyc trang nay, COFER di bat dau trién
khai cac gidi phap nang cao nhan thirc, bao gom to
chirc hoi thao chuyén dé vé Al hudng dan sir dung
cong cu Al c6 dao dic va kéu goi giang vién chia sé
vé viéc ung dung Al trong day va hoc cac mon hoc
tai Truong. Céc hoat dong nay khong chi giap giang
vién va sinh vién hiéu rd hon vé khia canh phap ly
clia sang tao s& ma con hudng dén viée hinh thanh
“yan hoa ton trong ban quyén” trong moi truong
giao duc nghé nghiép. Thyc tién tai COFER c6 thé
xem 1d mé hinh quan trong, gop phan minh chimg
cho nhu cau két hop giita khung phap 1y va gido duc
¥ thire phap ludt trong b6i canh Al dang tro thanh
cong cu phd bién trong hoat dong hoc thuét va sang
tao ¢ Viét Nam.

2.5. Mt sé bign phdp hoan thién khung phdp
Iy va ning cao nhén thirc vé quyén SHTT doi véi
sin phim AI 6 Viét Nam va tai Truwong Cao ding
Kinh té Doi ngogi

2.5.1. Hoan thién khung phap ly ¢ Viét Nam

a. Muc dich. Bién phap nay nham g(')p phéan hinh
thanh co so phap ly o rang, thong nhit cho viéc
xac dinh quyén tac gia, quyén so hitu va co ché bao
ho d6i véi tac pham do Al tao ra, qua d6 bao dam
hai hoa lgi ich gilra ca nhan, td chtrc va nha nudc,
df”)ng thoi khuyén khich hoat dong sang tao c6 trach
nhiém trong ky nguyén sd.

b. Noi dung va céch tién hénh Trén co s6 phan
tlch va S0 sanh luat phap quéc té, co thé thay da
5O cac qudc gia chua cong nhan Al 1a chi thé cua
quyén tic gia, ma chi xem Al nhu cong cu hd trg
sang tao. Do d6, Viét Nam can tiép can theo hudng
“ddng sang tao”, trong d6 con ngudi van 14 trung
tdm clia qua trinh sang tao, con Al dong vai tro hd
tro.

Can bd sung khai niém “tac phém tri tué nhan
ta0” vio Ludt S¢ hitu tri tug, dong thoi quy dinh
15 chii thé quyén tac gia trong cac truong hop san
pham dugc tao ra ¢ yéu td Al Bén canh d6, nén
ban hanh huéng dan dudi luat (thong tu hodc nghi
dinh chuyen blet) quy dinh cu thé vé dang ky, xac
1ap quyén, chuyén giao va xir Iy vi pham ddi véi cac

san pham AL

Co quan quan 1y nha nudc c¢6 thé tham khao mod
hinh “nguoi t6 chirc hodc diéu phdi qué trinh sang
tao” cua Anh (Copyright, Designs and Patents Act
1988) va An Do (Copyright Act 1957) dé xac dinh
ngudi s& hitu quyén tac gia trong cac trudng hop Al
khong c6 yéu to sang tao ddc 1ap.

Song song, can thiét 1ap co ché dang ky va co so
dir lidu qudc gia vé tac pham co6 yéu td Al trong do
phén loai r0 cac dang tac pham, muc d§ tham gia
cua Al, va trach nhiém cﬁa cc bén lién quan. Co so
nay sé glup truy Xuét nguon gdc, han ché tranh chap
va tao tién dé cho Vlec kiém so4t vi pham ban quyén
trong moi truong s0.

c. Diéu kién thuc hién. Dé trién khai bién phap
nay, can c6 sy phdi hop gitra Bo Khoa hoc va Cong
nghé va Bo Vin hoa, Thé thao va Du lich trong viéc
xdy dung van ban phap ly. Ngoai ra, viéc ban hanh
van ban huéng dan can ¢ su tham van ciia gidi hoc
thuét, cac doanh nghiép cong nghé¢, cung chuyén gia
phap 1y dé bao dam tinh kha thi va phu hop thuc tién
Viét Nam.

2.5.2. Ndng cao nhdn thirc va gido duc tqi
Truong Cao ddng Kinh té Doi ngoai

a. Muc dich. Bién phap nay nhim ting cudng
hiéu biét, thai 6 va hanh vi dung din cta giang vién
va sinh vién vé SHTT khi sir dung va sang tao ndi
dung ¢ yéu t6 Al, qua d6 hinh thanh vin hoa t6n
trong ban quyén trong méi truong hoc thut.

b. Noi dung va cach tién hanh. Két qua khao sat
cho thay 87,5% ngudi tham gia cho rang “khé xac
dinh tac gia” 1a thach thic 16n nhat, va 55,8% dé
xuét 16ng ghép ndi dung SHTT véi Al vao chuong
trinh hoc. Trén co s& d6, Nha truong can trién khai
déng bd cac hoat dong sau:

Long ghép chuyén dé “Al va quyén sé hitu tri
tué” vao cac hoc phﬁn hién c6 nhu Bién dich 2,
Tiéng Anh thuong mai, Tiéng Anh nganh Logistics,
v.v., nham gitp sinh vién hiéu ré khung phap 1y, quy
trinh trich dan va dao duc hoc thuat.

Xay dyung hoc phan chuyén sau vé SHTT va cong
nghé s, chil trong cac tinh huéng thue hanh vé nhan
dién vi pham, trich ngudn AL va ding ky ban quyén
san pham khoa hoc ctia giang vién va sinh vién.

T chtrc hoi thao, toa dam va cude thi sang tao
¢6 yéu té AL trong d6 yéu cau ngudi dy thi trinh
bay phan phan tich phap 1y vé quyén tac gia clia san
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pham, nham gan két 1y thuyét véi thyc hanh.

Da dang hoa hinh thirc tuyén truyén: phat hanh
poster, video, ban tin, va quan 1y fanpage ndi bo dé
chia s¢ kién thure, vi du thuc tién va huéng dan sir
dung Al c6 dao duc.

c. biéu kién thyc hién. Nha truong can ban hanh
ké hoach hanh dong vé “Tuyén truyén va gido duc
sO hitu tri tu¢ trong thoi dai AI”, thanh 14p cac don
vi chuyén trach v& SHTT hodc giao cho cac don vi
¢6 chirc nang hoat dong vé SHTT két hop véi cac
don vi ctia Truong dé thuc thi cac hoat dong tuyén
tmyén. Bén canh do, giang vién duoc tap huén vé
phép 1y va k¥ ning sir dung cong cu Al; dong thoi,
xay dung bd tiéu chi danh gia viéc tudn thu SHTT
trong hoc tap va nghién ctru.

3. Két luan

Su phat trién nhanh chong cua tri tu¢ nhén tao
(Al) dang tao ra nhiing thach thac phap ly chua timg
c6 d6i v6i hé théng quyén SHTT truyén thong, dac
biét 1a trong viéc xac dinh tu cach tac gia va chu thé
quyén. Phan tich kinh nghiém ctia Anh va An D9
cho thiy hudng tiép can kha thi 1a duy tri vai tro
trung tdm cua con nguoi trong qua trinh sang tao,
coi Al 1 cong cu hd trg, qua d6 bao dam tinh nhan
van va trach nhiém phap 1y. Dbi v6i Viét Nam, viéc
hoan thién khung phép 1y bang cich bd sung khai
niém “tac pham tri tué nhan tao”, quy dinh 16 quyén
va nghia vu ciia cac bén lién quan, cing v6i co ché
dang ky va xir Iy vi pham riéng cho tic phdm co
yéu to Al 1 hét stic can thiét. Bén canh do6, két qua
khao sat tai COFER cho théy vi€c nang cao nhan
thirc ciia giang vién va sinh vién vé SHTT trong bdi
canh Al van con han ché. Do do, viéc 1ong ghép noi
dung SHTT va Al vao chuong trinh giang day, to
chirc hoi thao, cudc thi sang tao c6 yéu t6 phap 1y,
va xdy dyng quy tic ing xir khi st dung cong cu Al
1a nhitng budc di thiét thuc. Két hop giita hoan thién
phép luat va gido duc nhan thirc, COFER c6 thé tré
thanh mé hinh tién phong trong viéc thic diy sang
tao c6 trach nhiém, gop phan hinh thanh vin hoa ton
trong quyén SHTT va phat trién bén vimng trong ky
nguyén tri tu¢ nhan tao.
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