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Tom tit: Trach nhiém xd héi cia doanh nghiép dang ngdy cang tré nén phé bién ¢ hau hét cdc
quéc gia trén thé gidi. Tuy nhién, hiéu qua cua viéc thuc hién trach nhiém xa hoi cua doanh nghiép tai
moi quoc gia la khdc nhau do mang ban chdt tw nguyén. Vi vdy, chinh phii ciia mét sé quéc gia trén
thé gici, trong d6 cé An D, da tién hanh ludt hod trach nhiém xa héi ciia doanh nghiép dé kiém sodt
va dam bdo viéc thyc hién cé hiéu qua cua cac doanh nghiép. Mdc du qua trinh ludt hO& trach nhiém
xd hoi ciia doanh nghiép tai nwéc ndy viedng phai nhiéu tranh cdi song An Bé da dat dwoc nhitng
thanh twu nhat dinh ké tir khi chinh thirc ban hanh quy dinh phap lugt vé trach nhiém xd héi cia doanh
nghiép trong Ludt Doanh nghiép nam 2013. Bai viét tim hiéu vé qud trinh ludt hod trach nhiém xd hoi
cua doanh nghiép tai An Dé, phdn tich nguyén nhdn va thyc trang cua viéc ludt hoa trach nhiém xa
héi ciia doanh nghiép, tir d6 dwa ra mot s6 khuyén nghi cho Viét Nam trong boi canh xdy dung cdc
quy dinh phdp li vé trach nhiém xd héi ciia doanh nghiép trong twong lai.
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ENSHRINGING CORPORATE SOCIAL RESPONSIBILITY IN INDIA AND SOME
RECOMMENDATIONS FOR VIETNAM

Abstract: The concept of corporate social responsibility (CSR) is becoming increasingly prevalent
in most countries worldwide. However, the effectiveness of implementing CSR varies across nations due
to its voluntary nature. Consequently, several governments, including India, have enacted legislation to
regulate and ensure the impactful implementation of CSR by businesses. Although the process of
legislating CSR in India has faced numerous controversies, this country has achieved certain milestones
since the official introduction of CSR provisions in the Companies Act of 2013. Therefore, this article
delves into the process of legislating CSR in India, analyses the reasons behind it and the current state
of CSR legislation, and makes some recommendations for Vietnam for developing future legal
frameworks for CSR.
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- viét tit CSR) 1a mot xu huéng dang phat
trién manh mé trong nhimg nam gan day. Hién
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danh gia CSR nhu ISO 45001, SA 8000,
BSCL.. Pong thoi, cac hiép dinh hop tac,
diéu uéc qudc té ciing dé cap nhiéu khia
canh cia CSR. Vé&i tdm quan trong cia
minh, CSR d3 tr& thanh mot trong nhitng dé
tai thu hat sy quan tdm cua gidi chuyén gia
va cic nha nghién ctru. Tuy nhién, phan 16n
cac nghién ciru vé trach nhiém x3 hoi cua
doanh nghiép déu tip trung vao cic nudc
phat trién, trong khi d6 cac nudc dang phat
trién cling rat can chd trong vé CSR, dic biét
la Viét Nam hién nay. Tuy nhién, cac nghién
ctru tai Viét Nam lai chua di sdu vao phan
tich thyc trang va nguyén nhan cua viéc thyc
hién trdch nhiém xa hi cta doanh nghiép
cling nhu cic quy dinh phap li lién quan dén
CSR ma chi tap trung vao vi¢c nghién ctru
anh huong ctia CSR dén cac khia canh ciia
x4 hoi.

Tim hiéu vé An Do, mot trong nhiing
qudc gia co bé day lich st vé trach nhiém x4
héi cta doanh nghiép va la mdt trong nhiing
nudc dau tién tién hanh luat hod CSR. Két
qua thu duogc tir qua trinh nay da tao suc anh
huoéng 16n dén nhiéu mat cua doi séng xa hoi
va tinh hinh phét trién ctia quéc gia nay. Trai
qua nhiéu giai doan sira doi va bo sung, CSR
da chinh thic dugc quy dinh trong Luat
Doanh nghiép nam 2013 cia An Do. Pidu
nay di danh diu sy thay dbi ciia CSR tir tu
nguyén sang bt budc. Do vay, Viét Nam co
thé hoc hoi mot sb kinh nghiém tir qué trinh
luat hod CSR ctia An D9 dé tir d6 ban hanh
cac quy dinh nham thuc dy hiéu qua thyc
hién trach nhiém x3 hdi cua cac doanh
nghiép tai Viét Nam.
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2. Gi6i thiéu vé trach nhiém xa hdi ciia
doanh nghiép

Thuat ngr “trach nhi¢ém xa hdi cua
doanh nghiép” d3 xuat hién vao cudi nhiing
nam 1950! dang ngay cang duoc cac hoc gia
quan tim va nghién ctru phd bién. Chang han,
Keith Davis (1961) cho rang CSR dé cép
“cdc quyét dinh va hanh déng ciia doanh
nghiép doi véi nhitng vin dé ngodi loi ich
truc tiép vé kinh té, cong nghé”. Trong khi
do, theo dinh nghia cuia Archie B. Carroll (1991):
“Trach nhiem xd hoi cua doanh nghiép bao
ham nhitng ki vong vé kinh té, phap ludt, dao
dikc va tir thién ma doanh nghiép can dap
ing tai mot thoi diém nhdt dinh”. T khai
niém nay, Carroll xay dung kim ty thap CSR
va mo hinh nay van duoc sir dung rong rai
dén ngay nay, bao gom: Trach nhiém kinh
té, trach nhiém phap li, trach nhiém dao duc
va trach nhi€ém tur thién.

Trach nhiém

tr thién

Trach nhiém dao diic \
Trach nhiém phép ly \

Trach nhiém kinh t&

/

Kim ty thap trach nhiém xa hoi

ctia doanh nghiép cua Carroll (1991)?

! Edyta Gheri (2017), “Corporate social responsibility
in foodservice business in poland on selected
example”, European Journal of Service Management.

2 Archie B. Carroll (1991), “The pyramid of corporate
social responsibility: Toward the moral management
of organizational stakeholders”, Business Horizons,
tr. 42.
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Tang dau tién trong thap CSR 14 trach
nhiém kinh t& (Economic Responsibilities),
day ciing nén tang quan trong nhét cua kim
tu thap. Theo Carroll, dong co lgi nhuan la
dong lyc chinh dé doanh nghiép tién hanh
hoat dong kinh doanh. Piédu niy ciing xuat
phat tir thuc té rang, néu mot doanh nghiép
khong kiém ra tién thi s& khong thé ton tai
lau dai dugc, béi nhan vién can dugc tra
cong; co s¢ vat chét, trang thiét bi can bao
tri... Tang thtr hai trong thap 14 trach nhiém
phap li (Legal Responsibilities) dé cap viéc
doanh nghiép phai tuan tha phép luat. Thong
qua trach nhiém phap li, doanh nghiép sé
nhan thic dugc nhitng hanh vi nao trong
kinh doanh 1a dugc phép thyc hién va nhitng
hanh vi nao bi cdm. Noi cach khéc, thuc hién
trach nhiém phap Ii 14 trach nhiém “can” cua
doanh nghiép. Tang thir ba 1a trach nhiém
dao duc (Ethical Responsibilities). Trach
nhiém nay thé hién nhitng chuan myc hoic
Ki vong cta xa hoi vuot 1én trén luat phap, la
nhitng quy tic khong dugc ban hanh mot
cach chinh thtc trong luat nhung duogc xa
hoi thira nhan. N6 lién quan dén nhiing gi
ma nguoi tiéu dung, nhan vién, c6 dong va
cong dong coi 1a céng bang, chinh dang. Vi
du, trong mbi quan hé giita doanh nghiép véi
nguoi lao dong, mot doanh nghi€p cé trach
nhiém dao dirc khi dam bao quyén loi cho
nhan vién cia minh nhu c6 dai ngd, luong
thuong, moi truong lam viée tao diéu kién
thuan loi dé nhan vién phat trién va cam
thdy duoc ton trong. Tang cao nhat va mang
tinh nhan van nhit trong thap CSR Ia trach
nhiém tur thién (Philanthropic
Responsibilities). Pay la nhirng hoat dong
cua doanh nghi¢p dong gdép cho xa hoi vuot

138

trén ca ki vong cua phap luat, dao dutrc, loi
ich kinh té ctia doanh nghiép®.

Bén canh do, theo dinh nghia ctuia Uy ban
chau Au (2016): “Trdch nhiém xd héi ciia
doanh nghiép la khai niém trong do cdc cong
ti quyét dinh tw nguyén dong gép cho xa hoi
dé phdt trién va tao mét méi truong trong
sach hon’**. Con Hoi dong Doanh nghiép thé
gidi vi su phat trién bén vimg cho rang: “CSR
la sw cam két trong viéc dong gép vdo si
phat trién kinh té, dong thoi cdi thién chat
lrong cudc song cia nguon nhan lyc ciing
nhue Vi loi ich cia cong dong dia phiwong va
cua toan xa hoi noi chung”. Tt nhiing dinh
nghia trén, c6 thé hiéu CSR vé co ban dé cap
viéc “bén canh nhitng loi ich phdt trién riéng
cua tung doanh nghiép phu hop voi phap
ludt hién hanh thi déu phai gdn két voi loi ich
phat trién chung ciia cong dong xa hji”®.

Hi¢n nay, CSR dang dugc ngay cang
nhiéu cac doanh nghiép quan tdm, chu trong
boi nhimg tac dong tich cuc dén nhiéu linh
vuc kinh té, xa hoi. Thir nhdt, CSR ¢6 thé
gop phan ting nhan dién thuong hiéu ciing
nhu lo1 nhuan ctia doanh nghiép. Mot s6 du
an vé CSR nhu gitp d& nguoi lao dong, xr li

3 Carroll (1999), “Corporate social responsibility,
Evolution of a Definitional Construct”, University
of Georgia, tr. 274 - 275.

4 Zouheyr G. et al. (2019), “Business Ethics and
Corporate Social Responsibility: Bridging the
Concepts”, Journal of Business and Management,
Vol.7, No.4

5 Tran Thi Tra My (2020), “Nang cao trach nhiém xa
hoi cua doanh nghiép & Viét Nam nhim muyc tiéu
phat trién bén viing”, Tap chi Céng thiwong,
https://tapchicongthuong.vn/bai-viet/nang-cao-trach-
nhiem-xa-hoi-cua-doanh-nghiep-o-viet-nam-nham-
muc-tieu-phat-trien-ben-vung-72855.htm, truy cép
14/02/2024.
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rac thdi va 6 nhiém moi trudng... luén nhan
dugc su quan tdm va hudng ung tich cuc tu
xa hoi. Tur do, hinh anh va gia tri thuong hiéu
cling tang 1én®. Pong thoi, cac hoat dong
CSR con giup cai thién hi€u qua st dung
nang luong tir viée st dung nang lugng than
thién v&i moi truong, gidm chi phi van hanh
may moc. Thir hai, nguoi tiéu dung ngay
cang c6 xu hudng uu tién nhitng thuong hi¢u
mang lai gid tri cho xa hdi’, vi vay viéc thuc
hién CSR s€ gitp doanh nghié€p xay dung
niém tin va 1ong trung thanh ciia khach hang,
CSR dang dan tré thanh loi thé canh tranh
cia cac doanh nghiép hién nay®. Thir ba,
viéc doanh nghiép tiép can chu dong ddi véi
cac van dé dao dirc va xa hoi gitip giam nguy
co phép li va thiét hai vé danh tiéng®. Thit tu,
cac doanh nghi¢p c6 cam két s& thuc hién
nghiém tic CSR thuong c6 kha nang thu huat
ngudn nhén lyc chat luong gan bo 1au dai, tir
d6 cai thién ning suat va moi trudng lam
viéc cua doanh nghiép, lgi nhuan theo dé
cling ting 1én°,

® David Aaker (1991). Managing brand equity,
capitalizing on the value of a brand name, New
York: Free Press.

7 Cone Communications/Ebiquity Global (2015),
“Global CSR Study”, https://odpowied zialnybiznes.
plAiwp-content/uploads/2015/06/publikacje_2015 cone_
communications_ebiquity_global_csr_study.pdf,
truy cap 14/02/2024.

8 James Brickley, Clifford Smith and Barry Zimmerman
(2002), “Business ethics and organizational architecture”,
J Bank Finance.

® The Economist (2008), “A stitch in time”, The
Economist, VVol. 386, No. 8563, tr. 12.

10 Stephen Brammer, Andrew Millington, and Bruce
Rayton (2017), “The contribution of corporate
social responsibility to organizational commitment”,
The International Journal of Human Resource
Management, tr. 1701 - 1719.
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3. Mt s6 quy dinh trong thuc hién trach
nhiém xi hdi ciia doanh nghiép tai An D

3.1. Qua trinh ludt hoa trdach nhiém xa
hoi cua doanh nghiép tai An B¢

An D6 1a qubc gia dong dan thir hai trén
thé gi6i, noi c6 loi thé vé ngudn lao dong tré
doi dao, song lai dang gip cic van dé nhu
tudi tho thap, thu nhap binh quan dau nguoi
con han ché, chénh 1éch giau nghéo 16n, bat
binh dang gidi con cao'l. Bén canh d6, nudc
nay hudng té1 muc ti€u thu hat lugng lon
vbn dau tu nude ngoai, mé rong san xudt va
tién t6i phat trién kinh té bén virng!?. Chinh
vi vy, viéc Chinh phu An D¢ bit budc cic
doanh nghi¢p thuc hién CSR dugc coi nhu
mat giai phap nham thuc day trach nhiém va
dé cao vai tro ciia doanh nghiép trong viéc
gop phan cai thién doi séng cua ngudi dan
va phat trién dat nuéc. Qua trinh dua CSR
tr& thanh mot quy dinh bat budc trai qua ba
giai doan:

Giai doan 1: Hoat dong tir thién va hd trg
cong dong. Tur lau, tir thién dd 1a wu tién
hang dau cta nhiéu tap doan 16n & An Po®,
ké ca khi khong co yéu cau bat budc nao vé
viéc thyc hién CSR. Céc tap doan nay da
thanh 1ap cac quy tu thién va cac chuong
trinh hodc sang kién phuc loi riéng biét nhu

11 Afsharipour, Afra and Rana, Shruti (2014), “The
Emergence of New Corporate Social Responsibility
Regimes in China and India”, UC Davis Business
Law Journal, Vol. 14, tr. 175.

12 Umakanth (2015), The Evolution Of Corporate
Law In Post-Colonial India: From Transplant To
Autochthony, National University of Singapore.

13 Afra Afsharipour (2009), Corporate Governance
Convergence: Lessons from the Indian Experience,
29 NW.J. INT’L L. & BUS. 335, tr. 1012 - 1014.
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mot hinh thirc dé thé hién nhiing wu diém
minh*. Tinh than tir thién nay mic du kha
manh mé& song moi chi dung lai ¢ “trach

A~

nhiém tu thién” (bac 4 trong kim tu thap
CSR cua Carroll) ma chua that sy toan dién.
bac biét, trach nhi€ém cua ngudi quan i
doanh nghiép ddi véi nhan vién, cac bén lién
quan va xa hdi chua duoc chu trong®®. Do
d6, bat dau tir cudi nhitng ndm 1990, Chinh
phi An Do cung véi cac tap doan cong
nghiép da bat dau nd lyc phdi hop hudng téi
céc tiéu chuan quan tri doanh nghiép tot hon.
Nhiing nd luc cai cach ctia An Do dugce thuc
day boi nhu cau cua nén kinh té dang phat
trién nhanh chong va mé rong co so san xuat,
thu hut cac nha dau tu trong va ngoai nudc'®,
Giai doan 2: Khuyén khich cac doanh
nghiép tién hanh CSR ty nguyén. Ké tir nim
2009, Chinh phi An D6 di nhiéu 1an nd luc
dua cac tiéu chuan CSR vao quan tri doanh
nghiép. Nhimng nd lyc nay nhim muc dich
khuyén khich viéc thuc hién CSR mot cach
tu nguyén va toan dién hon. Theo d6, Chinh
phu khuyén khich viéc chuyén doi cac hoat
dong CSR tir viéc chi dugc thye hién boi cac
doanh nghi€p 16n sang cac doanh nghi¢p vira
va nho khac. Qua d6, gop phan bao vé lgi
ich cta nhiéu bén lién quan, chang han nhu
nhan vién, chu ng, nguoi ti€u dung va xa hoi
n6i chung. Vao thoi diém nay, B6 Doanh

14 Meera Mitra (2007), “It’s only business! India ‘s
corporate social responsiveness in a globalized
world 34-36, tr. 34 - 36.

15 Afra Afsharipour (2011), “Rising Multinationals:
Law and the Evolution of Outbound Acquisitions
by Indian Companies”, 44 U.C. DAVIS L. REV. 1029.

16 Afra Afsharipour, “Corporate Governance Convergence:
Lessons from the Indian Experience”, tr. 340.
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nghiép An D6 (MCA) d3 dwa ra Huéng din
tu nguyén vé trach nhiém x3 hoi cua doanh
nghiép (Huéng dan CSR)Y. Bén canh do,
ndm 2011, An D6 da ban hanh Huéng dan tu
nguyén qudc gia vé trach nhiém xa hoi, moi
truong va kinh té ctia doanh nghiép (Hudng
dan ESG)®.

Giai doan 3: Chinh thirc luat hod CSR.
Vao ngay 29/8/2013, Qudc hoi An Po da
ban hanh Luat Doanh nghiép mdi nam 2013,
bai bé Luat Doanh nghiép cii nam 1956 va
chinh thirc danh dau nhiing quy dinh cu thé
vé CSR. Pong thai nay dua CSR tré thanh
mot quy dinh bat bugc nham hudng tdi viée
khu vuc tu nhan phai hd trg Chinh phu thuc
day tang truong kinh té toan dién va lam
giam sy chénh léch giau nghéo ¢ dat nudc
nay. Bén canh d6, B6 Doanh nghiép (MCA)
da cong bd danh sach céac hoat dong duoc
coi la chi tiéu cho CSR trong Phu luc VII
ctia Luat Doanh nghiép nam 2013, bao gom:
gido duc, y té, x04 doi giam ngheéo, moi
truong, binh dang gidi... Co thé thay, cac
hoat dong trong Phu luc VII Luat Doanh
nghiép nim 2013 cia An D9 di bao ham
toan dién bon tang trach nhiém trong thap
CSR cua Carroll.

D6i v6i doanh nghiép tu nhan, chiéu
theo quy dinh Piéu 135 Luat Doanh nghiép
nam 2013 thi: Moi doanh nghiép c6 gia tri
rong tor nam tram rupee trd 1én (khoang 81

17 Ministry of Corporate Affairs, Government of
India, CSR Guidelines 2009.

18 Ministry of Corporate Affairs (2011), Government
of India, National voluntary guidelines on social,
environment & economic responsibilities of
business (ESG guidelines).
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tricu USD), hoac doanh thu tr mot nghin
rupee tro Ién (khoang 162 triéu USD), hoac
lgi nhudn rong tr 5 crore rupee tr¢ 1én
(khoang 811.400 USD) trong bat ki nam tai
chinh nao déu phai thanh 1ap Uy ban CSR
bao gdm ba giam ddc trd 1én. Uy ban nay c6
vai tro dé xut va giam sat viéc thuc hién
CSR cua doanh nghiép minh. Bén canh do,
hoi dong quan tri phai “ddam bdo rang trong
moéi nam tai chinh, doanh nghiép danh it
nhat 2% loi nhudn rong trung binh kiém
duoc trong ba nam tai chinh ngay trudc do,
dé tudn theo chinh sdch trach nhiém xd héi
ciia doanh nghiép*°. Néu mot cong ti khong
c6 du lgi nhuan hodc khong dua kha nang chi
sO tién quy dinh cho CSR, Chinh phu s& yéu
cau cac giam dbc cong bd thong tin va dua
ra li do phu hgp trong bao cao thuong nién
ctia ho nham kiém tra li do dan viéc khong
thyc hién. Mac du khong c6 hinh phat doi
voi viée khong chi ti€u cho CSR nhung luat
cd quy dinh phat tr 50.000 rupee (khoang
900 USD) t41 250.000 rupee (khoang 46.000
USD) ddi vé6i viéc khong bao cdo vé cac
hoat dong CSR da thuc hién hodc khong giai
thich 1i do tai sao vi¢c chi tiéu CSR khong
duoc thuc hién?.

Pbi voi doanh nghiép nha nudc, bén

19 Clause (1) of sub-section (5) of section 135, the
Companies Act 2013, India: “The Board of every
company referred to in sub-section (1), shall ensure
that the company spends, in every financial year, at
least two per cent. of the average net profits of the
company made during the three immediately
preceding financial years, in pursuance of its
Corporate Social Responsibility Policy”.

20 Clause (o) of sub-section (3) and sub-section (8) of
section 134, The Companies Act 2013 of India.
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canh Ludt Doanh nghi¢p ndm 2013, Chinh
pha An D6 d3 ban hanh “Huwdng dan méi vé
trach nhiém xa hoi cua doanh nghiép va tinh
bén vitng cho cdc doanh nghiép nha nuée .
Nhiing huéng dan méi nay coi CSR 1a mot
thanh phan cbt 15i trong cong viéc cia cic
doanh nghi¢p nay, trong dé néu o “Khi lua
chon cac dy an CSR dya trén cac hoat dong
dwoc liet ké trong Phu luc VII cua Luqt
Doanh nghiép nam 2013, doanh nghiép nén
wu tién cdc van dé dwoc quan tdm hang dau
trong chwong trinh nghi sw phdt trién quoc
gia, nhu van dé nudce sach, sirc khée va vé

B

Sinh, gido duc, binh dang gidi...”* nham
dong gop dang ké vé lau dai cho ting truong
kinh té-x4 hoi bén viing cua dat nudc.

Tir nhitng phéan tich trén, c6 thé thiy
CSR da xuat hién & An Do tir rat lau trude
day véi hinh thirc dau tién 14 “hoat dong tir
thién” ctia cac tap doan 1on. Tiép sau do, ddi
tuong thuc hién CSR da md rong sang céc
doanh nghiép vira va nho. Pong thoi, pham
vi thuc hién CSR khong chi 1a ty nguyén ma
bao gdm ca cac van dé lién quan dén quan tri
doanh nghiép va nguon nhan lyc. Tuy nhién,
viéc thuc hién CSR van chua thuc su hiéu
qué do tinh chat ty nguyén cua cc quy dinh
va vin ban hudng dan. Do d6, Chinh phit An
Do da dua CSR tr¢ thanh mot quy dinh cu
thé trong Luat Doanh nghiép nim 2013 voi

2L The Indian Department of Public Enterprises (2013),
Guidelines on Corporate Social Responsibility and
Sustainability for Central Public Sector Enterprises.

22 Clause (v) of sub-section (4) of section 2, The
Companies Act 2013 of India The Indian
Department of Public Enterprises (2013), Guidelines
on Corporate Social Responsibility and Sustainability
for Central Public Sector Enterprises.
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nhitng diéu kién va huéng dan kém theo.
Viéc 1am nay di giup cac doanh nghiép hiéu
o hon vé viéc thuc hién CSR mdt cach co
hiéu qua. Pong thoi, nha nudc cling quan i
mot cach dé dang hon hoat dong CSR cua
cac doanh nghiép tai An Pd.

3.2. Thuc trang cua viéc ludgt hod trach
nhiém xa héi tai An Pé

Thir nhdt, nhimg nd luc luat hod CSR
ciia An Do gitip giam khoang cach tut hau so
v6i cac quy dinh vé moi trudng ¢ cac nudc
thanh vién cua T chirc Hop tac va Phat trién
kinh té (OECD). Tir d6, nham nang cao cac
chi s6 moi truong trong céng cudc chuyén
d6i sang mot nudc phat trién kinh té bén viing.

Thir hai, voi su ra doi cia Luat Doanh
nghiép nam 2013, theo phat biéu ctia Chu
tich Quy Adani - Tién si Priti Adani tai Hoi
nghi thuong dinh CSR An Do nim 2021, ¢6
dén 75% doanh nghiép thyc hién CSR va
cong bd bao cao CSR theo huéng dan cia
nha nuéc?. Con sb nay di ting 1én dang ké
50 v6i trude khi tién hanh luat hoa.

Thir ba, Trong bbi canh Chinh phi An
D6 van dang chat vat dé dam bao ngudn
cung cho cac dich vu xa hdi co ban voi hang
triéu nguoi van dang song trong canh doi
ngheo thi viéc thuc hién nhitng quy dinh méi
vé CSR sé gitip Chinh phit An D9 giam bét
mot phan ganh ning, mang dén mot ngudn
cung cap tai chinh doi dao cho cac quy tir
thién va cac to chirc phi Chinh pha. Theo
phat biéu ciia Bo truong Bo Doanh nghiép
Rao Inderjit Singh: trong 7 nam tai chinh

2 “CSR in India”, https://csrbox.org/CSR-in-India,
truy cap 13/3/2024.
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dau tién ké tir khi Chinh phu bat budc thyc
hién CSR, tong sd tién thu duoc 1én téi 1,09
nghin ti rupee?:.

Thir tw, nhiéu doanh nghi¢p cua An Do
da tién hanh chi cho CSR bang cach dau tu
vao xay dung thanh phd cong nghiép, duong,
dién, vién thong, trudng hoc, bénh vién...
Qua d6 da gitip phat trién kinh té cac khu vuc
lan can, cai thién doi séng cua nguoi dan
xung quanh?®.

Tuy nhién, cic quy dinh ndy van dang
vap phai nhiéu tranh cii. Bat chip cic muc
tiéu cao ca 1a ap dit cac tiéu chuan CSR
nghiém ngat d6i v6i cac doanh nghiép nha
nuéc. Theo cong bd ciia Uy ban Thuong vu
Qudc hoi vé cong nghiép vao cudi 2013,
nhiéu doanh nghiép nha nudc da khong st
dung quy CSR cia ho theo ding yéu cau.
Mot bao cao khac cua Kiém soat vién va
Tong Kiém toan An Do chi ra rang nhiéu
doanh nghi¢p da chi cho cac hoat dong CSR
it hon nhiéu so véi yéu cau®®. Theo nghién
clru ctia Dhammika & Vikramaditya?’, chi
khoang 1/3 s6 doanh nghiép dugc khao sat
that su chi tiéu 2% trd 1én cho CSR, phén
con lai ho lga chon giai thich theo yéu cu

24 The CSR Journal, “Rs. 1.09 lakh Cr Spent on CSR
in 7 Financial Years”, 2021, https://thecsrjournal.in/
csr-spending-total-csr-law/, truy cép 12/02/2024.

%5 Nayan Mitra & Debmalya Mukherjee & Ajai Gaur,
Mandated CSR in India: Opportunities, Constraints,
and the Road Ahead, Rethinking Business
Responsibility in a Global Context, tr. 206 .

26 Report Controller and Auditor General of India for
the year ended of March 2021, tr. 158 - 159.

2" Dhammika & Vikramaditya (2018), “The impact of
mandated corporate social responsibility: Evidence
from India’s Companies Act 2013, Law & Economics
Research paper series, tr. 4.
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tai Didu 135 Luat Doanh nghiép nim 2013.
Tuy nhién, nhiing 161 gidi thich tor phia
doanh nghiép thuong khong chi tiét va that
sur thuyét phuc. Bén canh do, viéc dua con )
2% vao Diéu 135 di lam cho mdt sé doanh
nghiép 16n giam mic dau tu cho CSR du
trude d6 ho c6 dau tu nhiéu hon. Pay 1a mot
két qua khong ddng mong doi.

Ngoai ra, nhidu cong ti tu nhan khong
cong bd day du chinh sach CSR ciia ho. Mot
nghién ctu gan day vé bao cdo CSR trong
500 cong ti hang dau cua An Do co khoang
49% cac cong ti ndy da bao cdo vé CSR
nhung trong hau hét cic bao cdo khong dé
cap so tién chi tiéu®. Nhiéu cong ti trong sb
nay chi thyc hién mang tinh chéng ddi. Bén
canh do, theo bang Xép hang Chi s6 nhan
thirc tham nhiing (CPI) cua T6 chirc Minh
bach thé gi6i (TI) cong bd, An Do co chi s6
CPI thép, chi 39/100 (toc thuoc nhém mure
dd tham nhiing cao), dat hang 93/180 vao
nam 2023, diéu nay khién nhiéu doanh nghiép
cho réng s6 tién Chinh phu thu dugc tr hoat
dong CSR duogc su dung khong minh bach vi
lo ngai van nan tham nhiing van chua dugc
kiém soat chit ch&. Theo gido su Aneel
Karnani, néu viéc chi 2% doanh thu cho
CSR khong dugc thuc hién, Uy ban CSR cua
doanh nghiép s& phai giri 10i giai thich dé
tranh bi phat?®, song khong cé huéng dan

28 Richa Gautam & Anju Singh (2010), Corporate
Social Responsibility Practices in India: A Study of
Top 500 Companies, 2 GLOBAL BUS. & MGMT.
RES.: ANINT'L J. 1, 49.

29 Aneel Karnani (2013), Mandatory CSR in India: A
Bad Proposal, Stanford Social Innovation Review.
https://ssir.org/articles/entry/mandatory_csr_in_ind
ia_a_bad_proposal, truy cap 13/02/2024.
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nao tir phia nha nudc vé cach giai thich nao
¢ gia tri phap li. Chinh diéu nay sé& tao ra
nhiéu co hoi viéc xir phat khong hop 1i va
gay kho khan cho cac doanh nghiép.

3.3. Nguyén nhdn han ché trong viéc thuc
hién quy dinh vé CSR tai An Pé

Trong qua trinh luat hoa trach nhiém xa
hoi cua doanh nghi€p, Chinh phu va cac
doanh nghiép An B¢ ciing gip khé khin
trong viéc quan li va thyc hién cac quy dinh
CSR boi nhiéu nguyén nhan. Cu thé, trong
giai doan 2 cua qua trinh luat hod CSR, Bo
Doanh nghiép An D6 (MCA) di ban hanh
“Huéng dan tu nguyén thuc hién trach
nhiém xa hoi cua doanh nghi¢p” (Hudng dan
CSR) vao niam 2009 va Huéng din ty
nguyén quéc gia vé trach nhiém xa hoi, moi
truong va kinh té ctia doanh nghiép (Hudng
dan ESG) vao nam 2011. Tuy nhién, hai ban
Huéng din nay khong c6 nhiéu tac dong ddi
v6i cac doanh nghiép An Do. Nguyén nhan
13 boi tai thoi diém nay, bat 6n kinh té ngay
cang gia ting dan dén dén tinh trang phat
trién va ting truong loi nhuan khong dong
déu giita cac doanh nghi¢p, khoang cach
gidu nghéo tré nén ngdy cang sau sac,
Dong thoi, tinh trang nay xay ra ngy cang
nghiém trong ké tir sau vu tham nhiing tai
chinh chdn dong ctia cong ti Satyam
Computer Services. Gia c6 phiéu cta cong ti
nay “tudt déc khong phanh” ngay sau khi vu
bé bdi dién ra, diéu nay anh huong 1on dén
nhiéu cac doanh nghiép va chu dau tu & An

30 Afra A. va Shruti r. (2014), “The emergence of
new corporate social responsibility regimes in
china and india”, UC Davis Business Law Journal,
Vol 14, tr. 178.
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D6, Piéu nay dan toi bat budc cac doanh
nghi¢p phai tap trung vao vi¢c tang truong
va phat trién kinh t& dé cai thién hoat dong
kinh doanh. Do d6, phan 16n cac doanh
nghiép nay khong chi trong dén viéc thuc
hién CSR, dic biét khi ban Huéng dan nay
chi mang tinh chat ty nguyén.

Db6i v6i Luat Doanh nghiép nim 2013
cta An D9, dao luat nay mac du da dua CSR
tré thanh mot quy dinh bt budc va cai thién
ro rét viéc thuc hién trach nhiém xa hoi cia
doanh nghiép tai An D, tuy nhién van ton
tai nhiéu thiéu sot.

Thit nhat, quy dinh vé CSR tai Diéu 135
Luat Doanh nghi¢p ndm 2013 mang tinh
chét tir thién nhiéu hon 1a thuc hién cac muc
tiéu ciia CSR. Thay vi tiép can CSR duéi
goc do toan dién 1a mang lai loi ich cho tat
ca cac bén thi Didu 135 Luat Doanh nghiép
nam 2013 lai yéu cau cac doanh nghiép trich
2% loi nhuén cta minh dé thuc hién céc hoat
dong duogc liét ké ¢ phu luc VII cua Luat
nay. Van dé s& nay sinh néu cac c6 dong va
cac bén lién quan cia cong ti co6 mau thuan
vé viéc loi nhuan ctia minh bi anh hudéng boi
viéc thuc hién quy dinh nay.

Thir hai, quy dinh nay bi chi trich khi cac
doanh nghiép cho rang ho dang bi bat budc
phai thuc hién cac nhiém vu 1€ ra 1a cua
Chinh phu. Pién hinh nhu hoat dong x04 doi
giam nghéo, thic diy gido duc, thic day
binh dang giéi®?.

31 Sneha M. (2022), Case study of the Satyam fraud
case, iPleaders, https://blog.ipleaders.in/case-study-
satyam-fraud-case/#Satyam_fraud%E2%80%99s_
aftermath, truy cap 13/02/2024.

32 piém (i), (ii), (iii), Phu lyc VII Luat Doanh nghiép
An Do nam 2013.
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Thir ba, sy khong rd rang trong viéc
huéng dan thue hién CSR khién cho viée ap
dung con nhiéu 16 hong. Vi dy, mét cong ti
kinh doanh trich 2% loi nhuan hang nam dé
xay dung co sO san xuét, tao viéc 1am cho
cac lao dong phu nir nhim x04 doi giam
nghéo va thuc ddy binh dang giéi (Diém (i)
va (iii) Phu luc VII) nhung lai gy 6 nhiém
moi trudong thi cong ti nay da thyc hién dung
quy dinh vé CSR hay chua? Véan dé ciing dat
ra khi chua c6 hinh phat nao dugc quy dinh
trong Luat Doanh nghiép nam 2013 vé& vi
pham viéc thyc hién trach nhi€ém xa hoi cua
doanh nghiép.

Nhing van dé trén di dan dén viéc quan
li va thyc hién CSR ctua Chinh phu va cac
doanh nghiép & An D6 van con nhiéu han
ché, doi hoi cac qubc gia phai can trong
trong viéc dua CSR tr¢ thanh mot quy dinh
“bat budc” trong cac van ban quy pham phap
luat, mac du ban chit 1a tu nguyén. Tuy
nhién, khong thé phu nhan nhing tic dong
tich cuc cua viéc luat hod CSR tai An Do.

4. Mot sé kién nghi cho Viét Nam
trong viéc luat hod trach nhiém xa hdi cia
doanh nghiép

4.1. Tinh cdp thiét cua viéc ludt hod trach
nhiém xd hoi cua doanh nghiép tai Viét Nam
hién nay

Chinh phu va cdc doanh nghiép tai Viét
Nam hién nay dang rat cha trong vi¢c thuc
hién trach nhiém xa hoi. Nguyén nhan 1a bdi,
thyc hién trach nhiém xa hoi 1a mét trong
nhiing chia khod quan trong giup nudc ta
huéng t6i muyc tiéu phat trién bén vimg.

Vé phia Chinh phu, nam 2020, Chinh phu
d3 ban hanh Nghi quyét s6 136/NQ-CP “vé
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phat trién bén vimg”; nam 2022, Thu tudéng
Chinh phu ra Quyét dinh s6 882/QD-TTyg,
phé duyét ban “Ké hoach hanh dong qubc gia
vé ting trudng xanh giai doan 2021 - 2030”
va Quyét dinh s6 450/QD-TTg vé “Chién luoc
bao vé moi truong quéc gia dén nam 2030,
tam nhin dén nam 2050” va nhiéu nghi quyét,
quyét dinh khac hudng téi viéc thuc hién
trach nhiém xa hoi dé phat trién bén viing.

Vé phia cdc doanh nghiép, trach nhi¢ém
x4 hoi dugc lan truyén rong rii ¢ Viét Nam
thong qua hoat dong cua cac cong ti da qudc
gia nhu “Chuong trinh t61 yéu Viét Nam”
cua cong ti Honda - Vietnam; “Chuong trinh
gido duc v¢ sinh ca nhan” cho céc tré em cia
cong ti Unilever; “Chuong trinh dao tao tin
hoc Topic64” cua Microsoft, Qualcomm va
HP...®. Nhitng nim gan diy, c6 nhiéu
doanh nghiép tai Viét Nam da chu dong thyc
hién céc hoat dong trach nhi¢m xa hdi, tao
dugc nhitng anh huéng nhat dinh va dugc
vinh danh tai mot s6 giai thuong trong va
ngoai nudc nhu: gidi thudng “CSR hudng
t6i sy phat trién bén vimg” dugc t6 chirc boi
Phong Thuong mai va Coéng nghiép Viét
Nam (VCCI). Tuy nhién, phan 16n cac doanh
nghiép c6 hoat dong trach nhiém xa hoi la
cac doanh nghi¢p FDI, doanh nghiép nha
nuée va cac cong ti duge niém yét trén san
chting khoan, véi sy kiém soat chit ché cia
cic quy dinh phap luat Viét Nam3*. Nguoc

3 Tran S. (2020), “Trach nhiém xa hoi ciia doanh
nghiép trong viéc sir dung lao dong la nguoi khuyét
tat”, https://htpldn.moj.gov.vn/SMPT_Publishing_
UC/TinTuc/PrintTL.aspx?idb=2&ItemID=1842&l
=/noidung/tintuc/Lists/Nghiencuutraodoi, truy cép
14/02/2024.

3 Dya trén cong bd cac doanh nghiép di dau trong
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lai, cac doanh nghiép vira va nho van chua
thuc sy quan tam dén viéc thuc hién CSR.
Nguyén nhan cha yéu 1a boi viéc thiéu
nguén luc, thiéu kién thuc va dong luc thuc
hién CSR dan dén xem nhe céac trach nhiém
xa hdi co ban. Viéc mo cua thi truong kinh
té muon, nhiéu kho khan sau chién tranh va
anh huong cua nén kinh té tap trung, quan
lidu, bao cép trudc day da khién nhiéu doanh
nghiép trong nudc chua kip tiép can va lam
quen voi viéc thyc hién céc gia tri xa hdi
trong hoat dong kinh doanh. Hau qua 1a ho
thuong dat 1gi nhudn 1én hang dau ma khong
can nhéc cac tac dong tiéu cuc d6i voi xa
hoi. Van dé cép thiét dit ra 1a phai c6 mot
bién phap thic day viéc thuc hién CSR dé
cac doanh nghiép nang cao nhan thirc va cé
dong luc thyc hién trach nhiém véi xa hoi
trong hoat dong kinh doanh ctia minh.

4.2. Mot s6 khuyén nghi cho Viét Nam

- Dbi v6i co quan nha nude

Thir nhdt, Chinh phu can chi 1& nhiing
hoat dong nao ¢ Viét Nam dugc coi 1a trach
nhiém xa hoi cua doanh nghiép. Nhu ¢ Phu
luc VII ctia Luat Doanh nghi¢p nam 2013
cta An Do d3 liét ké nhirng hoat dong CSR,
viéc nay giup cho cac doanh nghiép cd co s&
dé nhan biét va thuc hién CSR c6 hiéu qua.
Bén canh do6, can ban hanh bd quy tic riéng
vé CSR cho cac doanh nghiép tai Viét Nam.
Mic du trén thé gidi ciing c6 mot sb bd quy

thuc hién trach nhiém xa hoi tai ctia Forbes Viét
Nam, https://vnresource.vn/286-khi-doanh-nghiep-
chu-trong-vao-csr-trach-nhiem-xa-hoi-doanh-nghiep/
danh sach Top 50 doanh nghiép dat gidi thuong
“Doanh nghiép phat trién bén viing 2023” tai Viét
Nam cua Tap chi Kinh doanh nhip cAu dau tu.
https://csa.nhipcaudautu.vn/top50 2023.aspx

145


https://htpldn.moj.gov.vn/SMPT_Publishing_UC/TinTuc/PrintTL.aspx?idb=2&ItemID=1842&l=/noidung/tintuc/Lists/Nghiencuutraodoi
https://htpldn.moj.gov.vn/SMPT_Publishing_UC/TinTuc/PrintTL.aspx?idb=2&ItemID=1842&l=/noidung/tintuc/Lists/Nghiencuutraodoi
https://htpldn.moj.gov.vn/SMPT_Publishing_UC/TinTuc/PrintTL.aspx?idb=2&ItemID=1842&l=/noidung/tintuc/Lists/Nghiencuutraodoi
https://vnresource.vn/286-khi-doanh-nghiep-chu-trong-vao-csr-trach-nhiem-xa-hoi-doanh-nghiep/
https://vnresource.vn/286-khi-doanh-nghiep-chu-trong-vao-csr-trach-nhiem-xa-hoi-doanh-nghiep/
https://csa.nhipcaudautu.vn/top50_2023.aspx

NHA NUOC VA PHAP LUAT NUOC NGOAI

tic CSR song viéc xdy dung nhiing tiéu
chuan CSR riéng s& giup doanh nghiép tai
Viét Nam dé dang tiép can va nha nudc co
thé diéu chinh cho phu hop voi thé ché kinh
té, chinh tri va diéu kién thyc té hién nay.

Thir hai, nha nuéc can dua ra mot sb
chinh sach khuyén khich cac doanh nghiép
thuc hién CSR hi¢u qua dé duoc tiép can cac
khoan hd trg tai chinh, giam bdt cac thu tuc
hanh chinh phtrc tap, hop tdc véi nhitng du
an ciia Chinh phu, trao giai thuéng va cip
chirmg nhan “xanh”... Tu d6 vira giup cac
doanh nghiép c6 thém khoan chi phi hd trg,
vira cho doanh nghiép thdy rang viéc thuc
hién CSR khong phai 1a “ganh nang”. Viéc
xem xét cac uwu dai nay s€ dua trén thang do
CSR. Thang do nay c6 nhiém vy danh gia
muc do thuc hién trach nhiém xa hoi cua
doanh nghiép, tr d6 tao ra san choi cong
bang, binh dang trong thi trudng lao dong tai
Viét Nam. biéu nay s€ tao dong luc t6t hon
cho cac doanh nghiép thuc hién CSR, nhét 1a
cac loai hinh doanh nghiép vira va nho.

Thir ba, can ban hanh cic quy dinh
hudng dan doanh nghiép thuc hién CSR va
khuyén khich ciac doanh nghiép 1ap bao céo
vé CSR. Viéc thue hién bao cdo CSR sé& gilup
nha nudc dé dang kiém tra, théng ké, xem
x€t va danh giad hi€u qua vi¢c thuc hién CSR
ctia cac doanh nghiép. Hoat dong nay nhim
giam thiéu truong hop doanh nghiép sir dung
CSR nhu mot cong cu quang ba thuong hi¢u
ma khong that su thuc hién hodc thuc hién
khong hiéu qua. Nguoc lai, ddi voi nhimg
doanh nghiép thuc hién t6t CSR s& duoc
truyén thong rong rdi, tir d6 thu hat thém
khach hang, ddi tac va nhan duoc su hd tro,
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khuyén khich tir chinh quyén dia phuong.

- B6i v6i doanh nghiép

Bén canh cac quy dinh cta Chinh phu,
cac doanh nghiép cling can tudn thu mot sb
nguyén tic nhit dinh dé viéc thyc hién trach
nhiém x4 hoi dat hiéu qua tot hon.

Thir nhat, cac doanh nghiép can nang
cao nhan thirc vé tim quan trong cua CSR
trong hoat dong cia minh. Boéi hién nay
nhiéu doanh nghiép Viét Nam van coi CSR
nhu mot khoan tir thién va 1a mdt gdnh néng.
Trong khi do, tai An Do, c6 dén 75% sd
doanh nghiép tham gia CSR bdi mot phan ho
nhan thic dugc nhitng 1oi ich ma CSR mang
lai. Vi vay céac hi€p hoi doanh nghi¢p, dudi
su hd trg ctia Chinh phu can to chire cac budi
tap huén, chia sé gitip nhitng nha quan li va
nguoi lao dong hiéu rang CSR hién nay 1a xu
thé khach quan can thiét trong qua trinh hoi
nhap qudc té, 1a diéu kién tit yéu néu mudn
phat trién bén vimng, 12 nhan t6 quyét dinh
mot doanh nghiép co thé dung viing trong
thoi gian dai hay khong. Hién nay, Lién
doan Thuong mai va Cong nghi€p Viét Nam
(VCCI) thuong xuyén td chirc cac khoa tap
huén cho doanh nghiép® va can tiép tuc day
manh t6 chic cac budi tdp huin vé CSR
trong tuong lai.

Thir hai, cac doanh nghiép nén xay dung
chién lugc kinh doanh dinh huéng CSR.
Chién lugc nay dugce xay dung dua trén muc
ti€u, st ménh, gia tri ¢6t 161 va tinh hinh kinh
doanh ctia doanh nghiép nham tao diéu kién

3% Mot s6 khod huén luyén do VCCI t& chirc nhu:
Khoa tap huén “Chién luoc kinh doanh”, Khoa tap
huén “Ki ning xtc tién thuong mai thong qua cac
cong cu tryc tuyén”.
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thuan loi nhat khi doanh nghiép tham gia
thue hién CSR.

Thir ba, xay dung bd phan chuyén trach
vé CSR. Tai An D6, Chinh phi ¢ yéu cau mot
s6 doanh nghiép can thanh lap uy ban CSR
nham giam sat cac hoat dong CSR cua doanh
nghi¢p minh. Nhu vay, doanh nghiép Viét
Nam khi muén tién hanh CSR hiéu quéa can
thanh 1ap mdt by phén phu trach riéng biét
nham diéu phdi, kiém tra va d& xuit cic y
kién kip thoi khi doanh nghié€p thyc hién CSR.

Tém lai, cdc quy dinh vé CSR chi thuc
s ¢6 hiéu qua khi nhan dugc sy dong tinh
va thyc hién nghiém tiac tir phia cac doanh
nghiép va sy quan li hi¢u qud tir nha nudc.
Tuy nhién, dé phu hop véi tinh hinh hién tai
clia dit nudc va nhitng bién dong cia tinh
hinh thwong mai qudc té, Chinh phii va cac
doanh nghiép can c6 sy phdi hop trong viée
nghién ctru va tim hiéu ki ludng, can nhic vé
tinh hinh thuc té va loi ich gilta cac bén
trude khi ban hanh cac quy dinh vé CSR.

Nhu vay, tr viéc nghién clru nguyén
nhan va qua trinh luat hod trach nhiém xa
hoi cia doanh nghiép tai An Do, nhom
nghién ciu nhan thdy viéc dwa CSR tré
thanh mot quy dinh phép luat bat budc s&
mang lai nhiéu tac dong tich cyc. Tuy nhién,
dua vao thyc trang cua An b6 vao thoi diém
d6, khong tranh khoi nhitng han ché cho
CSR bét bude mang lai. Do dd, trén co s&
nghién ctu cac quy dinh phéap luat tai An
Do, xem xét, d6i chiéu véi tinh hinh thuc
tién tai Viét Nam, nhom tac gia da dua ra céac
khuyén nghi ddi voi co quan nha nuéc va
khuyén nghi d6i v6i doanh nghiép. Tur d6
Viét Nam c¢6 thé dinh huong xay dung, hoan

TAP CHI LUAT HOC SO 1/2025

NHA NUOC VA PHAP LUAT NUOC NGOAI

thién khung phap li, dua ra nhitng hanh dong
phu hop, gop phan thic day viéc thuc hién
CSR ¢6 hiéu qua trong giai doan chuyén ddi
va hoi nhap kinh té qudc té ngdy cang sau
rong nhu hién nay./.
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