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XA HOI HOA CONG TAC PHO BIEN, GIAO DUC PHAP LUAT - CAC MO HiNH TIEU BIEU
TREN THE GI0I VA GOI MO CHO VIET NAM'
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Tom tit: Xa hoi hod cong tac phé bién, gido duc phdp ludt dong vai tré quan trong trong viéc mo
rong sy tham gia cua toan xd hoi cung véi Nha nudce thuc hién cong tac ndang cao nhdn thirc va hiéu
biét vé phdp ludt ciia nguoi dan. Trong khi Viét Nam dang phdi tran tré véi viéc trién khai phwong
thirc xd hdi hod céng tac phé bién, gido duc phdp ludt, viéc tim hiéu nhing mé hinh tiéu biéu trén thé
gidi va phat hién nhitng yéu té hop Ii dé dp dung trong boi canh xdy dung nha mede phap quyén o Viét
Nam la rat can thiét. Bai viét truée hét chi ra nhu cdu, co sé ciia viéc xd hgi hoda cong tac phé bién,
gidao duc phap ludt trén thé gidi va dac biét la tai Viét Nam. T ié}? do, trén co so nghién cuu mét sé6 mod
hinh tiéu biéu vé xa héi héa cong tac phé bién, gido duc phap ludt tai cdc quoc gia, bai viét dé xuat
MGt 6 goi Mo vé tiép thu nhitng mé hinh thich hop véi Viét Nam ciing nhw tiép tuc ting cwong hiéu
qua cua nhitng mo hinh hién co.
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SOCIETY’S PARTICIPATION IN LEGAL DISSEMINATION AND EDUCATION — GOOD
MODELS OVER THE WORLD AND SUGGESTIONS FOR VIETNAM

Abstract: The society’s participation in legal dissemination and education plays a crucial role in
alleviating the state’s responsibility in raising the people’s legal awareness and understanding. As
Vietnam has been struggling with engaging the society in such activities, studying good models
around the world and identifying suitable factors that can be applied in the context of building the rule
of law state in Vietnam is essential. The article first discusses the necessity and conditions for
engaging the society in legal dissemination and education both in the world and especially in Vietham.
Then, based on studying prominent models of social participation in legal dissemination and education
worldwide, the article proposes some suggestions aimed at improving and strengthening these
activities in Vietnam.
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1. Pat van dé

Trudce yéu cau xay dung mot xa hoi hoa
binh, 6n dinh, cong tac phd bién, gido duc
phap luat dong vai trd quan trong, lam cau
nbi dua cac chinh sach, phap luit cua nha
nuée di vao cude song.

Phé bién, gido duc phap luat (PBGDPL) l1a
hoat dong truyén ba phap luat nhdm ning
cao tri thic, tinh cam, niém tin phap luat, tur
d6é nang cao y thuc ton trong phédp luat,
nghiém chinh chap hanh phap luat cia d6i
tuong dugc tac d(f)ngz. Trong do, phé bién
phap luat (PBPL) Ia viéc truyén tai thong tin
phép luat t6i cac tang 16p dan cu trong xa
hoi, con giao duc phap luat (GDPL) c6 muc
dich sau sic hon 1a hinh thanh ¢ déi tuong
dugc giao duc tinh cam phap li va hanh vi
phu hop véi1 cac doi hoi cua phéap luat hién
hanh. Mdi cong tac nay c6 nhu cau khac nhau
nhét dinh vé nguén luc, dac biét la nguén
nhan lyc dap ing dugc yéu cau clia cong tac.

V61 muc dich va y nghia quan trong nhu
vdy, cong tic PBGDPL doi hoi nhimng ngudn
luc rong khip va su chung tay cua cong
ddng cung véi nha nudc. Do dé, x4 hoi hod
s& 1a giai phap huy dong duoc nhitng ngudn
lyc rong 16n do6 va s€ mang lai loi ich lau
dai, bén viing ddi voi cong tac ndy. Phuong
thirc xa hoi hod huy dong su tham gia tich
cuc cua cac ca nhan, doanh nghiép va td
chirc xa hoi, didu nay khong chi giup giam
tai ganh nang ngan sach nha nudc, ma con
gop phan da dang hoa phuong phap tuyén

2 B¢ Tu phap (2002), “Sé tay huéng dan nghiép vu
phd bién, gido duc phap luat”, Ky yéu Du &n
VIE/98/001 vé Téing cwong nang luc phap ludt tai
Viét Nam - giai dogn 11, Nxb. Ha Noi.

truyén, dam bao kha ning tiép can phap luat
mot cach thuan loi va hi¢u qua hon cho
nguoi dan.

O Viét Nam, cong tic x3 hoi hoa
PBGDPL da va dang duogc trién khai v&i su
tham gia cua cac chu thé khac nhau, tuy
nhién hiéu qua hoat dong con han ché. Theo
B4o céo s6 210/BC-HLGVN ngay 18/8/2021
ctia Hoi Luat gia Viét Nam vé Tong két thuc
hién Dé an “Xa hoi hoa cong tac phd bién,
gido duc phap luat va trg gitip phép 1i” giai
doan 2017-2021, cac chu thé xa hoi tham gia
hoat dong PBGDPL bang tinh than ty nguyén
v6i nguodn luc ty co, con thu dong, khong
bén virng, chua hi€u qué; chua c6 quy dinh
vé mé hinh, co ché thuc hién xd hoi hod
PBGDPL; thiéu co ché phat huy tiém ning,
khuyén khich hinh thanh cac t6 chic xi hoi
tham gia cung Ung dich vu cong, hoat dong
mang tinh chuyén nghiép, bén vimg vé
PBGDPL. B6 Tu phép ciing chi ra han ché 1a
viéc huy dong cac ngudn luc x3 hoi cho
cong tac PBGDPL con chua nhiéu vi chua
¢6 co ché, chinh sach khuyén khich cy thé
dé thu hut sy tham gia cta toan xa hoi vao
cong tac PBGDPL®. Vi vay, viéc nghién
ctru nhitng mé hinh tiéu biéu vé xa hoi hoé
PBGDPL tir cac qudc gia trén thé gidi - 1a
nhiing mo6 hinh ma & dé huy dong hiéu qua
su gop suc cua nhiing lyc luong c6 chuyén
mon phéap ludt ngoai cadc co quan nha nudc
c6 tham quyén, dé hoan thién mo hinh x4
hoi hod PBGDPL tai Viét Nam 1a can thiét
va co y nghia.

3 Bo Tu phap (2023), Béo céo s6 45/BC-BTP ngay
15/02/2023 cua Bo Tu phap vé Tong két thyc hién
Luat Phé bién, gido duc phap luat.
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2. Tinh chét, nhu ciu va co sé cia xi
héi hoa cong tac phd bién, gido duc phap luat

Viéc nhan thire tinh chat cua x3 hdi hod
cdng tdc PBGDPL cén dua trén tinh chét caa
hoat dong PBGDPL. PBGDPL la “mét loai
hinh dich vu cong thuoc chiec nang xa hoi
cua Nha nudec, thudc trach nhiém quan li

nha nuwéc cia Bé Tw phap™

. Dich vy cong
duoc hiéu mot cach rong rai 1a nhitng hoat
dong phuc vu nhiing nhu cAu, loi ich chung
thiét yéu cua ngudi dan, gan lién vé6i chirc
nang phuc vu ctiia nha nude va do nha nude
tryc tiép dam nhan hay ty quyén cho cac chu
thé ngoai nha nudc thyc hién nham dam bao
trat tu, lgi ich chung va cong br:ing xa hoi®.
PBGDPL dugc ching minh hoi tu du céc
dac trung cua moét dich vy cong, bao gém:
mét la, phuc vu cho loi ich chung thiét yéu
clia x3 hoi 1a bao dam quyén dugc tiép can
thong tin va duoc trang bi hiéu biét phap luat
can thiét cho moi nguoi dan; hai 13, duoc
cung cap cho tit ca nguoi dan, dic biét 1a
nhitng nhém dé bi ton thuong dé trang bi
cho ho kién thuc vé quyén va lgi ich hop
phap; ba 1a, do nha nudc chiu trach nhiém,
du thyc hién tryc tiép hay thong qua uy
quyén cho cac t6 chirc, c4 nhan ngoai nha
nuéc; bon la, khong nhim muyc dich thu loi

4 Tran Van Tuy (2022), Quan niém vé xa hgi hoa
hoat déng phé bién, gido duc phap ludt ciia nha nuoc,
https://pbgdpl.moj.gov.vn/qt/tintuc/Pages/trao-doi-
kinh-nghiem.aspx?ltemID=188, truy cap 08/02/2025.

5 L& Chi Mai (2003), Cdi cdach dich vu cong & Viét
Nam, Nxb. Chinh tri qudc gia, Ha Noi, tr. 452;
Nguyén Van Quang (chii nhiém) (2010), Hoan thién
khung phdp ludt vé xd hi hod cung img dich vu
cong & Viéet Nam, Dé tai khoa hoc cip co sd,
Truong Pai hoc Luat Ha Néi, tr. 12,
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nhuan ma tip trung vao viéc nang cao nhan
thiec phap lut trong cong dong, tir d6 dam
bao trat ty, cong bang xa hoi®.

V6i tinh chét 12 mot loai hinh dich vu
cong, hoat dong PBGDPL c6 thé duoc tién
hanh qua phuong thirc xa hoi hoa: “Xa hoi
hoa cung vng dich vu cong, theo quan niém
duwoc chcfp nhan phé bién hién nay o Viét
Nam la qud trinh huy dong, t6 chirc sw tham
gia rong rdi, chu dong cua nhdn ddn va cdc
16 chirc vao hoat dong cung ung dich vu
cong trén co so phat huy tinh sing tao va
kha nang déng gép cia moi ngwoi””. Nhu
vay c6 thé hiéu xa hoi hoa cong tic PBGDPL
la qua trinh huy dong va to chirc sy tham gia
rong rdi cua toan xa hdi, dic biét 1a cua
nhitng lyc lugng c¢6 chuyén mon vé phap
luat vao cong tac nay. Xa hoi hoa I1a co ché
xay dung trach nhiém cong ddng ciia cac chu
thé ¢6 nang luc trong viéc PBGDPL dé gop
phan cing cb nén tang cho nha nudc phap
quyén x4 hoi chil nghia.

Nhu cau cia viéc xa hoi hoa cong tac
PBGDPL truéc hét thé hién & chinh muc
dich va yéu cau cta cong tac nay. PBGDPL
1a hoat dong nham trang bi kién thirc phap
luat, tir d6 hinh thanh y thtc tuan tha phap
ludt va gia ting kha nang tiép can phap 1i cho
moi nguoi dan trong xa hgi. Trong khi do,
hiéu biét phap luat vira 13 nhu cau, vira la
yéu cau co ban d6i véi mdi nguoi dan trong
mot xa hdi thuong ton phap luat. Tuy nhién,
ban chat cuia phap luat von “la van dé khd

6 Nguyén Vian Quang (2010), tldd; Tran Van Tuy
(2022), tldd.
7 Nguyén Vin Quang (2010), tldd, tr. 16.
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phire tap”®, 1ai “ngw tri trong cdc moi quan
hé xd hoi khong ngirng bién déi theo thoi
% Piéu nay tao ra thach thic ddi véi
nhitng ngudi ¢6 nhu cau tim hiéu va st

gian

dung phap luat nhung khong duoc dao tao
bai ban. Nhu cdu d6 doi hoi phai co luc
luong 1am “cau ndi” dé truyén tai thong tin
va kién thirc phap luat téi moi ngudi trong
x4 hoi, bat ké ving mién va trinh do hiéu
biét. V& yéu cau, vi hudng t6i thay d6i nhan
thirc va hinh thanh thoi quen, hanh vi tuan
thu phap luat, PBGDPL phai 1a qué trinh tac
dong thuong xuyén, lién tuc, lau dai, cha
khong phai mot 1an 1én ddi twong can dugc
PBGDPL™. Bén canh d6, sy khac biét vé
trinh d6 hoc van, do tudi, giéi tinh, nghé
nghiép, van hoa, truyén théng, dia li... cia
nhitng chu thé khac nhau trong xa hoi dan
dén da dang nhu ciu phap li khac nhau. Hoat
dong PBGDPL ciing vi thé phai da dang hoa
n6i dung va hinh thirc trién khai sao cho phu
hop voi timg nhém cy thé nham gitp ho
hiéu, tuan thu va st dung phép luat vao doi
song hang ngay hiéu qua. Do vay, viéc thuc
hién hiéu qua cong tic PBGDPL vira yéu cau
nguén lyc moi mat, tir kinh phi dén nhan luc
va co s& vat chit 16n, vira can dén sy luén

8 Nguyén Vin Nam, Nguyén Minh Poan (d6ng chi
bién) (2022), Gio trinh Li lugn chung vé nha niréc
va phap lugt, Truong Dai hoc Luat Ha Nai, Nxb.
Tu phép, tr. 257.

9 Hoang Thi Kim Qué (2002), “Mat sé dic diém co
ban ctia phap lut trong nha nudc phéap quyén”, Tap
chi Dan chu va Phép ludt, s6 4, tr. 5.

10 1& Vin Dai (2012), Phé bién, gido duc phép lugt
cho nguoi lao déng trong cac doanh nghiép tai dia
ban thanh phé Pa Nang, Luan vin thac si luét hoc,
Dai hoc Quéc gia Ha Nai, tr. 68.

san long va tan luc cia nhimg chu thé co
nang luc phu hop trong xa hoi.

Bén canh d6, nhu cAu x3 hoi hoa cong
tac PBGDPL con xuét phat tir thyc tién thiéu
hiéu qua cta coéng tic PBGDPL & mot sb
qudc gia noi coéng tic nay van bi xem la
trach nhi¢m cua riéng cac co quan nha nudc.
Vi nhirng yéu cau vé d6 bao phu rong, tinh
thuong xuyén va lién tuc cua cong tac
PBGDPL, nguén luc ma nhitng qubc gia dau
tu cho cong taic PBGDPL trong thyc té chua
dung mirc khién cho cong tac nay chua thyuc
su dap ung dugc yéu cau cia xd hoi. Theo
béo cdo khao sat cia Dy an Cong 1i Thé gidi
(World Justice Project - WIP) tai 104 qudc
gia nam 2023, “trong 1,4 ti nguoi trén toan
thé gidi, woc tinh tai 1/2 cdc quoc gia dwoc
quan sdt cé it nhdt 50% nguoi ddn cé nhing
nhu cau phép Ii chwa dwoc dap g ™.

Tai Viét Nam, trong bdi canh hoi nhap
v6i nhitng d6t pha vé khoa hoc céng nghé
trén thé giéi va xdy dung nha nudc phap
quyén xa hoi chu nghia hién nay, viéc hiéu
biét phap luat dé séng va lam viéc theo phap
ludt cang tré nén can thiét. Nha nuéc ta da
xac dinh: “Cong tac PBGDPL la trach nhiém
ciia toan bg hé thong chinh tri...” (khoan 1
Piéu 3 Luat Phd bién, gido duc phép luat
nam 2012). Chién lugc phat trién kinh té-x&
hoi 10 nam 2021-2030 ciing xac dinh can:
“Tang cwong kha ndng tiép cdn phdp ludt

ciia nguwoi dan va doanh nghiép... .

11 World Justice Project (2023), Dissecting the Justice
Gap in 104 Countries, https://worldjusticeproject.
org/our-work/research-and-data/wjp-justice-data-
graphical-report-i, truy cap 07/8/2024.

12 pang Cong san Viét Nam (2021), Vin kién Dai hgi
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Su da dang vé cac nhom dan cu va trinh
d6 van hod dan dén nhimng khac biét dang ké
trong kha ning tiép can va hiéu biét phap
luat, dit ra yéu cau cap thiét d6i véi cong tac
PBGDPL. Tuy nhién, thyc té cho théy con
nhitng bo phan dan cu gap khoé khan trong
tiép can thong tin phap luat do han ché vé
diéu kién kinh té, dia 1i va co s ha ting
thong tin'®. Pay 1a thich thirc 16n dit ra cho
cong téc PBGDPL. Trong rat nhiéu bao céo
tong két cong tac PBGDPL qua cac giai
doan, cdc ndm, ctia cic nganh, cac cép, van
dé kho khan muén thud ctia cong tic PBGDPL
1a van dé vé ngudn luc, bao gdm nguén nhan
luc va co s& vat chat, kinh phi. Day duogc
xem la kho khan, 1a nguyén nhan lam han
ché hi¢u qua cong tac PBGDPL nhung chua
c6 giai phap kha thi nao dé thao g,

Vé co so clia xa hoi hoa cong tic PBGDPL,
nhiéu vin kién phap li va chinh sach quan
trong & pham vi qudc té va qudc gia da tao
diéu kién thuan loi cho su phat trién cta xa
hoi hod cong tdc PBGDPL. Trén binh dién
quéc té, nguyén tic x3 hdi hod trong

dai biéu toan quéc lan thi XIII, https://tulieuvan
kien.dangcongsan.vn/ban-chap-hanh-trung-uong-
dang/dai-hoi-dang/lan-thu-xiii/chien-luoc-phat-trien-
kinh-te-xa-hoi-10-nam-2021-2030-3735, truy cap
05/12/2024.

18 Thanh Van (2023), Khé khan va giai phap nang
cao chdt luwong cong tac phé bién, gido duc phap
lugt cho dong bao dan téc, https://hoiluatgia.lai
chau.gov.vn/index.php/Tin-tu-Hoi-luat-gia-Lai-Chau/
kho-khan-va-giai-phap-nang-cao-chat-luong-cong-
tac-pho-bien-giao-duc-phap-luat-cho-dong-bao-dan-
toc-448.html, truy cap 24/12/2024.

14 Nguyén Thi Pao (2016), Xa héi hod cong tic phé
bién, gido duc phdp ludt: Can gidi phdp quyét liét,
https://pbgdpl.moj.gov.vn/qt/tintuc/Pages/trao-doi-
kinh-nghiem.aspx?ItemID=70, truy cap 07/8/2024.
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PBGDPL da dugc nhén manh tir dau thé ki
XXL Tuyén ngdn vé Gido duc va Pao tao
Nhan quyén cua Lién hop qudc thong qua
vao ndm 2011 d& cao vai tro ciia cac to chic
xa hoi dan sy, to chirc phi chinh phu va cong
ddng dia phuong trong gido duc nhan quyén
va phap luat; tir d6, thic day nhiéu qubc gia
thay ddi nhan thirc vé vai tro cia x3 hoi
trong PBGDPL®. Tiép sau d6, cac diéu udc
qudc t& & pham vi toan cau hay khu vuc vé
bao vé quyén con ngudi, phong ngira va
chéng cac loai toi pham quéc té, toi pham cé
t6 chtrc xuyén qudc gia hay chdng khing bo,
déu kéu goi cac qubc gia thanh vién ting
cuong phd bién cic ndi dung phap luat nay
t6i nguoi dan, trong d6 nhdn manh day
khong chi 13 trach nhiém cia qudc gia ma
con 1a cia cac to chirc qudc té lién chinh phit
va phi chinh pha. Dién hinh c¢6 thé ké dén
nhiing yéu cdu vé trach nhiém trong phd
bién luat nhan dao qudc té cua toan thé cong
dong quc t&.

O Viéet Nam, nguyén tic xa hoi hoa cong
tdc PBGDPL da dugc ghi nhin trong Luéat
Phé bién, gido duc phap luat nam 2012 véi
quy dinh: “Nha nudc khuyén khich va cé
chinh sach hé tro, tao diéu kién doi véi co
quan, t6 chire, doanh nghiép, cd nhdn tham
gia thwe hién phé bién, gido duc phdp ludt;

15 Pai hoi ddng Lién hop qudc (2011), UN Declaration
on Human Rights Education and Training,
https://digitallibrary.un.org/record/715039?v=pdf,
truy cap 15/12/2024.

16 International Committee of the Red Cross (2003),
The Obligation to Disseminate International
Humanitarian Law, https://www.icrc.org/sites/default/
files/document/file_list/obligation-dissemination-ihl,
truy cap 11/12/2024.
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huy dong cdc nguon luc xa héi déng gép cho
céng tic phé bién, gido duc phdp ludt”
(Piéu 4). Nguyén tic nay cing mot sd quy
dinh ¢6 lién quan la co s& phap li cho viéc
thue hién xa hoi hoa cong tac PBGDPL.

Bén canh d6, B&o céo téng két 10 nam
thuc hién Luat Phd bién gido duc phap luat
cia Bd Tu phap cho thidy hoat dong
PBGDPL da tirng budc nhan dugce sy quan
tam, hudng tmg tham gia cia cac to chirc,
doanh nghiép va ca nhan, nhat 13 phat huy
vai tro, sy tham gia cua Hoi Luat gia cac
cép, Poan Luat su, cac hi€p hoi nghé nghiép
vé phap luat. Mot s6 bo, nganh, dia phuong
da huy dong duoc kinh phi hd tro tir cac t6
chure, doanh nghiép va nguoi dan, thé hién
trach nhiém x3a hoi va su chia sé trach nhiém
v61 Nha nudce trong cong tdic PBGDPL. Theo
thong ké, kinh phi tir nguon xi hoi hoa
chiém 11% kinh phi danh cho cong tac
PBGDPL trong cd nudc (nam 2019); ti 1¢
tuong tng 14 chiém 4,26% (nam 2020), 8,3%
(nam 2021) va 3,5% (06 thang dau nim
2022)Y7. Mot s6 md hinh thu hit ngudn luc
x4 hdi dugc thyc hién hi€u qua nhu céac
chuong trinh truyén hinh, gameshow vé
phap luat dugc phat song trén Pai Truyén

17 Theo B4o cdo téng két thyc hién Luat phd bién,
gido duc phép luat cua Bo Tu phap nam 2023:
Tong s6 kinh phi danh cho céng tac PBGDPL trén
ca nude nam 2019 1a 552.731.315.785 ddng, trong
d6 kinh phi tir nguon xa hoi hoa la 60.960.415.267
dong; nam 2020 1a 636.901.440.361 ddng, trong d6
kinh phi tir nguon xa hoi hoa 1a 22.644.162.067
ddng; nam 2021 1a 551.893.844.413 ddng, trong do
kinh phi tir nguon x& hoi hoé la 31,762 ti dong; 06
thang ddu nam 2022 1 457.170.988.908 ddng trong
d6 kinh phi tir ngudn xa hoi hoa 1a 16,294 ti ddng.

hinh Viét Nam, tu van phap luat, tro gitp
phap |i mién phi, PBGDPL ngoai gid 1én 16p
trong cac truong hoc da c6 nhitng dong gop
tich cuc vao hoat dong PBGDPL.

Cung véi d6, xu hudng toan cau hod con
mang toi ngudn luc qudc té cho cong tac
PBGDPL tai cac qudc gia, trong d6 co Viét
Nam. Cac t6 chirc quc té hd trg vé tai chinh,
cung cap nén tang ki thuat va hd tro xay dung
mang ludi hop tac*®. Pién hinh phai ké dén
Chuong trinh Phat trién Lién hop qudc
UNDP tir naim 1978 dén nay da hd tro Viét
Nam nhiéu dy 4n thuc ddy PBGDPL'® nhu
Tang cuong tiép can cong li va bao vé quyén
tai Viét Nam?°, Tang cudng phap luat va tu
phép tai Viét Nam?! va nhiéu du 4n khac véi
téng s6 von khoang 430 triéu USD?2,

C6 thé thdy, tiém ning cua cac chu thé
ngoai nha nude ngdy cang duoc cung ¢, 1a
dong luc chia sé trach nhiém cung nha nudc

18 United States Department of State (2012), The NGO
Handbook (Handbook series), tr. 70.

19 UNDP (2024), 2023 Annual Report on Human Rights
and Democracy in the World - Update on Vietnam,
https://www.eeas.europa.eu/human-rights-demo
cracy-2023-report-vietnam_en_en?s=184, truy cap
10/9/2024.

2 Trang thong tin dién t Bo Tu phap (2015), Dy an
Tang cwong tiép can cong |i va bdo vé quyén,
https://mww.moj.gov.vn/tctecl/TaiTroQuocTe/Pages/
du-an-tai-tro.aspx ?ltemID=1, truy cap 10/9/2024.

21 Trang thong tin dién tir Bo Tu phap (2024), Tong
két Dur dn Téing cwong phap ludt va tu phap tai Viét
Nam (EU JULE), https://www.moj.gov.vn/qt/ tintuc/
Pages/hoat-dong-cua-lanh-dao-bo.aspx?ltemID=6343,
truy cap 10/9/2024.

22 Trang thong tin dién tir B6 Lao dong, Thuong binh
va xa hoi (2011), Chuong trinh Phat trién Lién hop
quéc tgi Viét Nam (UNDP), https://molisa.gov.vn/
baiviet/5780?tintuclD=5780, truy cap 10/9/2024.
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trong cong tac PBGDPL. Sau 10 nam thi
hanh Luat Phd bién gido duc phap luat va
cac dé an x3 hoi hoa, day chinh 1a lic vira
téng két thuc tién vira tim hiéu, hoc hoi
thém kinh nghiém cac qubc gia dé phat huy
hon nira hiéu qua cua viéc xa hoi hod cong
tdc PBGDPL.

3. Mot s6 mé hinh tiéu biéu vé xa hoi
ho4 cong tac pho bién, gido duc phap luit

M&6 hinh tham gia phé bién, gido duc
phdp ludt tai céng dong cia truong ludt va
sinh vién lugt

V6i vai tro la trung tam dao tao va
nghién ctru phap luét, bén canh viéc dao tao
ngudn nhan lyc phap li chét lugng cao, cac
truong dao tao ludt con tich cuc dong gop
vao muc tiéu xa hoi hoa cong taic PBGDPL
bang ngudn lyc sinh vién thé hién qua
phuong thirc “Giao duc thyc hanh phap luat”
(Clinical Legal Education - CLE). CLE la
phuong thirc giang day dugc &p dung trong
dao tao luat & nhidu qubc gia trén thé gioi.
Sinh vién duoc tao diéu kién lam viéc va
thuc hanh trong moi truong phép 1i thuc su
hodc md phong?. Péi voi co sé dio tao lut,
viéc ap dung CLE huéng dén muc tiéu kép
via nang cao chét luong dao tao, viura thuc
hién trach nhi¢m v&i cong déng24.

23 H) Nhan Ai (2023), “Dao tao phéap luat thyc hanh -
Mot phuong thiic giang day luat tién tién va trién
vong tai Viét Nam”, Tap chi Ludt hoc, sb 5, tr. 118.

24 Nguyén Hién Phuong (2024), “Gido duc thuc hanh
phép luat va lich s phat trién cia gido duc thuc
hanh phap lut trong dao tao luat trén thé gidi va
Viét Nam”, Ki yéu Hoi thao khoa hoc cd'p truong:
M6 hinh giao duc thuc hanh phap ludt (CLE) trong
dao tao ludt trén thé gioi va lien hé Viét Nam,
Truong Pai hoc Ludt Ha Noi, tr. 2.
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Tai Uc, CLE dugc coi 1a cong cu gitp
tang cuong hiéu biét va kha ning st dung
phap luat ciia moi thanh phéan trong xa hoi,
thong qua cac hoat dong tuyén truyén, phd
bién phap luat hodc tu van phap luat cho
cong déng®®. Véi phuong thirc CLE, cac
truong luat cung sinh vién cua minh tham
gia vao cong tac PBGDPL théng qua mo
hinh tuyén truyén, pho bién, gido duc phap
ludt tai cong dong (Community Lawyering
Orientation - CLO)%.

Mo hinh CLO cua céc truong luat & Uc
la mo hinh thuc hanh phap luat cho sinh vién
ma trong d6 cac truong ludt 1a cha thé to
chte va diéu hanh, thong qua cic trung tim
tu van phap luat, vin phong thuc hanh phap
luat truc thudc truong hodc trong sy hop tac
v6i cac co quan, to chirc hanh nghé luat. Tai
chinh cho cac chuong trinh thuc hanh phap
ludt ndy chii yéu dén tir ngan sach nha nuéc
cung cép cho cac hoat dong phap Ii vi cong
dong, tir kinh phi ty cn ddi cta cic co s&
dao tao luat va nguén tai tro tir cac nha hao
tam?’. Hoat dong PBGDPL dugc tién hanh
thong qua cac khoa hoc vé phap luat va cac
du 4n vé tiép can phap Ii cho mot sd cong
déng dan cu, nhit 1a nhitng nhom dé bi ton

% Pao Lé Thu, Pham Tién Thanh (2024), “M6 hinh
giao duc thuc hanh phap luat trong thyc tién dao
tao luat & Uc va kinh nghiém cho Viét Nam”, K7
yéu Hoi thdo khoa hoc cdp truong: M6 hinh gido
dyc thuc hanh phap ludt (CLE) trong dao tao ludt
trén thé gidi va lién hé Viét Nam, Trudng Pai hoc
Luat Ha Noi.

% Australian Clinical Legal Education Designing and
Operating A Best Practice Clinical Program in An
Awustralian Law School, Australian University Press.

27 Pao Lé Thu, Pham Tién Thanh (2024), tldd, tr. 71.
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thvong va yéu thé. Cac trung tdm s& phdi
hop cung véi cac khoa chuyén mon trong
viéc cho dang ki va td chirc khod hoc, c6 mot
ngudi dugc giao 1am didu phdi vién cho mdi
khoa hoc. Cac khod hoc dién hinh ¢6 thé ké
dén 13 khoa thuc hanh PBGDPL tai cong
ddng (Community Law Clinic) ctia Pai hoc
Quédc gia Uc, khoé thyc hanh trang bi hiéu
biét phap luat cho tu nhan (Prison Legal
Literacy Clinic), khod thyc hanh gidao duc
phap luat cho hoc sinh phd thong (Street
Law) va khoa thuc hanh vé& quyén cua ngudi
khuyét tat (Disability Human Rights Clinic)
cta Truong Luét, Pai hoc Melbourne; khoa
thuc hanh tu van va hd tro phap luat vé cham
soc stuc khoe y t& (Health Advocacy Legal
Clinic) cta Truong Luat, Pai hoc Queensland?®.
Vi du, 6 Pai hoc Quéc gia Uc, khi tham gia
khoa hoc vé PBGDPL trong cong dong, sinh
vién luat thuc hién cac hoat dong PBGDPL
tai trung tim c6 tén 1a Phap luat Cong dong
Canberra (Canberra Community Law) -
trung tdm phap i cong dong danh cho nguoi
thu nhap thip va ngudi yéu thé cua bang
Australian Capital Territory (ACT). Tai day
sinh vién c6 dugc nhitng kinh nghiém tur
thuc hanh trong moéi truong phap li cong

28 Adrian Evans, Anna Cody, Anna Copeland, Jeff
Giddings, Peter Joy, Mary Anne Noong, and Simon
Rice (2017), Australian Clinical Legal Education
Designing and Operating A Best Practice Clinical
Program in An Australian Law School, Australian
University Press; Australia’s Global University (2024),
Kingsford Legal Centre Clinical Legal Education
Guide, https://www.unsw.edu.au/content/dam/pdfs/
law/klc/resources/2024-06-reports-and-guides/2024
-06-klc-clinical-legal-education-guide, truy cép
29/11/2024.
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dong, thong qua viéc cung cip théng tin
phap luat dudi sy huéng dan va gidm sat cia
mot ludt su tu van. Ngoai ra, véi khod hoc
thyc hanh trang bi hiéu biét phap luat cho tu
nhan, sinh vién thuc hién cac budi cung cép
kién thtrc phap luat va trao ddi véi cac nhom
ti nhan vé nhitng chu dé& phap |i thdng qua
trai nghiém cua chinh nhiing tu nhén tai
Trung tdm Alexander Maconochie - nha tu
danh cho ngudi thanh nién?°,

B4o céo nghién ctru tong két cho thiy Uc
da trién khai hiéu qua moé hinh tuyén truyén,
pho bién, gido duc phap ludt ciia cac trudong
luat va sinh vién luét, tré thanh mo6 hinh tiéu
biéu trong huy dong sy tham gia cia cac chu
thé xa hoi vao cong tac PBGDPL®. Kinh
nghiém to chirc va trién khai mo hinh
PBGDPL tai cong dong boi cac truong luat
va sinh vién luat tai Uc cho thiy nhiing yéu
t6 bao dam hiéu qua nhu: viéc xay dung
nhitng tiéu chuan va yéu cau ddi véi cac
chuong trinh, du 4n hay cac khod hoc vé
CLE (bao gém ca yéu cu vé giam sat chat
luong hoat dong tr giang vién hoac nguoi
hudng dan va yéu cau vé phan anh két qua tir
sinh vién sau khi két thuc hoat dong); viéc
xay dung mot khung Ii thuyét chung vé CLE,
trong d6 c6 md hinh CLO; viéc tranh thu
ngudn hd tro va hop tic véi cac to chirc
khac, trong d6 cd cac cong ti va van phong
luat; viéc ra soat, téng Kkét nhitng mo
hinh/thyc tién t6t va da dang vé CLE va gidi
thiéu dé nhan rong trong cac truong luat &

29 Australia’s Global University (2024), tldd.

30 Adrian Evans, Anna Cody, Anna Copeland, Jeff
Giddings, Peter Joy, Mary Anne Noone, and Simon
Rice (2017), tldd.
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Uc; thé manh vé su nhiét huyét, cach tiép
can gan giii va phuong phap truyén tai linh
hoat ctia d6i ngii sinh vién luat tré tudi.

M6 hinh tham gia phé bién, gido duc
phdp ludt ciia cdc cd nhan, t6 chirc hanh nghé
ludt sw

M6 hinh “Trung tdm phap luat cong
ddng” 1a minh chtng dién hinh cho su tham
gia vao cong tac PBGDPL cua gidi luat su.
Trong mo hinh nay, thé manh dic trung veé
trinh d¢ chuyén mon phap li va kinh nghiém
thuc tién hanh nghé luat khién céc luat su tre
thanh luc lugng thuc hién cong tac PBGDPL
mot cach chuyén sau va hiéu qua. Ho khong
chi trang bi cho ngudi dan kién thic phap
luat chinh xac, ma con huéng dan cac nhém
dan cu 4p dung phap luat mot cach d& hiéu.
Trong cong tac PBGDPL, luat su khong xuét
hién dudi tu cach 1a ngudi hanh nghé tu van
hay dai dién cho mot ca nhan tham gia mot
vu viéc cu thé ma dam nhan trach nhiém lan
toa kién thirc phap luat dén cong dong. Tai
Uc, cac trung tAm nay thudng dugc thanh lap
& dia phuong, trong d6 mot sé duoc to chuc
theo hinh thac chuyén moén hod, tap trung
vao timg linh vuc phap luat cu thé®. Piém
ndi bat trong mod hinh Trung tdm phap luat
cong dong o Uc 1a sy thong nhat va két ndi
chat ché gilta cac trung tam véi nhau va gilra
trung tdm voi co quan nha nude. Viée phdi
hop, chia sé¢ ngudn lyc va thong tin theo
mang ludi khong chi dam bao tinh nhat quan
khi trién khai cac chuwong trinh PBGDPL ma

31 Community legal centre, What makes a community
legal centre?, https://clcs.org.au/what-makes-a-commu
nity-legal-centre-2/, truy cap 10/1/2025.

TAP CHI LUAT HOC SO 2/2025

NGHIEN CUU - TRAO DOI

con giip moi nguoi dan, du ¢ dia phuong
hay lién viung déu dugc tiép can thong tin
phép luat. Cac trung tm phép luat cong dong
nay tudn thu nghiém ngit cac tiéu chuan qudc
gia voi 17 tiéu chi dich vu duoc cai tién lién
tuc nham dam bao chat luong®.

M0 hinh Trung tdm phap lut cong dong
Melbourne (IMCL) tai thanh phé Melbourne
la hinh miu dang hoc hoi vé tinh hiéu qua
ciia bd may diéu hanh ciing nhu cach thic
phdi hop chit ché giita cac bo phan. Pay la
td chue phi lgi nhuén tdp trung vao PBGDPL
cho nguoi dan, ddc biét 1a cac nhoém yéu thé.
Bén canh su chu dong vé tai chinh, cac céac
trung tdm phap lut cong dong tai nudc nay
cling nhian dugc mdt phﬁn ngan sach dén tr
chinh phu Uc, thong qua cac thoa thuan ddi
tac hd trg phap i qudc gia (National Legal
Assistance Partnership Agreement - NLAP)
theo tung giai doan 5 ndm gitta chinh phu va
cac tiéu bang, ving lanh th6%. C4c trung tam
nay hoat dong vdi su ho tro tir ngan sach lién
bang va tiéu bang, cung su tham gia cua doi
ngt ludt su, cac t6 chirc x3 hoi va sinh vién
luat tinh nguyén®®. Hoi dong quan tri cia
Trung tim bao gém nhitng c4 nhan uy tin,
dong vai tro dinh hudng chién luoc va gidm
sat hoat dong®. Trung tdm so hitu mot doi

32 Community legal centre, tldd, truy cap 10/01/2025.

33 Australian Attorney-General's Department, National
Legal Assistance Partnership, https://www.ag.gov.
au/search?query=National+Legal+Assistance+Part
nership+, truy cap 08/02/2025.

34 Inner Melbourne Community Legal (2023), Anual
Report 2022-2023, https://imcl.org.au/assets/down
loads/IMCL_AR24 FA_ WEB.pdf, p. 26, truy cap
15/01/2025.

35 Inner Melbourne Community Legal, Our Board,
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ngti nhan vién la cac luat su chuyén gia trong
nhiéu linh vuc khac nhau giup phé bién phap
Iy cho nguoi dan mot cach toan dién va chit
lwong®. Hoat dong ctia IMCL duoc to chirc
theo quy trinh 13 rang, bit du tir viéc nghién
ctru nhu cau phap luat cia ngudi dan, dén
thiét ké cac chuong trinh phu hop va tién
hanh trién khai dwa trén két qua khao sat
thyc tién®’. Bdo céo thuong nién 2022 - 2023
ghi nhin thanh cong cia IMCL trong viéc
PBGDPL cho nhiéu nhom ddi twong, tir
nguoi vO gia cu, cu dan nha & cong cong,
dén thanh thiéu nién. Pic biét, doi ngii luat
su cua trung tdm con to chic dao tao phap Ii
chuyén sau cho nhan vién xa hoi vé cac van
dé nhu quyén han cta canh sat, luat gia dinh,
va quy trinh nhép tich®,

Viéc nghién cau md hinh Trung tadm
phap luat cong dong tai Uc cho thiy nhiéu
kinh nghiém dang hoc hoi vé viéc phat huy
vai tro xa hoi cua cac luat su trong cong tac
PBGDPL tai Viét Nam. Do 1a viéc ap dung
cach thuc quan i trung tam, viéc to chirc cac
hoat dong PBGDPL dén cong dong, viéc
danh gia, kiém tra hoat dong cuaa trung tam.

Md hinh tham gia phé bién, gido duc
phdp lugt cua chuyén gia cong nghé.

Trong thoi dai cong nghé sd, cac chuyén
gia cong nghé ngay cang thé hién rd sy anh

https://imcl.org.au/about-us/our-board, truy cap
15/01/2025.

% |Inner Melbourne Community Legal, Our Staff,
https://imcl.org.au/about-us/our-board, truy cap
15/01/2025.

37 Inner Melbourne Community Legal (2018), Community
Legal Education, https://imcl.org.au/our-services/
community-legal-education/, truy cap 15/01/2025.

38 Inner Melbourne Community Legal (2023), tldd, p.24.
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hudéng va tham gia sdu rong vao tit ca cac
linh vuc, trong d6 co6 phap luat®®. Sy tham
gia cua cac chuyén gia cong nghé vao cong
tac PBGDPL c6 nét dic thu thé hién & viéc
cac cha thé nay khong truc tiép thuc hién
PBGDPL ma thong qua cac san pham ho
phat minh. D6 1a cac Gng dung, phin mém,
robot tich hop chtc nang phap |i dé hd tro
con ngudi trong viée tim hiéu kién thic phap
luat. Hoat dong cuia cac chuyén gia cong
nghé trong cong tic PBGDPL c6 sy gan két
chat ché vdi doi ngii chuyén gia phap li la
cac luat su, luat gia hay su dan dat, dong
hanh caa cac co quan nha nudc.

Minh chung thanh cdng cho mé hinh
tham gia PBGDPL cua chuyén gia cong
nghé c6 thé ké dén Trung Qudc - mot siéu
cuong coéng nghé trén thé gi¢i*®. Trén co so
nén tang tir chién dich xa hoi hoa PBGDPL
toan dién voi quy mo 16n dugc khoi xudng
tr nhitng nam 1980 boi Pang Cong san
Trung Qudc, qudc gia nay van luén duy tri
su phdi hop chat ché giira cac luc lugng xa
hoi trong trién khai cac chuong trinh, ké
hoach PBGDPL*.. Bu6c sang ki nguyén sb,

39 Christian Veith, Michael Bandlow, Michael Harnisch,
Hariolf Wenzler, Markus Hartung, and Dirk Hartung
(2016), How Legal Technology Will Change the
Business of Law, The Boston Consulting Group et
Bucerius Law School, tr. 13.

40 Ngd Huyén (2024), Trung Qudc da xdy dung sirc
manh cong nghé qudc gia nhur thé nao?, https:/ivn
economy.vn/trung-quoc-da-xay-dung-suc-manh-
cong-nghe-quoc-gia-nhu-the-nao.htm, truy cap
25/12/2024.

4 Young Nam Cho (2004), “Law Dissemination
Campaign in China: The Origin of Chinese ‘Rule
of Law’ Policy”, Journal of International and area
Studies, tr. 27 - 44,
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nhiing thanh tyu tr cugc Cach mang Cong
nghiép 4.0 dugc coi la mot trong nhiing
ngudn lyc miii nhon ma Trung Qubc hudng
dén huy dong dé ning cao hiéu qua cong tac
PBGDPL*. C¢6 thé thiy, Trung Quédc di
vach r3 huéng trién khai cu thé cho cac
chuyén gia cong nghé tham gia vao cong tac
PBGDPL. Nhiéu nha cung cép cong nghé
tham gia vao cong tac PBGDPL théng qua
phat trién cic san pham va giai phap cong
nghé nhu robot phap li, nén ting chatbot hd
trg phap 1y va cac san pham cong nghé khac.
Trén co s& do, cac chuyén gia hudng téi don
gian hoé viéc tiép can phap luat, giai thich
cac quy dinh va thuat ngr phap |li phtc tap
theo cach dé hiéu hon. Qua trinh nay doi hoi
phai thuc hién qua nhiéu giai doan nghién
ctru, thir nghiém dé t6i wu hoa lién tuc hé
théng sao cho xtr Ii hiéu qua cac cau hoi hay
tinh hudng phtic tap. Trong sudt qua trinh
hoan thién san pham, cac chuyén gia cong
nghé hop tac chit ché véi nhom chu thé co
chuyén mén phap |y nhim cap nhat noi
dung, dam bao dir liéu luén phu hop véi thay
d6i ctia phap luat®.

Toa &n nhan dan t6i cao Trung Qudc chi
dao cho cac toa an & moi cap xay dung dong
b6 hé thdng ung dung cong nghé tién tién dé

42 World Economic Forum (2019), 5 factors driving
the Chinese lawtech boom, https://www.weforum.
org/stories/2019/04/5-factors-driving-the-chinese-
lawtech-boom/, World Economic Forum, truy cap
25/12/2024.

43 Nguyén Thi Qué Anh, Vii Cong Giao, Mai Vin
Thing (2019), Tri tué nhan tgo véi phap ludt vé
quyén con nguoi, Nxb. Tu phap, Khoa Luat, Pai hoc
Quéc gia Ha Noi, tr. 58.
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giip cac tham phan va ngudi dan tim kiém
thong tin**. Cac tod an da két hop chit ché
v6i cac chuyén gia cong nghé dé trién khai
hé thdng hd tro truc tuyén va ung dung tu
dong. Trén chu trwong dé ra, cdng ti cong
nghé AEGIS Data thiét ké ra robot XiaoFa
v6i nhiém vu cung cip théng tin phap Ii
mién phi cho nguoi dan tai toa an. Dé tao ra
XiaoFa, chuyén gia cong ngh¢ chiu trach
nhiém xay dung kién trac hé théng, tr viéc
lwa chon thuat toan hoc may phu hop dén
phat trién cac cong cu xur |i ngdn ngir tu
nhién (NLP) nham hiéu va tra 10i ding y cta
nguoi dung. Hién nay, hon 100 robot XiaoFa
d3 co mit tai cac tod an trén khip Trung
Quéc®. Theo Toa an Béc Kinh, dya trén viéc
khai thac va phan tich mot kho dir liéu khéng
10, bao gdm 40.000 thu tuc phap li, 30.000
céu hoi phap li thuong gap, hon 7.000 vin
ban phap ludt va 5 tri¢u ban an, mé6 hinh nay
cung cap giai phap hiéu qua, chinh xac va kip
thoi trong viéc tra 16i hon 40.000 cau hoi vé
t6 tung va 30.000 véan dé phap i,

Su tham gia cua cac chuyén gia cong
ngh¢ thong qua viéc hgp tac chat ché véi cac
co quan tu phap nhim tng dung cac san
pham cong nghé vao cong tac PBGDPL da

4 Xin Wen (2017), Robot gives guidance in Beijing
court, https://www.chinadaily.com.cn/ china/2017-
10/13/content_33188642.htm, truy cap 27/12/2024.

4 Briony Harris (2017), Could an Al ever replace a
judge in court?, https://mwww.worldgovernmentsummit.
org/observer/articles/2017/detail/could-an-ai-ever-
replace-a-judge-in-courtl, truy cap 23/12/2024.

46 Xin Wen (2017), tldd; Cao Yin (2017), Courts Embrace
Al to Improve Efficiency, https://www.chinadaily.
com.cn/china/2017-11/16/content_34595221.htm,
truy cap 27/01/2024.
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thé hién tinh hiéu qua va thuc tién trong
chinh sach cta Chinh phu Trung Quéc. Piéu
nay cho thay nhimg uu diém, kinh nghiém
t6t nhat dinh & md hinh nay ma Viét Nam c6
thé hoc hoi nhu: Chu trong phat trién cong
nghé trong PBGDPL; dinh huéng trién khai
va dong bd cac mé hinh tham gia cua chuyén
gia cong nghé vao PBGDPL; phdi hop chit
ché gitra cac chuyén gia cong nghé va cac co
quan nha nudc hay cac cha thé co chuyén
moén phap Ii.

4. Mot so6 dé xuit ting cwong hiéu qua
xa hoi hoa cong tac pho bién, gido duc phap
luat & Viét Nam

Trén co s& tim hiéu kinh nghiém tir cac
mo hinh tiéu biéu & mot s6 qudc gia trén thé
gidi, bai viét d& xuit mot s6 giai phap xa hoi
hoé cong tdc PBGDPL véi céc trong tam chinh:
1) chu trong khai thac ngudn lyc sinh vién tir
cac co so dao tao luat; 2) phat huy trach
nhiém xa hoi cua d6i ngl ludt su; 3) ting
cuong su tham gia cia chuyén gia cong nghé.

Thir nhdt, xay duyng mé hinh PBGDPL
tai cong dong va & cac trudng phd thong véi
su tham gia chu lyc ctua cac truong ludt va
sinh vién luat thong qua hoat dong thuc hanh
phap luat, dua trén vi¢c hoc tap kinh nghiém
ctia mo hinh nay tai Uc.

Hi¢n nay, Viét Nam c6 mot lugng nhan
luc doi dao sinh vién nganh luat trong bdi
canh trén khip ca nudc c6 hon 100 co s& dao
tao luat voi mang ludi quan h¢ hop tac rong
khap*’. Tuy nhién, hoat dong PBGDPL méi

4 Mang ludi cac co sé dao tao luat tai Viét Nam
(2021), Béo céo tong két hoat dong Mang ludi cac
co s¢ ddao tao lugt ¢ Viét Nam (2019 - 2021),

14

dimg lai & mirc khuyén khich tham gia, thé
hién qua mot s6 hoat dong ngoai khod, chuong
trinh tinh nguyén ctia mot vai cau lac bo, doi
nhom. Mot sb trudng ludt tuy co thiét lap
mot trung tAm tu van phap luit hay vin
phong thuc hanh phép ludt nhung mdi chi
tap trung vao viéc cho sinh vién thuc hanh tu
van va chuan bi tai liéu theo vu viéc phap Ii
v6i khach hang don 1é. Diéu nay chua phat
huy dugc ca tri thirc va y thirc, trach nhiém
ctia doi ngil sinh vién luat truéc nhu cau hiéu
biét phap luat ctia cong dong ciing nhu yéu
cau xay dung nha nude phap quyén & nudc ta.
Vi md hinh dugc dé xuit, mot mat can
dua PBGDPL tr¢ thanh mdt trong nhiing
muc ti€u trong tdm cua qua trinh dao tao
luat. Chtrc nang giao duc-dao tao cuia cac
truong, khoa luat khong chi 1a dao tao doi
ngil chuyén mon, giai quyét cac vu viée cu
thé, ma can hudng dén giao duc cho sinh
vién trach nhiém véi cong dong. Muc tiéu d6
s& xac dinh phuong phép giang day cua thiy
co, tinh than hoc tép va trach nhiém, dao duc
v6i nghé tir sém cho cac em sinh vién. Mat
khac, cac co sé dao tao luat & Viét Nam can
nghién ctu dua hoat dong PBGDPL tr&
thanh mot ndi dung hoc tip bat budc trong
chuong trinh dao tao, nhu mdt hinh thuc
gido duc thuc hanh phap luat. Hoat dong hoc
tap nay nén duoc trién khai theo mot trong
hai phuong thure (Iya chon): mot 1a dudi hinh
thire hoc tap qua “Dy an PBGDPL” va hai la
nhu mot hoc phan vé ki ning (02 tin chi) voi

http://visn.edu.vn/pages/news/23042/Bao-cao-Tong-
ket-hoat-dong-Mang-luoi-cac-co-so-dao-tao-Luat-
0-Viet-Nam-(2019---2021).html, truy cap 13/12/2024.
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tén goi “Ki nang PBGDPL”. Pdi tuong bit
dau tham gia hoat dong nay s& chu yéu 1a
sinh vién ndm thu ba - nhitng sinh vién da
duoc trang bi von kién thtrc phap luat cin
ban va nhitng phuong phap, ki ning can thiét
nhat dinh dé phuc vu hoat déng PBGDPL.
Trong qua trinh thuc hi¢n dy an, sinh vién
tién hanh lam viéc nhom tir giai doan nghién
ctru, 1ap ké hoach cho dén trién khai thyc
hién du &n PBGDPL tai cong d@)ng dudi sy
huéng din, hd tro cta giang vién. Két thic
hoat dong, gidng vién danh gid hi¢u qua dyu
an dya trén phan hoi thu thap tir cong dong
va bdo cdo thu hoach ciia nhom sinh vién.
DPéi véi hoe phén ki nang PBGDPL, sinh
vién chil yéu hoc theo hinh thirc thuc hanh
dé nhuan nhuyén vé ki niang tuyén truyén,
gidi thiéu, trang bi kién thirc phap luat va
cach thtrc st dung phap luat cho cong dong.
Céc co s dao tao luat co thé xdy dung mot
mang luoi lién Kkét, hop tac véi cac luat su,
chuyén gia phéap li va can bd cong tac phap
luat tai Cuc Phd bién, Giao duc phap luat
ciia Bo Tu phap va cac phong pho bién,
giao duc phap luat & cac sd tu phap dia
phuong dé hd trg, huéng dan sinh vién thuc
hanh chuyén moén, tang cudong pham vi tac
dong, nang cao hi€u qua thyc hién dy an va
hoc phan ki ning. Nhu vy, mo hinh niy s&
¢6 tac dong tuong hd ba chiéu: mot 1a tn
dung su tham gia cua cac co s¢ dao tao luat
voi lyc luong hung hau va cé chét luong vao
cong tdc PBGDPL; hai la b6t di ganh ndng
cong vi¢c cho cac co quan hiru quan cua Bo
Tu phép trudc yéu cau cia viée xdy dung
nha nuéc phép quyén va nhu cau hiéu biét
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phap luat rong khip cia ngudi dan; ba Ia
tang cuong hoat dong gido duc thuc hanh
phap luat von dang 13 khau yéu va con mang
tinh hinh thitc ¢ hau khip cac co sé dao tao
luat & Viét Nam.

Thee hai, cai thién mo hinh trung tam
phap luat cong dong cua luat su Viét Nam
dua trén hoc tap kinh nghiém cua mé hinh
nay tai Uc vé cach thac quan li, to chuc,
trién khai ciing nhu cong tac kiém dinh chat
lugng dong bo.

Ddi chiéu véi mé hinh trung tm phap
luat cong dong caa Uc, hién nay tai Viét
Nam, su tham gia cua luat su vao cong tac
PBGDPL dang dugc thé hién dugi hai mo
hinh tiéu biéu d6 la trung tam phap luat cong
dong va trung tam tu van phap luat. Hai mo
hinh nay c6 su twong ddng nhat dinh trong
viéc huéng dén muc tiéu chung 13 nang cao
nhan thic phap luat va hd trg phap Ii cho
cong dong. Trong khi trung tdm phap luat
cong dong dam nhiém ca hai vai tro 1a tu vin
phap luat va PBGDPL®, thi trung tam tu van
phap luat chi yéu tap trung vao hoat dong tu
van phap |i riéng 1é va chi thyc hién
PBGDPL moét cach gian tiép thong qua hoat
dong tu van®®. Tuy céc trung tdm nay it

“8 Phong Van (2019), Piém sang md hinh trung tam
phép lugt céng dong, https:/mww.baobacninh.com.
vn/1?p_p id=101&p p_lifecycle=0&p_p_state=ma
ximized&p_p_mode=view&_101_struts_action=%
2Fasset_publisher%2Fview_content&_101_return
ToFullPageURL=%2F& 101_assetEntryld=75487
3& 101 type=content&_ 101 urlTitle=-iem-
sang-mo-hinh-trung-tam-phap-luat-cong-
ong&inheritRedirect=false, truy cap 15/12/2024.

4 Piéu 3 Thong tu s6 01/2010/TT-BTP cua By Tu
phép quy dinh vé hoat dong tu van phap luat.
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nhiéu déu tham gia vao cong tic PBGDPL
nhung chua thudng xuyén, thuc chét va hiéu
qua. Mot s6 dé xuét sau duogc dua ra trén co
sO vira nghién ctru kinh nghiém vé trung tam
phap luat cong dong cua Uc, vira xuét phat
to thyc trang cua hoat dong tham gia
PBGDPL cua cac luéat su.

Mot la, can xay dung mot md hinh théng
nhat 1a Trung tdm Phap luat cong dong voi
hai chtrc nang chinh, r6 rang va doc lap: Tu
van phéap luat va PBGDPL. Trén co s& md
hinh tich hgp, trung tam s€ tdp trung duogc
ngudn lyc thay vi bi phan tan nhu trudc day,
dam bao sy thong nhét trong viéc huy dong
doi ngil luat gia, luat su va cac chuyén gia tu
van phap luat, tir d6 nang cao hiéu qua hoat
dong va pham vi tic dong dén cong dong.
Vi vai trd cua luat su, cac trung tdm co thé
trién khai cac hoat dong PBGDPL mot cach
da dang, tir tu van phap li chuyén sau riéng
16, dén to chirc cac chwong trinh PBGDPL
truc tiép tai cong déng. Viéc tai cAu trac, tich
hop hai mo6 hinh hién c¢6 thanh mot mé hinh
thong nhat 13 giai phap can thiét ¢é dam bao
tinh hi€u qua, khoa hoc va dap g cac yéu
cau thuc tién.

Hai 13, can thiét 1ap mot co ché phdi hop
chat ché gilra cac trung tdm phap ludt cong
ddng v&i nhau va giita cac trung tdm phép
luat cong dong véi cac co quan nha nudc.
Trude hét, cac trung tim nay can xay dung
mot mang ludi lién két dé chia sé kinh
nghiém, tai liéu va phuong phap to chic
hoat dong PBGDPL. Viéc nay khong chi
gitip 61 wu ho& ngudn lyc ma con dam bao
tinh nhat quan vé ndi dung phap luat dugc

16

phd bién. Bdng thoi, cac trung tim phap luat
cong dong ddy manh phdi hop chit ché véi
cac co quan nha nudc nhu Sé tu phap, uy ban
nhan dan cac cép dé nhan dugc su huong
din, hd tro vé chinh sach, nguén luc va
thong tin phap ludt mai.

Ba l4, cac co quan nha nudc (SO tu phap,
uy ban nhan dan cap tinh va thanh phé truc
thudc Trung uong va Bo Tu phap) can c6 co
ché kiém tra, danh gia va phan hoi vé két
qua bao cao hoat dong cua cac trung tam
phap luat cong déng. Hoc hoi kinh nghiém
tir Uc, viée xay dung mdt bd quy tic tiéu
chuan chat luong o rang va chat ché 1a vo
cung can thiét. Pic biét, trong cong tac
PBGDPL, bd quy tic nay phai xac dinh cac
tiéu chi cu thé vé& chat luong ndi dung tuyén
truyén, phuong phap gido duc phu hop véi
dic thi cia timg nhom ddi tuong, ciing nhu
kha ndng do luong hiéu qua trong viéc gidi
quyét cac van dé thyc tién trong cong dong.
Céc co quan nha nuéc can ghi nhan va chia
sé cac thanh tuu dat dugc cua cac trung tam
phap luat cong ddng c6 thanh tich tét téi cac
trung tam khac nham hoc hoi va trién khai
mot cach dong bo vé chat lugng. Tuy nhién,
co quan nha nudc ¢ dia phuong ciing phai
dam bao sat sao véi nhitng han ché trong
hoat dong PBGDPL cua cac trung tam tu
van phap luat ¢ dia phuong trén cac tiéu chi
danh gia da dat ra.

Thir ba, huy dong sy tham gia cua
chuyén gia cong nghé, hudng tdi xay dung
c4c mo hinh PBGDPL mang tim qudc gia tir
hoc héi kinh nghiém cua Trung Qudc.

Nhin lai thuc té, Viét Nam da c6 nhitng

TAP CHI LUAT HOC SO 2/2025



budc tién nhat dinh trong viéc huy dong
thanh cbng cac chuyén gia céng nghé cung
thuc hién PBGDPL. V& mit chinh sch, Bo
Tu phép kip thoi xay dung dé an thuc hién
gin v6i timg giai doan va tinh hinh phat trién
dat nudc. Trén co so tong két trién khai Dé
an “Tang cuong ung dung cong ngh¢ thong
tin trong cong tac PBGDPL giai doan 2019 —
20217, B§ Tu phap dang trong qua trinh xay
dung Pé an “Tang cuong Ung dung cong
nghé thong tin trong cOng tac PBGDPL giai
doan 2025 - 20300

Su phdi hop gilta cac co quan quan i
nha nudc véi cac cong ti, chuyén gia cong
nghé dang ngay mdt bai ban, chat ché va
hiéu qua hon. Cac chuyén gia cong ngh¢
dugc tao diéu kién dé tham gia ngay tir khau
du thdo chinh sach®. Bén canh do, véi anh
huong tu lan song tri tué nhan tao, mot )
san pham 1a sy két hop giita linh vuc phap li
véi cac chuyén gia cong nghé nhu FPTAi®?,
LuatvietnamAi®® da va dang budc dau tao
nén nhimg dau an trong cong tic PBGDPL.

50 vii Cam (2024), Chuyén doi so trong cong tac pho
bién, gido duc phap ludt: Can dam bdo tinh kha thi,
di vao cugc song, https://baophapluat.vn/chuyen-doi-
so-trong-cong-tac-pho-bien-giao-duc-phap-luat-can-
dam-bao-tinh-kha-thi-di-vao-cuoc-song-post52502
9.html, truy cép 15/12/2024.

51 Vil Cam (2024), tldd, truy cap 15/12/2024.

52 Duy Tuin (2024), FPT.AI dwoc vinh danh gidi
phép tri tué nhan tgo xudt sdc, https://vnexpress.net/
fpt-ai-duoc-vinh-danh-giai-phap-tri-tue-nhan-tao-
Xuat-sac-4799436.html, truy cap 15/12/2024.

53 PV (2024), LuatVietnam chinh thizc ra mat Tro |i
do AI: Buoéc tién cong nghé phap Ii, https://tien
phong.vn/luatvietnam-chinh-thuc-ra-mat-tro-ly-ao-
ai-buoc-tien-cong-nghe-phap-ly-post1636547.tpo,
truy cap 15/12/2024.
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Tuy nhién, bén canh nhiing Kkét qua dat dugc,
ung dung cong nghé thong tin trong
PBGDPL ¢ nuéc ta con dién ra cham®. M6i
truong chinh sach chua thuc su tao ra cac co
ché khuyén khich cu thé dé thu hat va phat
huy su tham gia ciia cic chuyén gia cong
nghé vao cac sang kién phap i, dic biét 1a
trong viéc xay dung cac cong cu hd trg tiép
can thong tin phap luat cho nguoi dan®®. Hé
thng phap Ii hién tai van chua khai thac t6i
da tiém ning cta cac chuyén gia cong nghé
dé hd tro cong tic PBGDPL.

Viéc hién thyc hod cac muyc tiéu chuyén
d6i s6 cong tac PBGDPL, trong d6 tan dung
t6i da tiém ning tir cic chuyén gia cong
nghé, can hai yéu t6 quyét dinh 13 sy quyét
tam cua lanh dao, chi dao cua cac cép uy
Dang, cac cap chinh quyén va sy nd luc thuc
hién cta cac co quan, don vi, dia phuong, cac
chuyén gia dé xay dung ha tang cong nghé®®.
Duéi day 1a mot s6 dé xuit dugc dua ra trén
co sO nghién clru md hinh tham gia cua
chuyén gia cong nghé trong coOng tac
PBGDPL ciia Trung Qudc va dit trong bdi
canh cua Viét Nam:

Mot la, xay dung chién luge va chinh
sach tong thé vé chuyén dbi s trong PBGDPL.
Hién tai, d& 4n “Chuyén ddi s6 trong cong
tac PBGDPL giai doan 2025-2023” ctuia Cuc
Phé bién, giao duc phap luat dang & trong
giai doan ldy ¥ kién va hoan thién. Cac noi

5 B0 Tu phap (2023), tldd.

5% Bo Tu phép (2022), Béo céo tong két thyc hién dé
an “Tang cuong tng dung cdng nghé théng tin trong
cong tac PBGDPL giai doan 2019 - 20217, Bao cao
s6 11/BC-BTP ngay 17/01/2022.

5 Vit Cam (2024), tldd.
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dung ctia dé 4n nay can phai x4c dinh 13 hon
vai tro, trach nhi¢m cua cac bén lién quan, tu
co quan nha nudc dén doanh nghiép cong
nghé va td chac xa hoi, dic biét 1a cac
chuyén gia cong ngh¢ trong vi¢c thuc hi¢n
cac muc tiéu xay dyng co so dir liéu phap li
tap trung, phat trién san phim cong nghé hd
trg phap i va trién khai hé théng cong nghé
tai cac co quan phap luat. Ngoai ra, dé
khuyén khich sy tham gia cia cac doanh
nghiép cong nghé, Chinh phi can ting
cuong ap dung cic chinh sach hd tro tai
chinh nhu mién giam thué, wu dai tin dung
hodc hd tro vén dau tu cho cac dy an cong
ngh¢ phuc vu cong tdc PBGDPL. Nhiing
chinh sich nay tao sy viing tin giup cac
chuyén gia co dong luc cbng hién, tao da thu
hut thém nguén luc tor khu vuc tu nhan,
huéng toi thuc day su phat trién cia cong
nghé phap li tai Viét Nam.

Hai 13, xay dung chwong trinh va truyén
thong chinh sach vé cac dy 4n hop tac giita
chuyén gia cong ngh¢ va chuyén gia phap li.
Trong tirng du an thuc hién nhiém vu chién
luoc & moi giai doan, B Tu phap nén thanh
1ap cac nhom nghién ctru lién nganh, bao
gom k¥ su cong nghé, ludt su va cac nha
nghién ctru phap luat. Nhom nghién ctu
nong cbt ndy s& chiu trach nhiém phét trién
va thir nghiém céc san pham cong nghé, dam
bao chung phu hop véi nhu cau thyc tién va
tuan tha cac quy dinh phéap luat. Mot diém
dang chu y 1a can t6 chic cac khoa ddo tao
ngan han nham cung cép kién thirc phap luat
co ban cho cac ky su cong nghé, gitp ho
hiéu 5 cac khia canh phép Ii can thiét trong
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qué trinh thiét ké va phat trién san pham.
Diéu nay s& giup cac giai phap cong nghé
dugc hi¢u qua va diang muc tiéu. Ngoai ra,
viéc truyén thong vé cac du 4n hop tac nay
can duoc cac chu thé c6 tham quyén cha
trong hon. Hoat dong nay dong vai tro quan
trong trong vi¢c tao dung hinh &nh mot moi
truong so6i dong; qua do, tic dong tich cuc
dén nhan thire va kich thich su séng tao, tiém
nang tur khu vuc cong ngh¢ tham gia, dong
g6p nhiéu hon cho cong tac PBGDPL.

Ciing can nhan ra mot sb thach thuc khi
dua nhirng mé hinh xa hoi hoa PBGDPL
duoc dé xuit ¢ trén vao viée td chirc cong
tac PBGDPL & Viét Nam. Thit nhdt, cac co
s¢ dao tao luat & Viét Nam con chua thuc
su chu trong hoat dong cho sinh vién thuc
hanh phéap luat tai cong dong, vi vay con
rat han ché trong viéc to chic hinh thirc
day hoc ciing nhu kiém tra, danh gia chat
lugng hoat dong thuc hanh nay cta sinh
vién. Thir hai, cong tac PBGDPL la hoat
dong khong mang tinh lgi nhuén, vi vay
viéc thu hat sy hd tro, tai tro ciia cic co
quan, t6 chtic, doanh nghiép, ca nhéan trong
va ngoai nudc cho coéng tac nay gip nhiéu
kho khan. Thir ba, chua c6 su két ndi sau
rong gitta do1 ngli lam cong tdc PBGDPL
voi luc lugng co6 trinh d§ cong nghé.
Nhiing thach thirc nay can dugc cic co so
dao tao luat, cac td chtc luat su, cac co
quan nha nudce chiu trach nhi€ém trong cong
tac PBGDPL xem xét va giai quyét dé tao
diéu kién thuan lgi cho nhitng mé hinh xa
hoi hod ¢ trén duoc van dung hiéu qua
trong boi canh ciia Viét Nam.
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Tém lai, mo hinh tiéu biéu tir mot so
quéc gia trén thé gigi cho thiy su phat huy
tiém luc caa cac co s dao tao luat voi doi
ngii sinh vién dong ddo va giau nang lugong,
su goOp suc cua gioi luat gia va cua cac
chuyén gia cong nghé trong cong tac
PBGDPL. Nhin vao thuc tién xa hdi hoa
cong tac PBGDPL & Viét Nam c6 thé thy
mot sé md hinh di theo kip xu thé cua thé
gidi, tuy nhién chua phat huy dugc hi¢u qua
thuc su do con nang vé hinh thirc hodc theo
ki, cudc®’. Cac mo hinh xa hoi hoa PBGDPL
duoc dé xuét ¢ trén thé hién su két ndi giira
sirc manh cuia nha nudc va nguén Iuc cua
cong déng, clia toan dan. Sy san cé cua
ngudn nhén luc hiéu biét phap luat cling nhu
xu thé st dung mang xa hoi nhiéu & Viét
Nam 13 co s cho thiy tinh kha thi cua
nhitng mé hinh duoc dé xuat./.
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