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CU'TRI DOAN: MOT CHE DINH DOC DAO THEO HIEN PHAP HOA KY
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Tom tat: Bai viét phan tich khai niém “cu tri doan™; Ii gidi nguon goc va li do hinh thanh ché dinh
nay theo Hién phap Hoa Ky. Trong hé thong cu tri doan déc dao “kiéu My™ khi mét ing vién Tong
thong thang phiéu pho thong van ¢ thé thua khi khéng dii 270/538 phiéu cit tri doan todn quoc. Viét
Nam c6 thé can nhdc van dung c6 chon loc ché dinh nay doi véi nhieng ving sau, ving xa, mién nii va
khoi ci tri dac thi (dan tée it nguroi) néu xét thay can thiét va vao thoi diém thich hep. Vi du, doi Véi
nhitng khu vire bé phiéu déc thu, 300 cir tri duwoc dai dién bai 01 cir tri dodn.
Tur khod: Ché dinh; cit tri doan; déc ddo; Hién phap Hoa Ky.
Nhdn bai: 15/01/2018 Hoan thanh bién tgp: 15/4/2019 Duyét dang: 24/14/2019

ELECTORAL COLLEGE: A UNIQUE INSTITUTION UNDER THE UNITED STATES
CONSTITUTION

Abstract: The paper analyses the concept of “electoral college” and explains the origin and the
reason for this institution under the US Constitution. In the unique “American-style” electoral college
system, a Presidential candidate who wins popular votes might lose the election if he or she does not
win enough 270 out of 538 electoral votes of the Electoral College. Vietnam may consider the selective
application of this institution for remote areas, mountainous areas and specific gpoups of voters (ethnic
minorities). For example, for specific polling places, three hundred voters are represented by an elector.
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1. Nguén géc cir tri doan va dai cir tri

Béo chi Viét Nam (chuyén nganh luat hoc
va khéng chuyén) st dung thuat ngtr “dai cu
tri” dé chi ché dinh “electoral college”.)
Viéc dich thuat ngir ndy can tuy ngir canh dé
dich “electoral college”, “delegate” la “ctr tri
doan” (chi mét tap thé, mot doan cr tri théng
nhat bau cho tng vién nao, o day la cir tri
doan ctia mdi bang) va “elector” la “dai cir

* Cong ty Luat TNHH Quéc té Danh Viét

E-mail: hansihuy@gmail.com
(1). Nhu Tam, Vai tro cua dai cu tri trong cuge dua vio
Nha Trdng 2016, http://vnexpress.net/tin-tuc/the-gioi/
tu-lieu/vai-tro-cua-dai-cu-tri-trong-cuoc-dua-vao-nha-
trang-2016-3363762.html, truy cap 02/3/2019.
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tri” (MOt cir tri c& nhan dai dién cho “electoral
college”, “delegate” bo phiéu mang tinh hinh
thirc cho tmg vién da dat s6 phiéu cu tri doan
ctia bang d6). Thuat ngit “ctr tri doan” trong
bai viét c6 ¥ nhan manh dén yéu té tap thé
cua to chic ny (tap thé cir tri).

Trong khi d6, khoan 2 Biéu Il (nganh
hanh phap) Hién phap Hoa Ky quy dinh:

“(1) Quyén hanh phdp sé dwoc trao cho
Téng thong Hoa Ky. Téng thong giir chire vu
cua minh trong nhiém ki 4 nam va cung Pho
Téng thong ciing dwoc bau ra theo ciing mot
nhiém ki va dwgc bau cir theo thé thire sau day:

(2) Theo thé thirc ma co quan Idp phdp ¢
dé quy dinh, méi bang sé cir ra mét sé6 Pai


http://vnexpress.net/tin-tuc/the-gioi/%20tu-lieu/vai-tro-cua-dai-cu-tri-trong-cuoc-dua-vao-nha-trang-2016-3363762.html
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cir tri [Elector] bang tong sé thieong nghi si
va ha nghi st ma bang sé bau ra trong Quoc
hoi. Nhung khong mot thuwong nghi si, ha
nghi st hodc mot quan chirc nao dam nhiém
chitc vu €ong sé dwoc chon lam cu tri
doan”.® Quan Columbia, mac du khong co
dai dién bo phiéu trong Qudc hdi nhung
cling ¢6 03 phiéu cir tri doan® trong tong s6
538 cir tri doan toan qudc.

Bau cir Tong théng Hoa Ky ngay nay dugc
diéu chinh boi Tu chinh 4n thir 12 ctua Hién
phép (dugc thong qua va phé chuin boi cac
tiéu bang nam 1804). Tu chinh an tha 12 sta
d6i Piéu I Hién phéap vé quy trinh bau cir dé
quy dinh céc hé théng bo phiéu bau cir Téng
thdng va Pho Tong thong Hoa Ky hién tai. ™

No6i mot cach don gian, cc nha lap hién
Hoa Ky khong cho phép céc bang tryc tiép bau
Téng théng. Thay vao do, ho thiét ké hé théng
cur tri doan - cac cu tri doan duoc chi dinh tir
mdi bang. Co quan 1ap phap bang c6 quyén
néu ¥ kién vé cach thirc ctr tri doan duoc Iyra chon
tai bang cua minh.®

(2). Bo ngoai giao Hoa Ky, Chuong trinh thong tin
quéc t& (J W. Peltason bién tap, chd thich), 2004,
About America: The Constitution of the United States
of America with Explanatory Notes (Nwgc My: Hién
phap Hop chiing quac Hoa Ky va chu thich), tr. 59.
(3). Trung tdm théng tin tu liéu Pai sir quan Hoa Ky,
Tap chi dién tir cia B ngoai giao Hoa Ky, thang
10/2004, Cam nang bau ci 2004, tr. 13.

(4). Tara Ross, Heritage November 1, 2004, “The Electoral
College: Enlightened Democracy”, http://www.heritage.
org/research/reports/2004/11/the-electoral-college-
enlightened-democracy, truy cap 02/3/2019.

(5). John C. Fortier, Broad Appeal, National Stature in
The Electoral College, U.S. Department of State,
September 2008, Volume 13, p. 6, https://kr.usembassy.
gov/wp-content/uploads/sites/75/2017/04/Electoral.pdf,
truy cap 02/3/2019.

Binh luan vé ndi dung nay, J W. Peltason
cho rang: “... cit tri doan la mot nhém nguoi
duwoc lya chon trong méi bang theo cach thirc
phap ludt bang dé quy dinh. Tat cd cdc bang
hién tai deu quy dinh rang cir tri bau ra cdc
dai cir tri nay. Céc cir tri doan sé bau ra Tong
thong va Phé Tong théng”.® Tara Ross Ii
giai rd hon: “Hién phéap quy dinh cho mdt
cude bau cir tong thong giita cdc bang, chir
khong phai giita cac ca nhan. Trong cudc
bau cir nay, moi bang dwoc quy dinh mét s6
luwong nhat dinh nguoi dai dién, goi la dai cur
tri di b6 phiéu nhdn danh cac bang. Cudc bo
phiéu quoc gia nay giikta cdc bang thirong
dwoc goi la bé phiéu cia cdc Cir tri doan » ()

Nhuw vy, khac véi hé thong bau cir phd
thong dau phiéu (chi st dung & cap bang tai
Hoa Ky¥), bau ctr toan qubc tai Hoa Ky sé& 1a
téng cong s cur tri doan ma mdi tng cir vién
Téng thong Hoa Ky dat dugc tir timg bang,
dé tir 46 chon ra Tong théng Hoa Ky ké tiép
13 nguoi thing tir 270 trén tong sd 538 phiéu
ctr tri doan. Theo d6, hé théng bau ctr ctr tri
doan c6 vai trd0 quan trong trong vi¢c xac
dinh tu cach tring ctr 1 cach hop hién, hop
phap ciia Tong théng va Pho téng thong Hop
chung qudc Hoa Ky.

2. Li do hinh thanh ciia ché dinh cir tri doan

Thoi 14p quic Hoa Ky, nam 1788, Alexander
Hamilton da viét: xuat phat diém cua cur tri
doan 1a dé bao ton “y thirc ciia nguoi ddn”,
trong khi cing lac dam bao rang mot Tong
théng dugc chon boi “nhitng cit tri ¢é kha
nang phan tich nhitng pham chdt thich nghi
trong boi canh [chinh tri], hanh déng theo

(6). B ngoai giao Hoa Ky, Chuong trinh théng tin
qudc té, tldd, tr. 59.
(7). Tara Ross, tldd.
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hoan canh thudn loi dé ban lugn va su két
hop ding ddn ciia tat ca nhitng i do thich
hop dé c0 thé liwa chon [Tong thong] tot nhat
ciia ho”.® Theo d6, cac nha lap qubc da co
nhirg phan tich ki ludng dé dua ra phuong
an bau ctr d6i v6i mot qudc gia rong 16n, da
chung tdc va méi thanh 1ap nhu Hoa Ky.

Phap luat vé hé thong cir tri doan 1a dang
phép luat tong hop & nhidu cip do khac
nhau. Hién phap Hoa Ky quy dinh khung
cho hé thong phap luat vé cir tri doan. Quy
dinh cua Lién bang dinh rd quy trinh bau ci;
huéng din cic bang tuan theo thoi gian biéu
bau ctr va xac nhan phiéu bau. Phap luat Lién
bang ciing dua ra huéng dan dé Qudc hoi
bang dém s phiéu bau cir va quy dinh quy
trinh dé phan ddi phiéu bau. Vé co ban, mbi
bang sé& tién hanh cudc bau cir riéng tai cling
thoi diém vé6i cac bang khac nén phap luat
cia mdi bang s& xic dinh thoi gian va dia
diém cta cudc hop ctr tri doan cling nhu céc
quy dinh bau cir khac.©®

Céac nha lap hién Hoa Ky xay dung ché
dinh ctr tri doan dya trén tién 18 cta hé thong
thong luat (Common Law) va Nghi vién Anh.
Tuy nhién, hé théng va trat tw Hién phéap
Hoa Ky chiu anh huong 16n tir hé théng cong
ddng Hebrew ctia nguoi Israel co dai. Céc cac

(8). Alexander Hamilton, “The Federalist papers No
68”7, in: Alexandre Hamilton, James Madison, John
Jay, The Federalist: A Commentary of the Constitution
of the United States of America, The Modern Library,
New York, USA, 1964, pp. 444.

(9). Edwin C. Kisiel Ill, The Electoral College:
Federalism and the Election of the American President,
A Senior Thesis submitted in partial fulfillment of the
requirements for graduation in the Honors Program
Liberty University, 2008 Spring, http://digitalcommons.
liberty.edu/cgi/viewcontent.cgi?article=1052&context=h
onors, pp. 13.
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nha 1ap hién Hoa Ky trich dan Kinh Thanh
nhiéu nhét, tham chi c4 D¢ Nhi Luat kinh dién
cAu thanh nén cac giao udc gitra Thién Chia
va Israel. Theo thong ké ciia Edwin C. Kisiel
111, sudt thap nién 1780, thoi lap hién, 34%
trich dan cua cac nha lap hién Hoa Ky l1a tir
Kinh Thanh."® Ngudn trich din nhiéu thir
hai ctia cac nha lap hién 1a Montesquieu va
Blackstone (c4 hai déu trich din Kinh Thanh).
Tuong ty giao udc gitta Thién Chua va
Israel,*? theo Hién phéap Hoa Ky, c6 mdt
giao udc tu nguyén gitra cac bang va Chinh
phu trung wong, trach nhiém cua cac thiét
ché nay khi c6 duoc toan luc va su hiéu qua
tir giao wdc 4y. Theo d6, néu tai Kinh Thanh,
Giao Udc ¢6 dugce boi sy xé4c tin niém tin ton giao
thi cac bang hop thanh Hop ching qudc Hoa
Ky “két giao udc” boi Hién phap tir khi soan
thao va thong qua nam 1787 tai Philadelphia.
Co thé théy, khi soan thao ban hién vin nay,
cic nha 1ap hién Hoa Ky thdm nhuin tu
tuong cling nhu chiu sy 4nh hudéng cua cac
giao wdc mang mau sic Thién Chua Giao.

O Hoa Ky, cac hién phap bang quy dinh
co sé tién 18 quan trong cho viéc bau ctr theo
hé thdng ctr tri doan. Mdi hién phap bang c6
phuong phap riéng dé bau chanh an bang va
hién phap bang c6 xu hudéng hoic “dan chu”

(10). Edwin C. Kisiel I, tidd, pp. 16.

(11). Sau céi chét cua Saul, cac bo lac cua Israel ton
David thanh vua cua ho. Piéu quan trong ¢ day la
David “két giao w6c” vai cac bo lac cua Israel truée
Thién Chua. Trong Kinh Thanh (doan Psalm 122:4),
day la giao udc (covenant) gitra Thién Chia va Israel
(c6 thé xem thém tai: https://biblehub. com/niv/psalms/
122.htm). Noi dung giao u6c nay la cam két vé su
phuc vu va vinh danh Thién Chua cua dan Israel dé
duoc phon thinh va khi mat duoc 1én Nuée caa Thién
Chua, khong phai xuéng Dia Nguc, dé bi “nghién
rang va than khoc”.
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hodc “quy toc”. Theo lich st 1ap hién cua
Hoa Ky, Hién phap bang Massachusetts
cung cép tién 1¢ cho qua trinh bo phiéu cua
ct tri doan. Trong khi d6, ¢ Maryland, qua
trinh xac dinh cir tri doan quyét dinh viéc
bau cac thwong nghi si bang. Mdi cu dan
Maryland bau cho hai nguoi dé phuc vu nhu
la dai cur tri va céc dai cur tri ndy sé bau 15
thuong nghi si trong s6 cac tng cir vién.?

Cudc bau cir nam 1888 tuong tu nhu cudc
bau cir ndm 2000 (Bush “con” thang dwong
kim Pho tong théng Al Gore), khi Tong thong
la tmg cir vién thua sat nat phiéu phd thong
nhung thing phiéu cu tri doan (Benjamin
Harrison thing Grover Cleveland).®® Tinh
dén nay, trong 56 Ki bau ctr, c6 3 lan tng
vién thing phiéu phé thong cua cac cong dan
Hoa Ky nhung thua phiéu cur tri doan vao
chc nam 1876, 1888 va 2000.™)

Hién nay, phong trao phd thong dau
phiéu qudc gia mong mudn bii b hé théng
bau cir tri doan bang bau ctr phd thong dau
phiéu.(ls) Thomas E. Mann kéu goi nghi
trinh cdi cach bau cir d¢€ tranh vu viéc Bush

va Al Gore tuong tyr, 10

(12). Edwin C. Kisiel 111, tldd, pp. 18.

(13). Edwin C. Kisiel I, tidd, pp. 27.

(14). Andrew Ellis, Electoral Systems in International
Perspective, in The Electoral College, U.S. Department
of State, September 2008, Volume 13, pp. 27,
https://kr.usembassy.gov/wp-content/uploads/sites/75/
2017/04/Electoral.pdf, truy cap 02/3/2019.

(15). John Hendrickson, The Electoral College:
Explaining a Constitutional Mystery and Defending
American Constitutionalism, Public Interest Institute,
No. 15-8 September 2015, pp. 2, http://www.limited
government.org/publications/pubs/studies/ps-15-8.pdf
(16). Thomas E. Mann, Brookings Policy Brief, June
2001 No 82, An Agenda for Election Reform, Brookings
Institution, http://www.brookings.edu/research/papers/
2001/06/elections-mann, truy cap 02/3/2019.

Bang 1. S6 lwong cir tri doan theo bang tai

Hoa Ky(”)

Bang S6 lugng
Alabama 9
Alaska 3
Arizona 10
Arkansas 6
California 55
Colorado 9
Connecticut 7
Delaware 3

District of Columbia

Florida 27
Georgia 15
Hawaii 4
Idaho 4
Montana 3
Nebraska 5
Nevada 5
New Hampshire 4
New Jersey 15
New Mexico 5
New York 31
North Carolina 15
North Dakota 3
Ohio 20
Oklahoma 7
Oregon 7
Pennsylvania 21
Illinois 21
Indiana 11
lowa 7
Kansas 6
Kentucky 8

(17). U.S. Election Assistance Commission, September
2008, The Electoral College, http://www.eac.gov assets/
1/Documents/The%20Electoral%20College%20(Jan.%?2
02011).pdf, pp. 10, truy cap 02/3/2019.
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Louisiana 9
Maine 4
Maryland 10
Massachusetts 12
Michigan 17
Minnesota 10
Mississippi 6
Missouri 11

John Hendrickson nhan dinh: “Cdc nha
lap hién Hoa Ky la cac suv gia, ludt su, triét
gia chinh tri hoc va hiéu ré sw nguy hiém
ciia ddn chii. Vi vdy, khi quyét dinh cach bau
cir nhanh hanh phdp, cdic nha ldp hién da
thiét ké mét trong nhitng ché dinh sing tao
va théng minh nhdt ciia Hién phap 1a cit tri
doan”.*® Theo do, bang cach tir chdi su
dung bau cir phd thong dau phiéu, cac nha
lap hién Hoa Ky di s dung hinh thirc bau
clr tién tién hon khi lya chon Tong thong
bang cach dam bao su bao vé cic bang va
cho mdi cong dan, mdi bang nhiing phiéu
bau binh dang. Theo John Hendrickson, cir
tri doan phai duoc bao tdn, boi vi nd khong
chi phan anh truyén thong cta chi nghia hop
hién Hoa Ky, méa con cung cap cach thirc tot
nhat dé bau Tong thong va Phé tong thong
Hoa Ky.%¥ Viéc biu ctr Téng thdng va Pho
téng théng Hoa Ky dua trén hé théng ctr tri
doan 1a 1 cach thuc vira truyén thng vira
hitu hiéu (tinh dén thoi diém ngay nay) mic
du ¢6 thé con nhiéu tranh cai.

Tém lai, chiu anh hudng cia Thién Chua
gi4o, Hién phap Anh (tir cac di dan cia cyu
luc dia sang Tan Thé gidi), cac nha lap hién
Hoa Ky di thiét ké dinh ché cir tri doan dam

(18). John Hendrickson, tldd, p. 3.
(19). John Hendrickson, tldd, p. 3.
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bao su cong bang cho cic bang (déng dan
cling nhu it dan) trong viéc lua chon Téng
théng Hop chung quéc Hoa Ky. Cac bang
thudc Lién bang, xét vé mot mat nao do, cd
tinh cach nhu mdt con nguoi trong cong cudc
bau cir ndy. Nhan cach tinh cia cac bang thé
hién thong qua “mang loc” cur tri doan trong
hé thdng bau cir Hoa Ky, dic biét 1a voi hinh
anh 1 cur tri dai dién cho ctr tri doan bé phiéu
cho tng ctr vién Tong théng va Phé tong
thong Hoa Ky.

3. Sw ddc do ciia ché dinh cir tri doan
Hoa Ky va ndi dung c6 thé van dung c
chon lgc tai Viét Nam

3.1. Su doc dao cua cu tri doan Hoa Ky

Xét vé ban chat, bau cir Tong thong Hoa
Ky 14 bau cir truc tiép, phd thong dau phiéu
dan cha va bo phiéu kin tai cac bang. Trén
binh dién toan qudc, cudc bo phiéu dugc dinh
doat boi da s6 phiéu cir tri doan (tir 270/538
phiéu ctr tri doan) ma tng ctr vién thang cir
Téng théng Hoa Ky c6 duoc. Theo do, cir tri
doan mang tinh chét “bo loc” cua cude bau cir
toan qudc va mang dén su cong bang cho cac
bang c6 dan sb it. Su doc ddo cua ché dinh
nay dugc thé hién & nhiing diém sau:

Thir nhdt, theo Andrew Ellis, trong 102
nude, ¢6 78 nude s dung bo phiéu 2 vong
dé chon nguyén thii qudc gia. Trong 78 nudc
nay, 22 nude sir dung hé thong bau ctr da s6
tuong ddi - tng vién c6 s phiéu cao nhét
thing cir (First past the post/Run-off). Vong 1
chon ra 2 tng vién da sé phiéu, vong 2 chon
ra ngudi thing cir. 101 nudc trong sd nay st
dung hé thdng sir dung tong s6 phiéu bau cho
mdi tmg cir vién trén toan qudc. Hé théng bau
cir cia Hoa Ky doc ddo & chd st dung hé
thdng ctr tri doan dé chon ra ngudi thing cir.
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Theo d6, phiéu dugce dan bau cir & mdi bang
va Quan Columbia duoc dém riéng ré dé
chon ctr tri doan cho mdi bang. Tong théng
Hoa Ky s€ dugc lya chon boi 538 cur tri doan
nay.?” He¢ théng ct tri doan cua Hoa Ky khac
v6i da s6 cuia phd thong dau phiéu ¢ chd: dbi
v6i hé thdng bau ctr phd thong dau phiéu,khi
g vién nao dat 50% (niam muoi phan tram)
tong sd phiéu toan qudc + (cong véi) 1 (mot)
phiéu sé& thang cir con ung vién Tong thong
Hoa Ky nao dat 270 phiéu cir tri doan s& tro
thanh Tong thong Hoa Ky ké tiép. Vi du,
tuong tu Hoa Ky, tai Paris, thi truédng thanh
phé nay dugc chon bdi cac cir tri doan gdm
c4c thanh vién hoi ddng thanh phd.*

Bing 2. So sanh ngudi thing cir
giira hai hé thong bau cir

H¢ thong | Pho thong | H@ thong cir tri
biu cir diu phiéu doan
. % + *) v §
Thing ctr 50/9; 1 (*)va .270/‘538 cr
phiéu tri doan
Pai dién Cong hoa Hop chiing qudc
tiéu biéu Phéap Hoa Ky

(*) Thong thuong, tai cac bang, tng ctr vién nao
thang ctr da so phicu pho thong s€ dugc toan bd so
phiéu ctr tri doan ctia bang do, theo cach “dugc an ca
nga vé khong” (Sink or swim) kiéu Hoa Ky.

Thir hai, nhu Robert E. Ross cho rang
ché dinh cir tri doan 1a sy hoa tron hoan hao
giita chu nghia lién bang, chii nghia lap hién
va sy dan chi.®® Chinh Alexander Hamilton

(20). Andrew Ellis, tldd, pp. 27.

(21). Andrew Ellis, tldd, pp. 25.

(22). Robert E. Ross, “Federalism and the Electoral
College: The Development of the General Ticket
Method for Selecting Presidential Electors”, The
Journal of Federalism, Volume 46 Number 2,
December18, 2015, Oxford University Press, pp. 147

khi viét vé& ché dinh ndy ciing cho ring “dé
la mot phwong thiec khong hoan hao, nhung
it nhat la xudt sic”.*® Pam dong thuong
bdc déng, dé bi xai giuc va chiu strc ép tdm
i tir chinh dam dong.?? Co 18 vi If do nhu
vay, cac nha 1ap hién Hoa Ky da thiét ké ché
dinh cur tri doan nhu mdt “bo loc” gilra dam
dong cir tri toan qudc téi hé thong cur tri
doan, nham tim ra ung ctr vién dich thyc
nhat cho chirc vu Tong théng Hop chiing
qudc Hoa Ky. B loc ndy c6 thé khong tim
ra ing ctr vién dugce yéu quy nhat nhung s&
tim ra ngudi thich hop nhat tai thoi diém bau
cu. Ngoai ra, béng “bo loc” ctr tri doan, gop
phan loai bo dugc viée “sing bai c4 nhan”,
“suy ton lanh ty” néu so v&i bau ctr truc tiép
pho thong dau phiéu dé chon ra 1 Toéng
thong nhu phan tich & luan diém dudi day.
Thir ba, xuét phat tir viéc ca nguyén thi
quéc gia (hanh phap) va Thuong nghi vién,
Ha nghi vién (lap phap) déu dugc uy quyén
boi nhan dan thong qua bau cir, hai nhanh
quyén luc riéng r& nay cua Hoa Ky s& “kiém
ché va ddi trong” nhau trong quan tri, diéu
hanh qudc gia. Tuy nhién, voi nhanh hanh
phap, viéc nhan dan uy quyén cho mot ca
nhan nén trong trach, danh dy cta ca nhan
d6 s& tré nén rat ning né va phuc tap. Viéc
thiét ké hé thong bau cur cir tri doan ddi voi
nhanh quyén luc ndy, cac nha 1ap hién Hoa
Ky mudn tranh cic xu hudéng ich ki hoa,
“sting bai ca nhan hoa” hay “doc tai hod”
vao tay tng clr vién dic cir Téng thong Hop

- 169, http://publius.oxfordjournals.org/content/46/2/
147 full.pdf, truy cap 02/3/2019.

(23). Alexander Hamilton, tldd, pp. 446.

(24). Xem thém: Gustave Le Bon, Nguyén Xuén
Khénh (dich), Tam |i hoc dam dong, Nxb. Tri thic,
Ha Noi, 2006.
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ching quéc Hoa Ky (néu so véi bau cur truc
tiép phd thong dau phiéu dé chon ra 1 Tong
théng). Khac voi bau cir Téng théng Hoa
Ky, Hién phap Phap quy dinh 2 vong bau cir
Tong thdng, cu thé:

Bing 3. So sanh bau cir Téng thong
Hoa Ky va Cong hoa Phap

Nudq Phéap
N6i Hoa Ky (Hién phap nam
dung 1958)*
Quyén hanh | Téng théng s& dugc
phap s& duogc | bau vao nhiém ki 5

Nhiém

ki

trao cho Tong
thdng Hoa Ky.
Téng théng co
nhiém ki 4 nam
va Pho Toéng
thong ciing dugc
bau ra theo cling
mot nhiém ki.

nam theo ché do bau
clr truc tiép.

Khéng ai c6 thé lam
nhiéu hon hai nhiém
ki lién tiép.

Cach thuc hién cua
didu nay s& duoc
xac dinh boi mot Pao
luat vé thé ché
(Institutional  Act)
(Diéu 6).

Theo thé thic
ma co quan lap
phap & d6 quy
dinh, mdi bang
s& cir ra mot s
dai cir tri bang
tong s6 thuong
nghi si va ha

Téng thong s& duoc
bau bang da sb tuyét
dbi phiéu bau. Néu
da sb khong dat duoc
phiéu bau tai vong
mot thi vong hai sé
duoc tién hanh vao
ngay thor mudi bdn

Hinh | nghi si ma bang | sau d6. Chi hai ting
thirc | s& bau ra trong | cir vién ding dau
bau cr | Quoc hoi. Nhung | vong mot s& duoc

khong mot
thuong nghi si,
ha nghi si hodc
mot quan churc
nao dam nhi€m
chuc vu cong s€
dugc chon lam
Ct tri doan.

vao tiép vong hai.
Qué trinh bau Tong
thong s& bat dau
bang viéc kéu goi
cac cude bau cir noi
trén bdi Chinh phu
(trich Piéu 7).

(25). http://www.legislationline.org/documents/action/

popup/id/17998, truy cap 02/3/2019.
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Thir tw, hé théng bau cir cir tri doan
cling gop phan thu hat sy chu ¥ cua khong
chi cua coéng luan Hoa Ky ma con cua thé
gi6i ddi v6i cude bau cur Tong thdng Hoa
Ky. Ngoai viéc hdo htrc xem truc tiép cac
{rmg ctr vién tranh luan trén truyén hinh, ctr
tri va cac cu tri twong lai Hoa Ky s€ cé
nhirng bai hoc vé hién phap va phap luat bd
ich, thiét thuc khi tham gia cd vii hay gop
ph?m hau can cho cudc bau ctr. Mot phﬁn
boi sy khac la trong phuong thie bau cir cir
tri doan, cudc bau cir Tong théng Hoa Ky,

7
KA

bon nim mot 1an, lai tao con “sét” cho
khong chi cu tri Hoa Ky (nhiing ngudi cé
quyén bau cu, lya chon ung cir vién) ma con
cho ca thé gidi. Vi dy, ngay tai Viét Nam,
viéc theo ddi cic cudc bau cir Téng thong
Hoa Ky ciing rat s6i ndi v6i nhidu dy doan
khac nhau vé Téng thdng dic cir.

Tom lai, ché dinh ctr tri doan theo Hién
phap Hoa Ky 1a mot ché dinh doc déo, co
tudi doi 1au dai (trén 200 ndm) va van con st
dung tot dén ngay nay. Di san 1ap hién nay
ctia cac nha 1ap qudc Hoa Ky, co 18 da gop
phin dua Hoa Ky tr¢ thanh cuong qubc
trong nhiéu thap nién va ngdy mot cuong
thinh hon. Cudc bau ctr nam 2016 giira Gmg
ctr vién Donald Trump (Pang Cong hod) va
Hilary Clinton (Pang Dan chu) da tiép tuc 1a
phép thir cho sy “xuét sic” cta hé thong bau
cu tri doan tai cac bang va Lién bang Hoa Ky,
tir bau cir riéng ré theo dang dén toan qudc.
Heé théng bau ctr cir tri doan ciia Hoa Ky ¢6
thé khong xuét sic nhat nhung chic chén rat
doc dédo trong phuong thic lya chon tng cu
vién dic ctr Tong théng va Phé tong thong
Hop ching qudc Hoa Ky. Su thu hut cong
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chdng va cong luan thé gidi, tudi doi cua hé
théng bau ctr ctr tri doan trong lich st Hoa
Ky ciing goép phan minh chimg cho su doc
dao, c6 mot khong hai ctia hé théng bau cir
cu tri doan.

3.2. Kha nang van dung ché dinh cir tri
doan tai Viét Nam

Tai Viét Nam, theo Piéu 1 (nguyén tic
bau ctr) Luat bau cir dai biéu Qudc hoi va dai
biéu hoi ddng nhan dan nam 2015 thi: “Viéc
bau cir dai biéu Quoc héi va dai biéu hji
dong nhén ddn dwoc tién hanh theo nguyén
tic phé thong, binh dcfng, truc tié'p va bo
phiéu kin”. Tuy nhién, khoan 2 Diéu 11 (khu
vuc bo phiéu) Luét nay quy dinh: “Mdi khu
viee bo phiéu cé tie ba tram dén bon nghin cie
tri. O mién nii, vung cao, hai dao va nhirng
noi dan cu khong tdp trung thi du chua co du
ba tram cw tri ciing dwoc thanh lap mot khu
vire bo phiéu”. Can ctr quy dinh vé khu vuc
b6 phiéu néu trén, ddi v6i nhitng ving séu,
xa, mién nai va khdi cir tri dic tha (dan toc it
nguoi), Viét Nam cé thé van dung c6 chon
loc ché dinh cir tri doan néu xét théy can thiét
va lya chon thoi diém thich hop. Cu thé, ddi
v6i nhitng khu vuc bd phiéu dac thu, ba tram
ctr tri dugc dai dién boi 01 ctr tri doan. Cac cir
tri doan nay s€ tap trung tai tinh li cua cac khu
vuc bd phiéu cip tinh va bo phiéu cho cac
g cir vién dai biéu Qudc hoi, dai biéu hoi
ddng nhan dan trén nguyén tic ctr tri doan bo
phiéu cho ung cir vién nao, tmg ctr vién d6
duoc toan bd sb phiéu ma ho dai dién. Xét ¢
gbc do kinh té, viéc trién khai ché dinh nay &
cac khu vuc bo phiéu vung sau, xa, dan tdc it
nguoi s& tiét kiém duoc chi phi, ngudn luc va
thoi gian cho cong tac bau cur. Viée van dung

ché dinh ctr tri doan can c6 thi diém, lya chon
cac khu vuc phu hop (vin hod, dan tri, thd
nhudng, dia - chinh tri...). Vi du: dbi v6i mot
s6 khu vuc dia 1 ¢6 truyén théng, tap tuc, toc
ngudi dong nhat (khu Cao - Béc - Lang; Ha -
Tuyén - Thai), c6 thé xay dung dé an thi diém
bau ctr lya chon céc ctr tri doan cua cac dan
toc it nguoi (Vi du: dan tdc Tay, Nung...), tir
d6 lua chon ra dai biéu cua cac dan toc it

nguoi do./.
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PANH GIA TAC PONG PHAP LUAT...
(tiép theo trang 57)

Vé6i mot nén phéap luat con non tré, Viét
Nam can c6 sy tiép thu nhiing bai hoc kinh
nghiém trong cobng tac xay dung phap luat
cua EU nham hudng téi hoan thién hé thong
phap luat tién tién, phat trién, phi hop Vvoi
yéu cau cua cdng cudc xay dung Nha nudc
phap quyén xa hoi chi nghia Viét Nam./.
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