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KIEM SOAT VA CAN BANG QUYEN LUC TRONG HE THONG CHINH QUYEN
DIA PHUONG NHAT BAN VA NHUNG GIA TRI THAM KHAO CHO VIET NAM

TRUONG HO HAI *
AU THI TAM MINH **

Tom tdt: Trai qua cac cugc cai cach hanh chinh, cdc chwong trinh thi diém, cho d@én nay, Viét
Nam duwong nhie van dang loay hoay di tim mét mo hinh chinh quyén dia phirong phir hop. Thuc té 13,
cach thirc té churc va co ché kiém soat quyén lyc trong hé thong chinh quyén dia phirong Viét Nam con
nhiéu diém bat cdp, 1am suy giam hiéu luc qUan I va dnh huong dén viéc thirc hanh dan chai. Trong
khi d6, Nhdt Ban quéc gia chau A véi cung cdu triic nha niede don nhdt va chia sé nhiéu diém chung
véi Viét Nam vé vin hod, chinh tri-xa héi, da thanh cong trong viéc cai cach va thiet Idp nén bg may
chinh quyén dia phirong manh mé, hiéu qud; ddc biét, co ché kiém soét va can bang quyén luc giita co
quan dai dién va nguwoi dimg dau hanh chinh dia phwong chira dung nhing gia tri goi mé cho Viét
Nam. Bai viét phan tich co ché kiém soat va can bang quyén luc trong hé thong chinh quyén dia
phirong Nhdt Ban; so sanh véi té chirc chinh quyén dia phwong Viét Nam; dé xudt mét sé phwong
hirong cai cach chinh quyén dia phwong & Viét Nam.
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THE CONTROL AND BALANCE OF POWERS WITHIN JAPANESE LOCAL GOVERNMENT
AND EXPERIENCE FOR VIETNAM

Abstract: Despite a lot of efforts in public administrative reforms and pilot programs, Vietnam
is still struggling to find out an appropriate model of local government. In practice, the structure
and power control mechanism in the local government system of Vietnam has shown many
shortcomings, weakening the management effectiveness and undermining the practice of democracy.
Meanwhile, Japan, the same Asian unitary country that shares the common socio-political culture
with Vietnam, has successfully established a strong and effective system of local government. In
particular, its mechanism of power control and balance between the representative agency and the
head of local administration implies certain values for Vietnam. This paper analyzes the mechanism
of power control and balance in the Japanese local government system; makes comparisons with
Vietnamese local government; and thereby suggests some recommendations for reforming the
comparable system in Vietnam.
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1. Kiém soat va can bang quyén luc
trong hé théng chinh quyén dia phwong
tai Nhat Ban

Kiém soat va cin bang quyén luc
(checks and balances) vén 1a khai niém gin
lién voi mé hinh “tam quyén phan 1ap”, & d6
mdi nhanh quyén luc (lap phap, hanh phap,
tu phap) doc 1ap voi nhau nhung ludn co sy
kiém soat 13n nhau, dam bao dé khong mdt
nhanh nao tr¢ nén qua manh, tao nén sy can
bang giita cac nhanh quyén lyc nha nudc. Du
& Viét Nam, “tam quyén phan lap” khong
phai 12 nguyén tic co ban cia to chirc va van
hanh quyén lyc nha nuge® nhung nhitng gia
tri cia nd van co tinh tham khao dbi véi Viét
Nam, boi kiém soat quyén lyc 13 mot trong
nhing van dé c6t 16i dbi vai bat ki nha nuéc
va ché d6 chinh tri ndo nham dam bao hiéu
qua hoat dong va ngan ngura, loai bd nguy co
lam quyén, 1ong quyén cua co quan, nhan
vién nha nudc, nhimg ngudi ndm gilt quyén
luc nha nude. Kiém soat quyén lyc nha nude
& cap dia phuong cang quan trong, boi chinh
thong qua chinh quyén dia phwong ma chi
truong, chinh sach, cac chirc ndng cua nha
nudc dugce thue hién va di vao cudc séng cua
nguoi dan. Nhat Ban cling khong phai la
quéc gia thyc hién “tam quyén phéan 1ap”
mot cach triét dé va cimg nhic ma c6 sy van
dung mém déo d6i véi co ché kiém soat va
can bang nay.

(2). Tran Hau Thanh, Nhdp khdu thuyér “tam quyén
phan ldp” hay ld bai c6 suy bdt én chinh trj, xung dét
quyén lyc, http://tuyengiao.vn/nghien-cuu/nhap-khau-
thuyet-tam-quyen-phan-lap-hay-la-bai-co-xuy-bat-on-
chinh-tri-xung-dot-quyen-luc-123886,  truy  cap
12/5/2020.
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Hé théng chinh quyén dia phuong ngay
nay caa Nhat Ban gom 2 cip la cap tinh va
cap co s& (bao gdm céc thanh phd, thi trin
va lang, dugc xem la cac do6 thi ty quan).
Trai qua ba lan sap nhap don vi hanh chinh
co s& 16n (cudc sap nhap 16n lan thir nhat
dudi thoi Meiji, 1an hai duéi thoi Showa, va
lan ba duéi thoi Heisei), sé luong don vi
hanh chinh co s& ¢ Nhat da giam manh tir
hon 70,000 don vi vao nam 1888 xuéng chi
con 1718 don vi. Trong khi 0, s6 luong tinh
van duy tri 1a 47 tinh tir ndgm 1888 dén nay.®
Cac tinh va cac don vi hanh chinh co s& ¢6
t6 chirc va hoat dong twong ddi doc 1ap chi
khéng c6 quan hé the bac. Nguyén tic tu
quan dia phuong dugc ghi nhan va dam bao
boi Hién phap Nhat Ban.

M6 hinh chinh quyén dia phwong &
Nhat Ban duoc goi 1a mo6 hinh dai dién kép
hay ludng dai dién, theo d6, nguoi dimg dau
co quan hanh chinh dia phuong (thdng doc &
tinh, thi truong ddi véi cac don vi hanh
chinh co s&) va hoi dong dia phuong déu do
ngudi dan truc tiép bau ra cho nhiém ki 4
nam. Céc thdng dbc, thi truong c6 quyén bd
nhiém cac ph6 théng dbc, pho thi truong,
thanh vién cua cac uy ban hanh chinh véi su
phé chuan cua hoi dong dia phuong. Thu
truong cua cac phong, ban trong co cau to
chirc chinh quyén dia phuong do théng ddc,
thi truong truc tiép bd nhiém. Thong ddc, thi
treong cling nhu cac cong chic hanh chinh
khac khong dugc phép kiém nhiém lam dali
biéu quic hoi hay dai biéu hoi dong dia
phuong. Hoi ddng dia phuong 1 co quan dai

(3). CLAIR, Local government in Japan 2016, 2017,
tr. 3 - 4, http://www.clair.or.jp, truy cap 12/5/2020.
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dién, c6 quyén phé chuan ngan sach va ban
hanh cac van ban quan li, diéu hanh cong
viéc tai dia phuong. Tuy thudéc quy mé dan
s6, s6 lwong dai biéu dao dong tir 40 dén 120
ddi véi hoi dong tinh (Tokyo 1a do thi dac
biét véi 130 dai biéu), tir 26 dén 96 ddi véi
cac thanh phd va tir 12 dén 26 ddi voi thi
tran va lang.*

Vé mbi quan hé gitta nguoi dung dau
hanh chinh dia phuwong va hoi dong dia
phuong, t6 chic chinh quyén dia phuong
Nhat Ban mang dic diém ciaa md hinh Tong
thdng, “hoat déng trén nguyén tac phan chia
quyén lwc va kiém soat tir bén trong dé dam
bdo mét nén quan tri dia phuong dan chii”.®
Do d6, ca ngudi dung dau hanh chinh dia
phuong va hoi dong déu c6 phuong tién dé
ban hanh va thuc hién nhitng sang kién
chinh sach déng thoi tao ra sy can bang va
kiém soat quyén luc.

1.1. Nhitng tham quyén quan trong cua
nguoi dieng dau chinh quyén dia phwong

Céc thdng ddc, thi trudng c6 quyén ban
hanh céac van ban phap quy, trinh du luat cho
hoi dong dia phuong, chuan bi va thuc thi
ngan sach dia phuong, chi dao viéc thu thué,
phi. V& quyén trinh dy luét, du cac dai biéu
hoi dong dia phwong ciing c6 quyén trinh dy
luat nhung trong thuc té quyén nay thuong
duoc st dung cha yéu boi ngudi dung dau
chinh quyén dia phuong.®) Dic biét, cac

(4). Piéu 91 Luat Ty quan dia phwong Nhat Ban
nam 1947.

(5). CLAIR, An outline of local government in Japan,
2013, https://www.gdrc.org/uem/observatory/logov-
japan.pdf, truy cap 12/5/2020.

(6). Kimura Shunsuke, “A multilayered check-and-
balance system: Trends of a dual representative system
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thdng ddc, thi truong c6 quyén luc manh mé
trong méi quan hé kiém soét va can bang ddi
véi hoi dong dia phuong, bao gdm quyén
phu quyét, quyén tu quyét va quyén giai tan
hoi dong dia phuong.

- Quyén phu quyét: Thong déc, thi truong
¢ quyén tir chdi nghi quyét do hoi dong dia
phuong thong qua va yéu cau hoi ddng xem
Xét lai, stra ddi hoic huy bo nghi quyét do
hoi dong ban hanh. Tuy nhién, néu c6 it nhat
2/3 dai biéu hoi dong bo phiéu tan thanh
nghi quyét thi nghi quyét s& van duoc théng
qua va khong thé bi pha quyét lan 2. Trong
lich str, quyén phu quyét khong thudng xuyén
duoc str dung nhung né van la tham quyén
quan trong. Trong thuc té, khi cac thong déc,
thi truang st dung quyén pha quyét, ho ¢4 ti
I¢ thanh cong cao hon hoi déng.m

- Quyén tu quyét: Pay la quyén cua céc
thdng ddc, thi truong trong viéc thuc hién
nhitng tham quyén vén thuong duoc thuc
hién boi hoi dong dia phuong, dic biét trong
truong hop khong thé triéu tap hoi ddng, hoi
dong khdng thé to chac phién hop hoic hoi
ddng chuyén giao mot sé van dé thuoc pham
vi tham quyén ctia minh cho ngudi dimg dau
co quan hanh chinh dia phuong. Tuy nhién,
viéc bd nhiém phé thdng dbc, phd thi truong
khéng thudc pham vi quyén tuy quyét cua
thdng dbc, thi truong. Khi hoi dong khéng
phé chuan quyét dinh don phuong cua théng
déc, thi truong, thong ddc, thi truong phai
bao cao giai trinh véi hoi ddng. Chu tich hoi
dong dia phuong triéu tap phién hop bat

in Japanese local administration, Hitotsubashi Journal
of Law and Politics, s 42/2014, tr. 33.
(7). Kimura Shunsuke, tldd, tr. 41 - 42.
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thuong néu nhu ngudi ding dau hanh chinh
khong triéu tap phién hop trong 20 ngay.®

- Quyén giai tan hoi dong dia phuong
khi bi bo phiéu bét tin nhiém: Trong truong
hop xay ra bt déng hay xung dot siu sic
gitra théng dbc, thi truong véi hoi dong dia
phuong, hoi dong c6 thé tién hanh bo phiéu
bat tin nhiém d6i voi nguoi dimg dau hanh
chinh. Néu nghi quyét bat tin nhiém duoc
thong qua, thdng ddc, thi trudng co nguy co
bi b&i mién. Tuy nhién, cac théng dbc, thi
truong lai dugc trao quyén giai tan hoi dong
dia phuong dé vo hiéu hoé viéc bo phiéu bat
tin nhiém. Tai phién hop dau tién caa hoi
ddng duoc tridu tap sau khi hoi dong cii bi
giai tan, néu nhu hoi ddng mot lan nita bo
phiéu bat tin nhiém, thdng déc, thi truong
chic chan bi bai mién.

1.2. Nhizng tham quyén quan trong cua
hoi dong dia phirong

Hoi dong dia phuong c6 quyén ban
hanh, stra doi, bai bo nghi quyét, vian ban
luat tai dia phuong. Hoi dong thong qua
ngan sach, quyét dinh viéc thu cac loai thué,
phi tai dia phuwong, phé duyét hop dong, phé
duyét viéc st dung va quan li tai san cong,
phé duyét viéc khoi kién hodc khiéu kién
hanh chinh. Cac dai biéu hoi dong c6 quyén
trinh du luat, du rang thuc té phan 16n cac du
luat dugc trinh boi co quan hanh chinh.
Ngoai ra, cac hoi dong dia phuong co thé dé
xuat y kién bang van ban téi Qudc hoi hoic
céc co quan chinh phu vé nhitng van dé lién
quan dén loi ich chung cua dia phuong
minh.® Xét v& mat kiém soat quyén luc, c6

(8). Kimura Shunsuke, tldd, tr. 48.
(9). Piéu 99 Luat Ty quan dia phuong Nhat Ban
nam 1947,
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thé noi cac hoi dong dija phuong co nhiing
tham quyén quan trong dé c6 thé gay ap lec
hodc anh huong 1én ngudi ding dau hanh
chinh, hay néi cach khac, dam bao thé kiém
soat - can bang quyén luc véi nhanh hanh
phap, théng qua quyén kiém tra, diéu tra va
quyén bo phiéu bat tin nhiém, cu thé:

- Quyén kiém tra, diéu tra: Hoi dong dia
phuong c6 quyén kiém tra bat ki van ban, tai
liéu nao cua co quan hanh chinh lién quan
dén cac van dé cua dia phuong va yéu cau
cac co quan hanh chinh trinh b4do cdo hanh
chinh hozc bao céo tai chinh. Hoi dong ciing
c6 quyén diéu tra cac van dé thuoc tham
quyén quan Ii tai dia phuong, yéu cau su
hién dién, lay loi khai lam chang hay trinh
b&o céo.

- Quyén bo phiéu bat tin nhiém ddi voi
ngudi dung dau hé théng hanh chinh dia
phuong: Viéc bo phiéu bat tin nhiém doi
hoi 2/3 tong sé dai biéu hoi doéng tré 1én co
mat tai phién hop bo phiéu va it nhat 3/4 s
dai biéu c6 mat tan thanh viéc bo phiéu bat
tin nhiém. Nghi quyét bat tin nhiém c6 thé
khién thdng dbc, thi truong bi bdi mién
hoic chinh hoi dong dia phwong bi giai
tan. Trong truong hop hoi dong bi giai tan,
hoi dong méi duoc bau ra néu van bo
phiéu bat tin nhiém di véi thong ddc, thi
truong thi théng déc, thi truong dwong
nhién bi bdi mién. Can lwu y rang nghi
quyét bat tin nhiém 1a “vii khi cudi cung
cua hgi dong dé giai quyét xung dét véi

nhénh hanh phap .

(10). Kurt Steiner, Local government in Japan, Stanford
University Press, California, 1965, dan theo Kimura
Shunsuke, tldd, tr. 31.
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Nhin chung, cac bién phap thuc hién
tham quyén cua ngudi dimg dau hanh chinh
dia phuong kha hiéu qua va ndi troi trong hé
thong chinh quyén dia phwong hién tai cua
Nhat Ban.(*") Mic du vay, hoi dong dia
phuong thuc sy dong vai trdo quan trong
trong co ché kiém soat va can bang quyén
luc v6i nhanh hanh phap. Thuc té 13, xung
dot gitta nhanh hanh phép, dimg dau 14 théng
déc, thi truong va hoi dong dia phuong gan
day c6 xu hudng gia taing ¢ Nhat Ban. Muc
dich cubi cung 1a huéng t6i viéc thuc hién
hiéu qua chitc nang quan tri dia phuong,
phuc vu tét nhat doi sdng caa nhan dan.

2. Kiém soat va can bang quyén luc
tai dia phuong trong twong quan so sanh
gitra Nhat Ban va Viét Nam

Khi xem xét viéc phan chia thim quyén
va mdi quan hé giita co quan hanh chinh dia
phuong va co quan dai dién, c6 thé thay t6
chac chinh quyén dia phuong Nhat Ban va
Viét Nam c6 nhiéu nét khac biét. Van dé
nén tang tao nén su khac biét 4y nim o
nguyén tic t6 chirc va hoat dong cua bo
may nha nuéc. O Nhat Ban, chinh quyén
dia phuong dugc t6 chac va hoat dong theo
nguyén tic tu quan dia phuong, theo do,
chinh quyén trung vong, tinh va co s¢ hoat
dong twong d6i doc lap, chiu trach nhiém
truc tiép trudc nhan dan; quyén lyc va trach
nhiém ca nhan dugc quy dinh 13 rang. Pac
biét, sy cing thang “lanh manh” giita nguoi
ding dau chinh quyén va hoi dong dia
phuong dugc don nhan mot céch tich cuc.
Hoi dong dia phwong to ra la cdng cu hiu
hi€u trong gidm sat co quan hanh chinh va

(11). Kimura Shunsuke, tldd, tr. 49.
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dua ra sang kién chinh séch cua riéng minh.
Trong khi d6, hé théng hanh chinh Viét Nam
duoc to chuac theo ciu tric thit bac trén
nguyén tic tap trung dan chu; theo do, co
quan hanh chinh (uy ban nhan dan - UBND)
chiu trach nhiém kép trude co quan dai dién
cung cap (hoi ddng nhan dan - HDND cing
cap) va truéc co quan hanh chinh cp trén
(UBND cép trén). Co ché lanh dao va ra
quyét dinh tap thé, su phan chia chuc ning,
tham quyén chua 13 rang, clng vai sy thiéu
ving cua co ché kiém soat quyén luc hiéu
qua, dé din dén hién tugng dun day trach
nhiém, lam dung quyén lyc, t& quan liéu va
tham nhﬁng.(lz)

O Nhat Ban, nguoi dimg dau chinh
quyén dia phuong (théng déc, thi truong)
duoc bau tryc tiép boi nguoi dan; trong khi ¢
Viét Nam, cha tich UBND duogc bau gian
tiép bai co quan dai dién (HPND). Dic biét,
chi tich UBND & nudc ta dugc bau ra ¢ ki hop
dau tién cuia HPND trong sd cac dai biéu
HPND. Trong khi d6, thong déc, thi truong &
Nhat Ban khong dugc phép dong thoi kiém
nhiém chic danh dai biéu hoi dong dia
phuong. Piéu ndy la nhim dam bao méi
quan hé doc lap giita hoi dong va co quan
hanh chinh, tir d6 tao diéu kién cho su giam
sat 1an nhau mot cach khach quan giira hai
CO quan nay.

Hoi dong dia phuong (co quan dai dién)
& Nhat Ban va Viét Nam ciing c6 mot sb
khac biét co ban. O Nhat Ban, dai biéu hoi
ddng dia phuong khong dugc phép dong thoi
1a dai biéu Qudc hoi, dai biéu cua hoi dong

(12). Phan Thi Lan Huong, Reforming local government
in Vietnam - Lesson learned from Japan, Luan an tién
si Luat hoc, Pai hoc Nagoya, 2012, tr. 6.
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khac hodc cbng chic cua co quan hanh
chinh. Quy dinh nay nham dam bao tinh doc
lap, su trung 1ap cua cac dai biéu dan cu,
gilp hoi ddng dia phuong trg thanh thiét ché
khach quan va hiéu qua trong giam sat co
quan hanh chinh. Hoi dong dia phuong Nhat
Ban ciing c6 thé ban hanh vin ban luat va
dat ra mac thué riéng cua dia phuong; dic
biét 1a xem xét ban hanh nghi quyét hoic
van ban luat theo kién nghi cua nguoi dan
qua nhitng co ché cy thé. Tréi lai, o Viét
Nam, HDND khong c6 quyén lap phap va
dinh ra muc thué riéng. Pai biéu HDND
thuong kiém nhiém nheing chac vu khéc,
nhiéu ngudi dong thoi 1a dai biéu HDND
cac cap hoic lam viéc trong co quan hanh
chinh. Pai biéu HDND lang nghe y kién
ctia ngudi dan nhung lai khong c¢6 co ché dé
truc tiép giai quyét nhitng van dé ma nguoi
dan dwa ra. Biéu nay vo hinh trung khién
hoat dong cua HDND va dai biéu HDND
tré nén hinh thuec.

Quan trong hon, Nhat Ban da thiét l1ap
dugce co ché kiém soat va can bang quyén
lyc thdng qua cac tham quyén cu thé duoc
trao cho ngudi ding dau chinh quyén ciing
nhu hoi dong dia phuong. Tai Nhat Ban, hoi
ddng dia phuong c6 thé bo phiéu bt tin
nhiém nham bai mién nguoi dung dau dia
phuong. Nguoc lai, théng ddc, thi trueng co
thé giai tan hoi dong dia phuwong khi bi hoi
ddng bo phiéu bat tin nhiém. Théng ddc, thi
truong cling c6 quyéen pha quyét ddi véi nghi
quyét do hoi dong dia phuong ban hanh. Con
& Viét Nam, HDND c6 thé lay phiéu tin
nhiém d6i véi cha tich UBND nhung chua
¢6 co ché chinh thuc dé giai quyét két qua
ldy phiéu nay. Chu tich UBND khéng c6
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quyén pha quyét ddi véi HDND, ciing khong
thé giai tan HDND (chi HDND cép trén méi
c6 tham quyén giai tan HDND cép dudi).

3. Phwong hwéng cai cach mé hinh
chinh quyén dia phwong Viét Nam tir kinh
nghiém caa Nhat Ban

Pit md hinh t6 chic chinh quyén dia
phuong Nhat Ban va Viét Nam trong tuong
guan so sanh cho thay mot s van dé dat ra
va day ciing c¢6 thé xem la nhiing gia tri goi
ma cho Viét Nam trong viéc xem xét cai cach
t6 chirc chinh quyén dia phuong hién nay:

- V& nguyén tac tu tri dia phuong: Ty
tri dja phuong da trd thanh nguyén tic phd
bién ¢ nhiéu qudc gia, 1a xu huéng cua nén
quan tri dan chu va hién dai, & do cac dia
phuong duoc trao quyén chu dong clng
nhitng thAm quyén va trach nhiém rd rang,
phu hgp trong viéc thuc hién quan li nha
nudc tai dia phuong.

- Vé céch thiic lya chon nguoi dung dau
co quan hanh chinh dia phuong: khong chi
riéng & Nhat Ban ma ¢ nhiéu quéc gia khac,
nguoi dimg dau hanh phap dia phuong dugc
bau tryc tiép boi ngudi dan, nhd d6 nang cao
trach nhiém truc tiép cua lanh dao dia
phuong truéc nhan dan.

- V& vai trd va trach nhiém ca nhan:
Nguoi ding dau hanh phap dia phuong co
vai trd then chdt va trach nhiém cé nhan rd
rang véi tu cach 1a nguoi ding dau dia
phuong. Ho ¢6 nhiing céng cu manh mé& dé
thuc thi quyét sich nhung ludn phai chiu
trach nhiém rd rang cho nhiing quyét dinh
cua minh va chiu sy gidm sat cua dan qua co
ché cu thé.

- V& vai trd cua co quan dai dién ¢ dia
phuong: Co quan dai dién do dan bau ra 1a
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thiét ché ton tai song hanh véi co quan hanh
chinh dia phwong & hau khap cac quédc gia,
la mot kénh dam bao dan chu va kiém soat
quyén lyc quan trong & dia phuong. Hiém c6
quéc gia ndo ma ¢ mot cap hanh chinh cu
thé lai thiéu ving co quan dai dién do dan
bau. Lam thé nao dé dam bao vai tro thuc su
ciia co quan dai dién trong hé thdng chinh
quyén dia phuong 1a van dé then chét.

Trén co s& xem Xxét, phéan tich nhing
van dé c6 tinh Ii luan, déng thoi tham khao
mé hinh t6 chic chinh quyén dia phuong
Nhat Ban, dac biét 1a vé co ché kiém soat va
can bang quyén luc giira thiét ché hanh phép
va thiét ché dai dién tai dia phuong, c6 thé
dé xuat mot sé phuong hudng cai cach chinh
quyén dia phuong Viét Nam nhu sau:

Thiz nhdt, ting cuong tinh ty chu, ty
chiu trach nhiém trong t6 chtc va hoat dong
cta chinh quyén dia phuong, tién téi xéac 1ap
quy ché ty quan dia phuong tai Viét Nam

Trong khi nguyén tic ty quan dia
phuong da tré nén phd bién & nhiéu qudc
gia, Xuat phét tir yéu cau cua mot nén quan
tri hién dai, trudc thuc té hé théng chinh
quyén dia phuong ¢ Viét Nam dang boc 16
nhiéu van d&, mot s nghién cau ¢ Viét Nam
da dé cap ty quan dia phuong nhu mot khia
canh cua cai cach chinh quyén dia phuong
va nhin manh nhu cau giam thiéu sy can
thi¢p tu phia trung wong cung vai viéc cung
¢ ngudn lyc tai chinh, tham quyén vé ngan
sach cua cac dia phuong.*?

(13). Bui Xuan Puc, “Ty quan dia phuong: van dé
nhan thuc va van dung & nudc ta hién nay”, Tap chi
Nha nuwoéc va phap lugt, sé 01/2007, tr. 10 - 16;
Nguyén Minh Phuong, Thuc trgng phan cdp, phan
quyén va vian dé tw qudan dia phwong tai Viét Nam.
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Tuy nhién, quan trong hon va mang tinh
cdt 161 hon chinh 13 viéc thiét ké to chac bo
may Vvéi sy phan cdp nhiém vu, chic ning,
tham quyén hop i va nhiing co ché cu thé dé
hién thuc hoa né. Quy dinh vé& méi quan hé
phu thudc cua co quan cip dudi vao co quan
cap trén co thé duoc xem xét loai bo, tham
chi ngay ca viéc phé chuan cua Chu tich
UBND cép trén dbi véi két qua bau cu
UBND cap dudi, caa Tha tuéng Chinh pha
dbi véi két qua bau ca UBND cép tinh. Bén
canh do, viéc lam rd co ché cho phép nguoi
dan bai mién chu tich UBND hoic dai biéu
HDND la rét can thiét. Chi co nhu vay, tinh
tu chu, trach nhiém va nhirng giéa tri dan chu
truc tiép & co s méi thuc su duoc dam bao.

Thet hai, xem xét phuong an bau cir truc
tiép chu tich UBND

Pé xay dung hé théng chinh quyén dia
phuong ty chu, trdch nhiém, mét trong
nhitng phuong huéng can duoc tinh téi 12 &p
dung co ché nguoi dan truc tiép bau ra nguoi
dung dau hanh phap dia phuong nhu Nhat
Ban ciing nhu nhiéu nudc trén thé gioi. Hién
nay, ¢ Viét Nam, chu tich UBND vdéi tu cach
la nguoi dung dau hanh chinh dia phuong
chiu trach nhiém truéc HDND cung cdp va
co quan hanh chinh cap trén. Nhu vay, nguoi
dung dau hanh phap dia phuong khéng chiu
trach nhiém tryc tiép trude ngudi dan ma chi
chiu trach nhiém gian tiép thong qua HDND.
Viéc bau cur truc tiép chic danh chu tich

Hoi thao: To chiic chinh quyén dia phuong & Viét
Nam: Nhitng van dé I luan va thuc tién, Ninh Thuan,
ngay 06/4/2013; Thai Vinh Thing, Tdng cwong vai
trd0 tw quan cua chinh quyén dia phuong,
http://www.nhandan.com.vn/cuoituan/thoi-su-chinh-
tri/item/324602-.html, truy cap 10/02/2020.
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UBND s€ gilp nang cao tinh doc lap va
trach nhiém cua nguoi ding dau hanh phép
dja phuong, tir d6 xdy dung hé thdng chinh
quyén dia phuong dan chu va trach nhiém,
tang cuong su minh bach va long tin cua
nguoi dan vao chinh quyén dia phuong.

Thet ba, d6i méi co ché hoat dong cua
UBND, trong d6 nhin manh trach nhiém ca
nhan cua ngudi dimg dau

DPoi méi co ché hoat dong cua UBND
¢ vai tro quan trong trong viéc nang cao
hiéu qua hoat dong ciia UBND. Co ché lam
viéc hién tai cia UBND van dic trung boi co
ché 1anh dao va ra quyét dinh tap thé, von
dugc xem nhu yéu té dan chi nham dam bao
tat ca cac thanh vién co thé dong gop v kién
va tham gia vao qua trinh ra quyét dinh. Tuy
nhién, co ché tap thé to ra khong hiéu qua
khi khong thé xac dinh rd rang ai phai chju
trach nhiém cho nhiing quyét sach sai lam.
NO ciing anh hudong téi kha nang ung pho
cua chinh quyén trong viéc xur li kip thoi
cac van dé cua dia phuong do UBND hop
mdi thang mot 1an va quyét dinh duoc ban
hanh khi c6 quéa 1/2 thanh vién tan thanh.®®
Vi vay, can thiét phai nhan manh va lam rd
trach nhiém c& nhan nham nang cao kha
nang ung pho va tinh trach nhiém cua chinh
quyén dia phuong. Bén canh d6, nén ching
xem xét quy dinh quyén cua chu tich
UBND trong phan bién cac nghi quyét cua
HDND, tham chi xa hon 1a quyén phu quyét

(14). Phan Thi Lan Huwong, “Kinh nghiém cai cach
ctia Nhat Ban va viéc xdy dung mé hinh chinh quyén
dia phuong ¢ Viét Nam”, Tap chi Nghién cuu ldp
phap, s 10/2012, tr. 57 - 61.

(15). Biéu 123 Luat T6 chuc chinh quyén dia phuong
Viét Nam nam 2015.
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va giai tan HDND trong nhiing truong hop
nhat dinh.

Thiz ne, cang c6 vai trd cia HDND
trong hé théng chinh quyén dia phuong

O Viét Nam hién nay, HDND cac cép
cO vai tro, churc nang, quyén han chua théat ro
rang; HDND thiéu tinh doc lap twong d6i
trong hoat dong ctia minh nén hi¢u luc, hi¢u
qua chua cao va nhiéu khi con mang tinh
hinh thérc. Theo quy dinh cua Hién phap,
HDND c6 tham quyén quyét dinh nhing van
dé quan trong cua dia phuong va thyuc hién
vai tro giam sat d6i véi UBND. Tuy nhién,
trong thyc té, HDND khong thé hién dugc
sac anh huong cua minh. DU ring su phé
duyét caa HDND 1a yéu cau bat budc song
nhiéu khi chi mang tinh hinh thirc. Ngoai ra,
HDND con phu thuoc vao co quan hanh
chinh cap trén boi UBND cap trén c6 quyén
huéng dan va kiém tra viéc thuc hién cac
quy dinh ban hanh béi cac co quan nha nuéc
cap trén cia HDND. Tham quyén ra quyét
sach ctia HDND rat han ché bsi HDND
khong thé ban hanh vian ban diéu chinh
nhiing van dé méi chua duge quy dinh boi
céc co quan nha nudcC Cap trén.

HDND khong thé thyc hién chtc ning
gidm sat mot cach hiéu qua boi mot sb
nguyén nhan: c¢6 sy trang lap vé nhan sy
gitta HBDND va UBND bai chu tich UBND
va mot sé cdng chuc 1am viéc trong khéi co
quan hanh chinh ciing dong thoi la thanh
vién cua HPND; su phan dinh chic nang
chua 10 rang gitra HDND va UBND ciing
lam suy giam vai tro giam sat cia HDND;
mot s dai biéu HDND khong chuyén trach,
thiéu trach nhiém ciing nhu ki ning dé thyuc
hién nhiém vu cia minh. V& co ché hoat
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dong, HDND hop thuong ki mi nam hai 1an
VA qua céc cudc tiép xuc cur tri. Cac dai biéu
¢6 nhiém vu lang nghe va tra 15i cac cau hoi
ciia nguoi dan nhung lai khong c6 tham
quyén va co ché dé truc tiép giai quyét
nhitng van dé ma nguoi dan dat ra boi tham
quyén giai quyét nhitng van dé cu thé cua dia
phuong thuéc vé UBND. HPND chi c6
quyén kiém tra bao céo cua UBND cling cap
va vi vay khong cd nhiéu thyc quyén va stc
anh huong trong thuc té.

Trong bdi canh hién nay & Viét Nam,
can thiét phai cang cé vai tro cia HDND véi
tu cach co quan dai dién ¢ dia phuong, tir do
dam bao mot kénh quan trong dé chinh
quyén dia phuong chiu trach nhiém trudc
dan. Dé nang cao ning lyc cia HDND trong
giam sat UBND, nhiing quy dinh vé diéu
kién dai biéu HDND va co ché hién thyc hoa
quyén giam sat trong thuc té can duogc diéu
chinh, sira d6i. Ching ta c6 thé xem xét viéc
dai biéu HDND khong nén dong thoi 1am
viéc trong cac co quan hanh chinh. Kinh
nghiém ciia Nhat Ban cho thay phap luat can
dam bao mot mdi quan hé twong ddi doc lap
gitra HDND va UBND. Viéc dinh nghia lai
dia vi phap li cua dai biéu HDND s& gitp ho
thuc thi nhiém vu mot cach khach quan,
tranh su can thiép hoic xung dot vé loi ich.
Ngoai ra, can thiét phai ting cuong sé dai
biéu chuyén trach cho cac HDND.

Quan trong hon, HDND can phai duoc
trao nhitng tham quyén cu thé dé thuc hién
chtrc nang giam sat. Phap luat hién hanh quy
dinh UBND chiu su gidm sat cua ca HBDND
ciing cip va UBND cép trén. Co ché giam
sat song tring véi viéc phan dinh tham
quyén giam sat chua ro rang gitta HDND
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clng cap va UBND cép trén khién HDND
kho c6 thé thuc hién chirc ning giam sat cua
minh, nhat 1a trong mot hé théng ma tinh thi
bac noi troi. Mic du theo quy dinh, HDND
c6 quyén bdi mién chu tich UBND nhung
day chi 12 mot tha tuc nhiam chinh thicc hoa
quyét dinh cia co quan hanh chinh cip trén.
Nhu vay, nguoi dimg dau hanh chinh dja
phuong chiu trach nhiém trudc co quan hanh
chinh cép trén thay vi co quan dai dién do
dan bau ra. Do d6, nén ching phap luat can
cung ¢6 quyén giam sat doc quyén cuaa
HDND db6i véi UBND ciing nhu chu tich
UBND. Tuong tg nhu Nhat Ban, HDND ¢
Viét Nam can thiét duoc trao mot tham
quyén manh mé hon dé c6 thé quyét dinh bai
mién chua tich UBND. Cu thé, c6 thé coi bai
mién nhu moét co ché dé xu Ii két qua lay
phiéu tin nhiém. Mot co ché rd rang cho
phép HDND bai mién cha tich UBND trong
treong hop vi chu tich nay nhan dugc muc
tin nhiém thap nén duoc quy dinh bai luat.
Mt khac, viéc cai cach bau ctr va cung
cd quyén quyét sach cuia HDND sé& gilp
nang cao vai tro dai dién cia HDND ¢ Viét
Nam. Viéc nay duoc thé hién & mot hé thong
bau ctr mé hon, véi viéc ting co hoi cho cac
ung cu vién ty ng cu hoac do mot nhdm
dan cu dé cur. Bac biét, can c6 co ché cu thé
dé HPND tiép thu va xu Ii thac mac, kién
nghi ciia nguoi dan. HDND ciing ¢6 thé c6
quyén dua ra cac sang kién chinh sach, théng
qua viéc ban hanh cac nghi quyét, dic biét la
khi c6 yéu cau, nguyén vong tir phia nguoi
dan. Chi ¢6 nhu vy, HDND méi c6 thé tro
thanh mot kénh dai dién manh mé va hiéu
qua hon cho y chi, nguyén vong va quyén loi
ciia nguoi dan; dong thoi tao ra duoc mdi
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quan hé can bang hon giita co quan hanh
chinh va co quan dai dién sé duoc tao ra, gop
phan thuc ddy dan cha, tinh minh bach va
trach nhiém ¢ dia phuong.

Chinh quyén dia phuong déng vai tro
guan trong trong viéc dam bao cung cap dich
vu cong, thuc day dan cha va sy tham gia
cua nhan dan vao quan li nha nuéc va xa hoi.
C6 thé thiy, hé théng chinh quyén dia
phuong hién tai ¢ Viét Nam c6 mot sé han
ché, 1am suy giam hiéu lyc quan Ii nha nudc
va anh huéng dén viéc thyc hanh dan chu.
Do do, ra soat, xem xét lai hanh lang phép i,
co ché t6 chirc va hoat dong cuia chinh quyén
dia phuong 1a can thiét nham huéng toi doi
méi, xay dung hé théng chinh quyén dia
phuong hiéu qua va trach nhiém. Gidng nhu
Viét Nam, Nhat Ban la mot nha nuée don
nhat va ting duy tri mot bo may nha nudc
tap quyén cao d6 song Nhat Ban da tién
hanh cai cach manh mé& dé dem dén nhitng
thay d6i sAu sac trong to chuc va thiét ké bo
may nha nudc, xay dung nén mot hé thong
chinh quyén dija phuong manh m& nhu hién
nay. Kinh nghiém cua Nhat Ban trong viéc
dam bao va thuc hién nguyén tic ty quan dia
phuong, trong thiét ké co ché kiém soét va
can bang quyén lyc tai dia phuong do d6
ham chtra nhitng gia tri tham khao cho Viét
Nam. Trong d6, nhiting van d¢ cdt I6i nam &
cach thic hinh thanh quyén luc, co so cua
trach nhiém, cach thirc giam sat chinh quyén,
su phan chia quyén han va trach nhiém rd
rang, hop i gitra cac co quan. Bau cu truc
tiép chu tich UBND, nhan manh trach nhiém
ca nhan cua nguoi dimg dau, cung ¢b vai tro
dai dién thuc sy cia HDND va thic day tu
quan dia phuong la nhitng phuong hudng
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can hudng toi trong cong cudc tim toi, cai
cach md hinh chinh quyén dia phuong & Viét
Nam hién nay./.
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