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TRACH NHIEM AN SINH XA HOI CUA DOANH NGHIEP
DOl VO1NGUOI LAO DONG TRONG SU PHAT TRIEN BEN VUNG

HOANG KIM KHUYEN *

Tém tit: Trach nhiém an sinh xd héi doi véi nguoi lao dong la mot dang trach nhiém xa hoi cua
doanh nghiép. Doanh nghiép dam bdo dwoc trach nhiém an sinh xd hdi tot thi khéng nhitng cudc song
ciia ngueoi lao dong dwege cdi thién ma con gép phan thiic day sw phat trién bén viing ciia chinh doanh
nghiép. Bai viét khai quat vé trach nhiém an sinh xa hoi ciia doanh nghiép - mot dang trdach nhiém xa
hoi cia doanh nghiép; phan tich cdc hinh thirc trach nhiém an sinh xa hoi cia doanh nghiép; lién hé
Véi trdach nhiém an sinh xd hoi ciia doanh nghiép & Viét Nam va ddt ra nhitng van dé phdp Ii can gidi
quyét dé dam bdo s phdt trién bén viing cia doanh nghiép trong tién trinh hdi nhdp quoc té. Voi
nhitng ndi dung nghién civu dé, bai viét nham givip hoach dinh, xdy dung cdc quy dinh vé trach nhiém
an sinh xd hoi cho doanh nghiép o Viét Nam.
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THE SOCIAL SECURITY RESPONSIBILITY OF ENTERPRISES FOR EMPLOYEES IN THE
SUSTAINABLE DEVELOPMENT

Asbtract: Social security for employees is a form of corporate social responsibility. If an enterprise
ensures good social security responsibility, not only the employees' lives but also the sustainable
development of its business will be improved. This article discusses the corporate social security
responsibility - a form of corporate social responsibility, analyzes the forms of corporate social
security responsibility, examines the social security responsibilities of enterprises in Vietnam and
introduces some legal issues to ensure the sustainable development of businesses in the process of
international integration. With such research content, the article aims to plan and build regulations on
social security for businesses in Vietnam.
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1. Trach nhiém an sinh xa hgi doanh
nghiép - m¢t dang trach nhiém xa hoi cia
doanh nghié¢p

Hién nay, dudi goc do nghién curu, trach
nhi¢m xa hdi cua doanh nghiép (Corporate
social responsibility - CSR) duoc tiép can

* Tién si, Vién Nha nwéc va Phap luat, Vién Han
Iam Khoa hoc Xa hgi Viét Nam
E-mail: hoangkhuyentv@yahoo.com
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dudi 3 khia canh khac nhau: 1) Coi CSR la
cach tao ra gia tri cho doanh nghiép, doanh
nghiép sir dung CSR dé tich hop cac muc
tiéu kinh té, moéi truong va xa hoi véi hoat
dong va tang truong cua cong ti, lam tang
danh tiéng cua thuong hiéu céng ti giira cac
khach hang va xa hoi; 2) Coi CSR la
phuong phap quan li rai ro, chinh sach cua
doanh nghiép va 1a mot cach tién hanh kinh
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doanh qua d6 cac doanh nghi¢p dong gop rd
rang cho lgi ich xa hdi; 3) Coi CSR la dao
dac cua doanh nghiép, 1a y thire trach nhiém
cia doanh nghi¢p véi moi trudng, cong
ddng xa hoi.Y Tuy nhién, du theo cach hiéu
nao, tuu trung lai, trach nhiém xa hoi cua
doanh nghiép la trach nhiém, nghia vu ma
khi dua ra quyét dinh kinh doanh, muc tiéu
ctia doanh nghiép khong chi don thuan 1a tbi
da hod loi nhuén hodc gia tri cho cac thanh
vién trong doanh nghi¢p ma con phuc vu va
bdo v¢ loi ich cta céc thanh vién trong xa
hoi nhu nguoi lao dong (NLD), nguoi tiéu
ding va cong dong noi chung.(z) Hién nay,
trach nhiém xa hoi cuia doanh nghiép tro
thanh ddi tugng diéu chinh trong phap lut &
mot s6 qudc gia trén thé gidi nhu: Quy tac
cua Cong ti (chinh sach trach nhiém xa hoi
cua doanh nghiép) nam 2013 (muc 135 va
cac tiéu muc (1) va (2) caa muc 469 Pao
luat Cong ti nam 2013, stra d6i nam 2019
cia An Do) (Companies (Corporate Social
Responsibility Policy) Rules, 2013);® Bo
luat Quan tri doanh nghiép ctia Vuong qudc
Anh (UK Corporate Governance Code) nam

2018Y... Céac dao ludt déu ghi nhén trach

(1). What is Corporate Social Responsibility,
https://www.unido.org/our-focus/advancing-econo
mic-competitiveness/competitive-trade-capacities-and
-corporate-responsibility/corporate-social-responsi bility
-market-integration/what-csr, truy cap 19/8/2020.

(2). Social Responsibility of Business, http://mww.econo
micsdiscussion.net/business/social-responsibility/social
-responsibility-of-business/10141, truy cap 19/8/2020.
(3). India as Act No. 18 of 2013, Companies Act
https://taxguru.in/company-law/presidents-assent-
companies-act-2013.html; https://taxguru.in/company-
law/govt-notifies-csr-rules-wef-01042014-companies-
spend-2-profit.html, truy cap 19/8/2020.

(4). The UK Corporate Governance Code 2018,
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nhiém cta doanh nghiép trong viéc thiét lap
cac gia tri, tiéu chuin ngoai hoat dong san
xuét, kinh doanh doanh nghiép. Trong s
cac gia tri, tiéu chuin d6 c6 trach nhiém an
sinh xa hoi (ASXH) ctia doanh nghiép.

Dudi goc do phap li, trach nhiém
ASXH 1a trach nhiém truéc hét thudc vé
cac quéc gia. Theo d6, cac quéc gia co
trach nhiém chinh trong viéc cung cip
ASXH cho tit ca ngudi dan va tré em
thong qua cic quy dinh cu thé trong phap
luat.® Pé dat dwoc muc tiéu nay, cac qudc
gia thong qua cac bién phap, phuong tién
thuc hién va tai trg. Trong s6 d6, doanh
nghiép déng vai tro quan trong trong viéc
mé& rong ASXH theo chinh sach, phap luat
ctia qubc gia. P& hudng dan, cung cip thong
tin tryc tiép doanh nghiép (ké ca doanh
nghiép trong nudc va da qudc gia) vé chinh
sach xa hoi, thuc hién co6 trach nhiém va
bén vimg tai noi lam viéc, T6 chuc Lao
dong quéc té (ILO) da thong qua Tuyén bd
ba bén vé cac nguyén tic lién quan dén céc
doanh nghiép da qudc gia va chinh séch xa
hoi  (Tripartite Declaration of Principles
concerning Multinational Enterprises and
Social Policy - MNE Declaration) vao nam
1977 (sau day goi tit 1a Tuyén bd MNE).©

https://www.frc.org.uk/getattachment/88bd8c45-50ea
-4841-95h0-d2f4f48069a2/2018-UK-Corporate-
Governance-Code-FINAL.PDF, truy cap 19/8/2020.
(5). Piém 6 Khuyén nghi R.202 san an sinh xa hoi,
2012 cua ILO, https://www.ilo.org/dyn/normlex/en/
f2p=NORMLEXPUB:12100:0::NO::P12100_INSTR
UMENT_ID:3065524, truy cap 19/8/2020.

(6). The Tripartite Declaration of principles concerning
Multinational  Enterprises and Social policy,
https://www.ilo.org/wemsp5/groups/public/---ed_
dialogue/---actrav/documents/publication/wcms_627
351.pdf, truy cap 19/8/2020.
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Tuyén b MNE cua ILO la cong cu phap
luat duy nhét cua ILO c6 chtra cac khuyén
nghi khéng chi 4p dung cho cac to chuc
thanh vién (chinh phu, nguoi sir dung lao
dong va NLD) ma con truc tiép cho céc
doanh nghiép. Muc dich cia Tuyén bd nay
1a thic dy cac nguyén tic phi hop véi su
phat trién bén vitng can dwgc cac doanh
nghiép ap dung. Theo do, trach nhiém ASXH
ctia doanh nghiép 1a nhitng quyét dinh, hoat
dong dugc thuc hién trén co s& ton trong
phap luat va cam két v6i cac bén co loi ich
lien quan nham cai thién chat luong cudc
séng cua luc lugng lao dong va gia dinh ho
cling nhu ctua cong dong dia phuong, cua
toan x& hoi. C6 thé thidy, CSR cua doanh
nghiép bao gom cac yéu té cau thanh sau:
trach nhiém véi thi truong va nguoi tiéu
ding; trach nhiém vé bao vé mai truong;
trach nhiém véi NLD (day nghé, viéc lam,
tién luong, bao hiém x4 hoi, bao hiém y té,
an toan lao dong...); trdch nhiém chung vai
cong ddng (ngudi nghéo, ngudi cao tudi,
ngudi khuyét tat, bao vé tré em, phong
chdng té nan xa hoi...).") Nhu vay, trach
nhiém ASXH 1a noi dung co ban va tat yéu
trong thyuc hién CSR cta doanh nghiép, muc
dich nhim bao vé ddi véi chinh NLD néi
riéng va bao v€ cac thanh vién trong xa hoi
noi chung, nhét 14 khi ho 14m vao tinh trang
kho khin vé kinh té va x& hoi (do bi mat
hoac bi giam d6t ngot ngudn thu nhap vi ém

(7). Ha Thi Hong, Nguyén Hoang Nam, “Ting
cuong vai tro thyc hién an sinh xa hdi cia doanh
nghiép Viét Nam”, Tgp chi Tai chinh, http://tap
chitaichinh.vn/tai-chinh-kinh-doanh/tang-cuong-vai-
tro-thuc-hien-an-sinh-xa-hoi-cua-doanh-nghiep-viet-
nam-313440.html, truy cap 19/8/2020.
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dau, thai san, tai nan lao dong va bénh nghé
nghiép, that nghiép, khuyét tat, tudi gia, ké
ca su bao vé cham soc y té va cham soc gia
dinh c6 con nho). Tirc doanh nghiép khong
chi thuc hién cac nghia vu theo quy dinh
trong viéc bao dam quyén loi cho NLD ma
con phai ¢o tam nhin xay dyng, thuc hién
nhirng hoat dong nham ning cao chit lugng
lao dong va doi séng cho NLP va siu xa
hon 14 gia dinh ho va cong dong xa hoi.

2. Cac hinh thirc trach nhiém an sinh
x4 hoi ciia doanh nghiép

C6 thé noi, thanh cong trong hoat dong
kinh doanh cuia doanh nghiép phu thudc rat
16n vao luc luong san xut, trong d6 co tinh
than 1am viéc cua NLD. NGi cach khac,
NLD 12 mét trong nhitng nhan t6 dong gop
cho su phat trién va bén vimg cua doanh
nghiép. Do d6, trach nhiém quan trong nhat
ctia doanh nghiép dbi véi NLP 4 thuc hién
t6t céc thoa thuan trong hop dong lao dong
nhu thanh toan tién lwong mot cach cong
bang; dam bao va cung cap diéu kién lam
viéc lanh manh va bén ving; sap xép, dao
tao va bdi dudng nang cao trinh do tay nghé
cho NLP dung céch, dung thoi diém... Bén
canh d0, cac doanh nghiép phai nhan ra nhu
cau cung cip cac hoat dong phic lgi thiét
yéu cho NLD, dic biét 1a dbi voi lao dong
nir. Pay co thé dugc coi 13 nhiig trach
nhiém phap li chung cta doanh nghiép ddi
v6i NLD. Tuy nhién, lién quan dén ASXH,
dé gop phan thuc hién muc tiéu chinh sach,
phép luat ciia Nha nudc vé ASXH, can c6 su
chung tay ctia ca cong dong xa hoi, trong do
c6 doanh nghiép. Theo d6, doanh nghiép
phdi nhin nhan trach nhiém ASXH dbi véi
NLD nhu mét chinh sach phuc loi dé thu hat
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va trong dung lao dong. Mot mat dé d¢am bao
vé cac loi ich kinh té ché d6 dai ngd cho
NLD, mit khac thé hién trach nhiém cia
doanh nghiép d6i v6i sy phat trién kinh té, xa
hoi caa quc gia. Vi thé, dua trén co so phap
I va thuc tién thuc hién, co thé thiy, trach
nhiém cua doanh nghiép dbi v6i NLD duoge
thé hién trén hai phwong dién: trach nhiém
bét budc va trach nhiém tu nguyeén.

2.1. Trach nhiém an sinh xa héi bét buc

Tréch nhiém ASXH bit budc cua doanh
nghiép (Compulsory social security activities)
1a cac hoat dong mang tinh chéat bat budc
dugc quy dinh boi Nha nude nham bao dam
quyén ASXH ciia NLD khi tham gia vao
quan hé lao dong. Pay thuc chat 1 cac hoat
dong, cac chuong trinh phan 16n do Nha nudc
quy dinh va quan Ii. C6 thé thiy, trach nhiém
ASXH bit bugc cua doanh nghiép ddi véi
NLD thé hién ¢ nhitng noi dung sau day:

M¢t 14 trach nhiém dam bao quyén lao
dong cho NLB. Theo ndi dung cac van kién
qudc té cua Lién Hop qudc® va ILO thi
quyén lao dong ciia NLD thudc nhém quyén
kinh té. Theo d6, quyén lao dong bao gom
quyén c6 viéc lam, quyén duoc lam viéc
trong diéu kién moi trudng bao dam sic
khoé va quyén dugc thy hudng céc quyén
va lgi ich hop phap trong quan hé lao dong
cling nhu sy cong bang trong lao dong.
Chinh vi thé, dé NLD tiép can, su dung
dugc cac quyén ctia minh thi quyén d6 phai

(8). - The Universal Declaration of Human Rights
(UDHR),  https://www.un.org/en/universal-declara
tion-human-rights/, truy cép 19/8/2020.

- International Covenant on Economic, Social and
Cultural Rights, 1966, https://www.ohchr.org/en/
professionalinterest/pages/cescr.aspx, truy cép
19/8/2020.
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duogc bao dam trén thuc té. Bao dam quyén
ctia NLD duge hiéu 1a cac cach thirc, bién
phap 1am cho quyén cua NLD duoc thuc
hién trén thuc té phu hop véi céc tiéu chuén,
chuan muc trong lao dong. Hién nay, viéc
dam bao quyén lao dong cua NLDP khong
chi dung lai ¢ viéc Nha nudc ghi nhan cac
quyén cia NLD nhu quyén cé viéc lam,
quyén huéng lwong, quyén cong doan,
quyén dinh c6ng ma con théng qua cac thiét
ché bao dam nhu thiét ché quan Ii nha nuéc,
t6 chirc dai dién NLD, hé thdng tod an va
trach nhi¢ém cua doanh nghiép. Doanh
nghiép - mdt bén trong quan h¢ lao dong voi
NLD, trong khuon kho c6 trach nhiém dam
bao thuc hién cac quyén lao dong cho NLD.

Hai 14 trach nhiém vé dong gop céc
khoan bao hiém x4 hoi, bao hiém y té, bao
hiém that nghiép, bao hiém tai nan lao dong
va bénh nghé nghiép. Dudi goc do phap luat
qudc té, Cong wdc s6 102 (Cong udc vé quy
pham t4i thiéu dugc Hoi nghi toan thé thanh
vién cua ILO thong qua ngay 25/6/1952) da
xac dinh ndi dung ciia ASXH bao gom 9
ché d6 tro cdp cu thé 1a: cham soc y té; trg
cap 6m dau; tro cap that nghiép; tro cap tudi
gia (huu bong); tro cdp tai nan lao dong,
bénh nghé nghiép; trg cép thai san; trg cép
tan tat; tro cap tién tudt; tro cdp gia dinh.©®
Cin ct vao cic ché 4o ASXH d6 ma mdi
qudc gia xay dyng mo hinh vé& hé théng
ASXH phu hop dé bao vé cho cic ca nhan
trong xa hoi (tac la khong c6 md hinh
ASXH duy nhit). Qua c4c tai liéu nghién
ctru ctia ILO thi ASXH dugc biét dén voi

(9). Convention 102, https://www.ilo.org/dyn/ normlex/
fr/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_
CODE:C102, truy cap 19/8/2020.
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nhittng by phan nhu sau: bao hiém x& hoi;
trg gidp x& hoi (ctu tro x& hoi) va co ché
tuy nghi (bao gdm cac ndi dung con lai).t?
Vi cac b phan cAu thanh ASXH do, quéc
gia quy dinh 6 vé co ché tai chinh, cach
quan tri, danh gia h¢ théng dé dam bao muc
tiéu bao phi toan dan va chdng lai cac rai ro
x4 hoi. Nhu vay, trong mot thé giéi toan cau
hoa, trong d6 cac ca nhan ndéi chung va
NLD néi riéng phai déi mat véi nhimg rai
ro kinh té 1a rat 16n, rd rang mot chinh sach
ASXH néi chung va chinh sach vé bao hiém
x4 hoi noi riéng cua qudc gia cd thé gop
phan 1am giam bét nhiéu tac dong tiéu cuc
ctia khung hoang kinh té gay ra cho NLP.
Vi vay, trong chinh sach, phap luat cua tirng
qudc gia phai ghi nhan va bao dam quyén
ASXH cta moi nguoi. Hién nay, hau hét
phap luat ctia cac nude trén thé gidi déu quy
dinh vé cac hoat dong bao hiém xa hoi, bao
hiém y té, bao hiém that nghi¢p nham 6n
dinh cudc séng NLD, tro gilip NLD gip rii
ro khi tham gia vao quan hé lao dong vai
nguoi st dung lao dong. Theo do, ca doanh
nghiép va NLD c6 nghia vy dong khoan tién
nhét dinh, pht hop vao céc quy bao hiém.®
Khi d6, NLD tham gia bao hiém x4 hoi, bai
hiém that nghiép, bao hiém y t& ma 6m dau
s€ dugc khdm chira bénh va duoc quy bao
hiém y té chi tra chi phi va dugc tro cip 6m
dau, dugc nghi cham con khi con dm; khi
thai san dugc nghi khdm thai, dugc nghi

(10). International Labour Standards on Social security,
https://www.ilo.org/global/standards/subjects-
covered-by-international-labour-standards/social-
security/lang--en/index.htm, truy cép 19/8/2020.
(11). Social security rules for business, https://www.
businessnewsdaily.com/10977-social-security-rules-
for-business.html, truy cap 19/8/2020.
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sinh dé va nuéi con, dugc nhan tro cap khi
sinh con va tro cip thai san; khi bi tai nan
lao dong hodc bénh nghé nghiép s& nhan
duoc phan trg cip do giam kha ning lao
dong do tai nan, bénh nghé nghiép gay ra;
dugc nghi dudng stc va phuc hdi sirc khoé
sau khi 6m dau, sinh d¢ hay diéu tri thuong
tat; duoc huong tro cip that nghiép va duoc
gidi thiéu viée 1am hoic duoc hoc nghé dé
c6 co hoi tim kiém viéc 1am méi.

Ba la vé hd trg NLD néi riéng va thanh
vién trong xa hoi noi chung khi ho 1am vao
hoan canh kho khan. Xuat phat tir quy dinh
trong Khuyén nghi san ASXH cua 1LO,*?
Nha nudc can phai hiéu luc hod nguyén tic
“ph6 cap an sinh dua trén doan két dan toc”.
Theo d6, Nha nudc thay vi khuyén khich
doanh nghiép, Nha nudc can quy dinh trach
nhiém cua doanh nghiép dé giup NLD noi
riéng va thanh vién trong xa hdi noi chung
vuot qua ngho doi va tinh dé bi ton thuong
dé ho dong gop cho phat trién kinh té - xa
héi ctia quéc gia. Hién nay, tuy ting qudc
gia coi hoat dong hd trg NLD noi riéng va
thanh vién trong xa hoi ndi chung khi ho
lam vao hoan canh kho khan la trach nhiém
ASXH bit budc hodc trach nhiém ASXH tu
nguyén. Vi van dé nay, dé thyuc thi duge
cac cam két qudc té, cac nude co xu hudng
khong khuyén khich ma coi d6 1a trach
nhiém bit budc cuia doanh nghiép. Ching
han nhu & An P9, theo Pao luat Cong ti
nam 2013, sira d6i nam 2019, doanh nghiép
phai c6 trach nhiém dong gop vao cac quy

(12). R202 - Social Protection Floors Recommendation,
2012 (No. 202), https://www.ilo.org/dyn/normlex/
en/f2p=NORMLEXPUB:12100:0::N0O::P12100_ILO
_CODE:R202, truy cap 19/8/2020.
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tir thién hodc quy khac dé thuc hién cac hoat
dong lién quan dén x04 doi giam nghéo, cac
hoat dong lam giam ti 1€ tr vong & tré em va
cai thién strc khoé, vat chit cho cong dé)ng
la mét trong cdc hoat dong thudc trach
nhiém xa hoi cua doanh nghiép.(lg)

2.2. Trach nhiém an sinh xa hgi tu nguyén

Trach nhiém ASXH tu nguyén cua
doanh nghiép 1a sy cam két, Gmg xir cua
doanh nghiép nham cai thién chat luong
cudc sdng cua luc luong lao dong va gia
dinh ho, dong thoi dong gép vao su phat
trién kinh té cua cong dong dia phuong va
toan xa hoi ndi chung. Co thé néi, bén canh
viéc doanh nghiép (bat ké quy mo) déu phai
tudn thu cac quy dinh mang tinh bit budc
ctia Nha nudc vé ASXH cho NLD phu hop
v61 cac khoan dong gép vao quy ASXH thi
cac doanh nghiép phai xay dung cac chinh
sach phuc loi dé bao vé NLD va gia dinh
ctia ho. Co thé théy, trach nhiém ASXH tu
nguyén ciia doanh nghiép d6i véi NLD thé
hién thong qua cac chinh sach sau day:

- Xay dung va thuc hién chinh sach lién
quan quyén tiép can cac dich vu xi hoi co
ban cua NLD. Quyén tiép can cac dich vu
xa hoi co ban 12 mdt trong nhitng nhém
quyén thudc quyén ASXH. Day la nhom
quyén cho phép moi ngudi (trong do co
NLD) duoc tan huéng nham cai thién va

(13). Phan 181 Pao luat Cong ti ndm 2013, sira ddi
nam 2019 cua An D¢, https://www.mca.gov.in/
Ministry/pdf/CompaniesAct2013.pdf, truy cép
19/8/2020.

(14). Quyén dugc bao vé thu nhap; quyén dugc bao
vé va cham soc stuc khoé; quyén duoc tro gilp trong
cac hoan canh kho khin; quyén duogc tiép can céc
dich vu x& hoi co ban; quyén ASXH di voi mot sb
dbi tuong dic biét...
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nang cao chat luong cudc séng trong sudt
cudc doi. Tai Diéu 25 Tuyén ngdn toan thé
giéi vé nhan quyén nam 1948 cua Lién Hop
qudc (UDHR) da dé& cap ASXH va nhén
manh: “Moi ngioi dan va hé gia dinh déu
¢ quyen c6 mic song toi thiéu vé sirc khoé
va cac phuc loi xa hgi, bao gom dn, mdc,
cham séc y té, dich vy x& hgi thiét yéu va co
quyén dwoc an sinh khi c6 c&c bién cé vé
viéc lam, om dau, tan tat, géa phy, tudi
giad... hodc cdc truong hop bdt kha khang
khéc” ™) Chinh vi thé, trong Chuong trinh
hanh dong cta Hoi nghi thuong dinh thé
giéi vé phét trién x& hoi (Programme of
Action of the World Summit for Social
Development) tai Hoi nghi thugng dinh thé
giéi vé phét trién x& hoi vao ngay 06 -
12/3/1995 tai Copenhagen, Pan Mach da dé
cap thudt ngt dich vu xa hoi co ban.™®
Theo d6, tai diém 8 Chuong 1 vé mot moi
truong kich hoat dé phét trién xa hoi cua
Chuong trinh hanh dong da ghi nhéan thuc
day mot moi truong cho phép dua trén cach
tiép can ldy nguoi dan lam trung tim dé
phét trién bén vitng, ma rong quyeén truy cap
ciia nguoi dan vao kién thac, cong nghé,
gido duc, dich vu cham séc strc khoé va
théng tin.4" Nhu vay, néu dya vao pham vi

(15). Piéu 25 Tuyén ngdn toan thé gigi vé nhan
quyén cua Lién Hop qudc nim 1948.

(16). The Programme of action of the world summit
for social development, https://www.un.org/develop
ment/desa/dspd/world-summit-for-social-develop
ment-1995/wssd-1995-agreements.html, truy cép
19/8/2020.

(17). Chapter 1: An enabling environment for eocial
development, Programme of action of the world
summit for social development, https://www.un.org/
development/desa/dspd/world-summit-for-social-
development-1995/wssd-1995-agreements/pawssd-
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nhan dinh vé dich vu xa h¢i co ban dugc thé
hién trong Chuong trinh hanh dong vé phat
trién thé gidi nam 1995 thi dich vu x4 hoi co
ban duoc chia thanh 4 loai chinh: 1) Dich vu
dap tng nhitng nhu cau vat chat co ban: an
udng, vé sinh, cham soc, nha &... moi dbi
trong yéu thé 1a tré em, nguoi tan tat mat
kha ning lao dong déu phai duoc dap tng
nhu cau nay dé phat trién vé thé luc; 2) Dich
vu y té: bao gdém cac hinh thirc kham chira
bénh, diéu dudng phuc hdi chirc ning vé thé
chat cling nhu tinh than cho cac dbi tuong;
3) Dich vu gido duc: truong hoc, cac 16p tap
huin, dao tao ki ning song, cac hinh thuc
gido duc hoa nhap, hoi nhap va chuyén biét;
4) Dich vy vé giai tri, tham gia va thong tin:
day 1a loai hinh dich vy xa hoi rat quan
trong ddi voi cac dbi tuong thude nhom doi
tuong cdng tac xa hoi, hoat dong giai tri nhu
vin nghé, thé thao... nang cao su ty tin, day
manh hoa nhap tt hon véi cong dong, nang
cao su hiéu biét, kién thtc cho dbi tuong. ..
Hién nay, trong pham vi doanh nghiép,
doanh nghiép can phai coi NLD nhu thanh
vién cua doanh nghi¢p, cOng tac cung phat
trién, tao dugc thé can béng gitra su phat
trién ctia doanh nghiép va sy thoai mai lam
viéc ctia NLD. Dé thuc hién chién lugc do,
cac doanh nghiép dau tu xay dung cic cong
trinh phuc loi (c6 thé mién phi), cung cép
cac dich vu xa hoi co ban (c6 thé mién phi)
cho NLD nhu xdy dung Ki tic x4, nha &
mién phi, dich vu dién nudc, ché d6 sinh
hoat mién phi; xay dung cac co s& gido duc,
y té phuc vu truc tiép cho NLD va than nhan
cua NLD... Bay khong chi la su dai ngé co

chapter-1.html, truy cap 19/8/2020.
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gia tri vé kinh té ma hon hét @6 1a sy quan
tdm, san sé, tao dong luc dé NLD vuot qua
khé khan, 6n dinh cudc sdng, yén tam lao
dong san xuat.

- Xay dung va thuc hién chinh sach, ché
do dai ngd NLD. Hi¢én nay, trong thoi dai
cong nghiép mai, viéc thu hat va gitt chan
nhan tai (trong khu vuc cong va khu vue tu)
lubn 1a bai toan khién nguoi sir dung lao
dong noi chung va cac doanh nghiép noi
riéng nhtc nhdi. Viéc doanh nghiép “ting
luong co ban” cho NLD khong con la chiéu
bai “bat kha chién bai”. NLD dang quan tam
nhiéu hon dén nhimg “gia tri phic loi” thé
hién sy quan tdm dén cudc song lau dai ma
doanh nghiép danh cho ho. GS. Dave Ulrich
- mot trong nhirg nha nghién ciru hang dau
thé giéi vé quan tri da dua ra phuong phap
quan tri nhan sy v6i 3 cip do. Theo do, cap
d6 mot 1a ren luyén nang luc cho nhén vién
(Employee Competence); cap do hai 1a rén
luyén su tan thm (Commitment); cip do ba la
chd trong hon vao su dong gop va hanh phc
cudc song cua nhan vién (Contribution and
Well being)."® Nhu vay, viéc doanh nghiép
quan tdm dén hanh phc cudc séng ctia NLD
l& dinh cao trong quan tri nh&n sy hién dai.
Doanh nghiép dat dén cip do nay s& khong
chi danh sy quan tam toi viéc phét trién nang
luc ctia NLD trong céng viéc ma con cham
s6c tdi chat lugng cude séng va hanh phic
ctia nhan vién. Dya trén quan diém ndy ma
nhiéu doanh nghiép tién hanh cac chinh sach
nhdm bao vé, hd trg NLD, tao su an tdm cia
NLP trudc nhimg rai ro, bién cb va nang cao

(18). Dave Ulrich, Human Resource Champions,
Publisher Harvard Business School Press, Boston,
Massachusetts, USA, 1997, p. 254.
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chit lugng cua cude séng. CO thé ké dén mot
s6 chinh sach phuc loi nhu:

+ Chinh sach y té, sttc khoé (doanh
nghiép mua bao hiém nhan tho cho NLD).
Hién nay, khi nhirng chinh sach dai ngd
thong thuong van chua du tao stc hap dan,
viéc mua bao hiém nhan tho cho nhan vién
la loi ich ddc biét c6 thé tao diém nhan cho
doanh nghiép. D6 la sy tri an cho nhiing
cong hién va déng gop bén bi cia NLD
trong sy phat trién ciia doanh nghiép. Tuy
nhién, voi viéc dai ngd nhan sy bang hop
dong bao hiém nhan tho, doanh nghiép can
¢ chinh sach cu thé phd hop dbi véi timg
d6i twong nhan vién.

+ Chinh sach wu dai tai chinh (hd tro
cho NLD vay von véi 1di suét thap). Phan
16n, day la chinh sich cta nhitng doanh
nghi€p hoat dong trong linh vuc tai chinh
nhu ngan hang, cho thué tai chinh... Trong
truong hgp nay, mot mat NLD dong vai tro
la khach hang cua doanh nghi€p, mot mat
thé hién trach nhiém cta doanh nghiép d6i
voi NLD. Nhu vay, trong pham vi doanh
nghi¢p, chinh sich wu dai tai chinh cua
doanh nghi¢p d6i voi NLD nham giup ho
giam thiéu ganh ning vé cic khoan vay bén
ngoai va tao sy yén tim cong hién “lau dai”
ctia NLD cho doanh nghiép.

+ Chinh sach thuéng theo hi¢u suit lam
viéc cua NLD. Day la chinh sach thudng
theo két qua lam viéc, chét luong cong viée
dem lai va nhitng biéu hién thuc té khac nhu
nhiing ¥ twéng méi la, nhitng sang kién co
gia tri ma NLD tao ra trong qué trinh lam
viéc... Piéu nay nham khich 18 tinh than lao
dong cua NLD va sy dong gop co6 hiéu qua
cho qua trinh phat trién ctia doanh nghiép.
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+ Co héi duoc tham gia cac dot huén
luyén ki nang, dao tao chuyén mon va hoc
tap nang cao trinh d6. Hién nay, phat trién
nang luc, trinh d6 tay nghé cho NLD thong
qua dao tao ludn bat ngudn chu yéu tir nhu
cau cua doanh nghiép. Diéu nay s& c6 loi cho
ca doanh nghiép va NLD. NLD c6 nhiéu co
hoi phat trién, trau doi kinh nghiém, dong
thoi doanh nghiép c6 nhiéu NLD tiém ning
g6p phan quan trong trong su phat trién bén
virng. Tuy nhién, ddi voi NLD, viéc doanh
nghiép bo ra cac chi phi can thiét cho viéc
dao tao NLD nham nang cao tay nghé thuc
su ¢6 ¥ nghia. Piéu nay dong nghia véi viéc
NLD c¢6 thé dugc dé bat 1én nhitng vi tri co
muc luong cao hon.

+ Chinh sach vé thoi gian lam viéc, thoi
gian nghi phép linh dong. C6 thé néi, trong
thoi dai cong nghé sd, doanh nghiép xay
dung chinh sach vé thoi gian lam viéc, thoi
gian nghi phép cho NLD s& dem lai nhiing
hiéu qua vé ning suat lao dong (danh gia
dya trén dau ra cua cong viéc); cai thién vé
chat lugng san pham, dich vu; giam chi phi
san xuét, kinh doanh cho doanh nghiép; dem
lai sy hai long cho NLD, giam ti 1¢ NLb
nghi viéc; tao co hdi viéc lam cho nhan vién
tai nang cua doanh nghiép... Pon cu, trong
quy dinh cia Truong Dai hoc Royal
Holloway - mot trong bén trudong dai hoc
Ién nhat cia Pai hoc London va cling 1a mot
trong nhitng ngdi truong cd tim bang dai
hoc sang gia nhat thé gisi co quy dinh vé
quyén yéu cau lam viéc, nghi ngoi linh hoat
trong dao tao va thu tuc thuc hién.(lg) Theo

(19). Royal Holloway - University London, The Right
to Request Flexible Working and/or Time Off for
Training Policy and Procedure, 2012, https://intra
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do, Truong nhan ra nhan vién cua minh Ia
tai san quy gid nhit va tim quan trong cta
quyén 1am viéc, nghi ngoi linh hoat. Nhan
vién déu c6 quyén lam viéc, nghi ngoi linh
hoat dé can bang cdng viéc va cudc séng gia
dinh, tor d6 dam bao tinh hi€u qua, nang
suit, kha nang canh tranh...®

+ Xay dung quy huu tri cua doanh
nghiép dé gitp d5 NLD khi ho hét tudi lao
dong. Trong cubn sach “Nghi huu va van dé
lao dong cia ngudi cao tudi”, Joseph F.
Quinn va Richard V. Burkhauser cho rang,
tat ca cAC nudc cOng nghiép hién dai va
nhiéu nudc dang phat trién da tao ra cac
chinh sach dé giam thiéu rai ro mat thu nhap
do nghi huu cho NLD.?Y Nhu vay, viéc quy
dinh vé chinh sach luong huu c6 tic dong
rat 16n dén cudc séng cia NLD sau khi ho
hét do tudi lao dong. Can c6 chinh sach nghi
huu mé rong ngoai chwong trinh huu tri an
sinh x& h¢i do nha nudc quy dinh nhu hop
dong gitta doanh nghiép va NLD vé viéc
huéng ché d6 huu tri. Theo d6, doanh
nghiép hod trg NLD trich déng vao quy huu
tri ctia doanh nghiép, khi hét tu6i lao dong,
NLD sé& dugc huong nhiéu ché do huu tri
(tr phia nha nudc, tir phia doanh nghi¢p)...

net.royalholloway.ac.uk/staff/assets/docs/pdf/human-
resources/flexible-working-and-time-off-for-training-
policy.pdf, truy cap 19/8/2020.

(20). Royal Holloway - University London, The
Right to Request Flexible Working and/or Time Off
for Training Policy and Procedure, 2012, p. 2,
https://intranet.royalholloway.ac.uk/staff/assets/docs/
pdf/human-resources/flexible-working-and-time-off-
for-training-policy.pdf, truy cap 19/8/2020.

(21). Joseph F. Quinn and Richard V. Burkhauser,
Retirement and Labor Force Behavior of the Elderly,
Introduction,  https://www.ncbi.nIm.nih.gov/books/
NBK236680/, truy cap 19/8/2020.
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3. Trach nhiém an sinh xa hoi cua
doanh nghiép & Viét Nam va mdt sé vén
dé phap Ii dit ra

O Viét Nam, vé nguyén tic, moi hoat dong
cua doanh nghiép ndi riéng, nguodi st dung
lao dong ndi chung nham dap g quyén lam
viée, quyén bao dam ASXH cho NLP ludn
dugc Nha nudce coi trong. Theo do, Nha nude
khuyén khich doanh nghiép xdy dung nhitng
chinh sach, quy dinh dam bao quyén va loi
ich cho NLD cao hon quy dinh ctia phap luat.
Mot trong s6 cac chinh sach d6 cua doanh
nghiép 14 chinh sach lién quan dén viéc bao
dam quyén ASXH cho NLD. Xét cho cung,
dé doanh nghiép bao dam quyén ASXH cho
NLD con phy thudc vao nhiéu yéu té nhur
quy md hoat dong cua doanh nghiép, hi¢u
suit kinh té, diéu kién hoat dong... Bt cur
doanh nghiép nao, ngoai viéc quan tim dén
loi nhudn, phia sau d6 phai nang cao mirc
sdng va chat luong séng cho NLD ciia minh.
Tuy nhién, trén thuc té, viéc thuc hién trach
nhiém ASXH cua doanh nghiép van duoc
xem la hanh dong giai quyét cac van dé& xa
hoi vi cac muc dich tir thién va nhan dao chir
chua thuc sy xut phat tir nhu cau bao vé, hd
tro NLD trong doanh nghi€p, dac biét la
trach nhiém ASXH ty nguyén. Hién nay,
phép luat tao co hdi “mod” cho doanh nghiép
néu nhu doanh nghié€p thyc hién trach nhiém
ASXH nhu 1 trach nhiém bit budc. Theo do,
phap luat cho phép doanh nghi¢p chi nhiing
khoan chi ¢6 tinh chit phuc loi dugc tinh vao
chi phi duoc trir khi xac dinh thué thu nhap
doanh nghiép khi dap tng cac diéu kién nhat
dinh.®? Nhu véy, tuy Nha nudc da quy dinh

(22). Thong tu s& 96/2015/TT-BTC ngay 22/6/2015
ctiia Bo Tai chinh huéng dan vé thué thu nhap doanh
nghiép tai Nghi dinh sb 12/2015/NB-CP ngay
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“md” danh cho céc doanh nghi¢p trong viéc
thuc hién ASXH cua NLD nhung dudng nhu
cac doanh nghiép dang “né tranh”.

Bén canh do6, lién quan dén trach nhiém
ASXH bit budc, con nhiéu doanh nghiép
chua thyc hi¢n nghia vy, trach nhiém dong
gop ASXH cho NLD theo quy dinh phap
luat. Trén thuc té, theo bdo cdo ctia Bao hiém
xa hoi Viét Nam, nam 2019, ca nudc hién cod
610.000 doanh nghiép dang hoat dong nhung
chi ¢6 327.000 doanh nghiép tham gia bao
hiém xa hoi, bao hiém y té, bao hiém that
nghiép. Nhu vay, con khoang 283.000 doanh
nghiép chua tham gia bao hiém xa hoi, bao
hiém y té, bao hiém that nghiép cho NLB.
Piéu nay gay anh huéng rat 16n dén quyén
loi cia NLD noi riéng va quy bao hiém xa
hoi n6i chung. Nguyén nhan 1a do trong s6
do6 c6 nhitng doanh nghiép c6 quy mo nho véi
c4c lao dong thai vy, c6 doanh nghiép ¢b tinh
né dong BHXH, BHYT, BHTN cho NLD...
Ngoai ra, quy BHXH dang c6 tong s6 no kho
thu 1én dén 2.500 ti ddng vi doanh nghiép
“mét tich”, pha san, giai thé, chu bo trén. ..

Vi vy, trong thoi gian to1 ¢ Viét Nam,
dé hiéu lyc hoa cac myc tiéu, nguyén tic va
noi dung cua Khuyén nghi vé san ASXH
nam 2012 cta ILO ciing nhu d&é dam bao tién
trinh phat trién bén viing cuia doanh nghiép
trong xu huéng hoi nhap, can phai giai quyét
cac van dé phap Ii dat ra lién quan dén trach
nhiém ASXH cua doanh nghiép nhu sau:

12/02/2015 quy dinh chi tiét thi hanh luat sira ddi, bd
sung mot sé diéu cua cac luat vé thué va stra doi, bd
sung mot sé diéu cua cac nghi dinh vé thué.

(23). Bao Sai Gon giai phong, Nhiéu doanh nghiép
no bao hiém xa héi chira bi xir |, https://www.sggp.
org.vn/nhieu-doanh-nghiep-no-bao-hiem-xa-hoi-
chua-bi-xu-ly-vi-sa0-622342.html, truy  cép
19/8/2020.
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Thir nhdt, vé phia Nha nuéc, trong bdi
canh Viét Nam tham gia ki két, gia nhap
nhiéu hiép dinh ty do thuong mai thé hé méi
(FTA) va viéc hoi nhap cong ddong kinh té
ASEAN da va dang tiép tuc dat ra nhiém vu
hoan thién hé thong phép ludt. Trong dé, viéc
tiép tuc hoan thién hé thdng chinh sach, phap
ludt vé ASXH néi chung va chinh sach, phap
luat vé trach nhiém ASXH cua doanh nghiép
noi riéng 1a hét sirc can thiét. Theo do, trong
16 trinh hoan thién chinh sach, phap luat vé
trach nhiém ASXH dbi véi NLD cua doanh
nghiép can dam bao cac van dé sau day:

- NoI luat hoa cac quy dinh trén co so
muc tiéu, nguyén tic va ndi dung ctia cac vin
kién qubc té, dic biét tryc tiép 1a Khuyén
nghi cua ILO vé san ASXH niam 2012. Nha
nuéc hiéu lyc hod cac quy dinh vé trach
nhiém ASXH danh cho cac chu thé, trong do
¢6 doanh nghiép. Theo d6, Nha nudc can
phai xdy dung cic quy dinh theo hudng
chuyén dan tir khuyén khich sang huéng bat
budc, do 1a mé rong trach nhiém bét budc
ASXH ciia doanh nghiép ddi véi NLD. Chi
¢6 nhu vay thi NLD méi thy huong quyén
ASXH theo quy dinh ciia Hién phap nim
2013. Tuy nhién, phap ludt cling can phai
tinh dén nhimg doanh nghiép ndo, muc do
bao phu trach nhiém ASXH dén dau cho phu
hop vdi timg diéu kién, hoan canh cta doanh
nghiép. Cu thé, bén canh quy dinh vé viéc
doanh nghiép bao vé suc lao dong, bao dam
quyén, loi ich chinh dang cia NLD trén céac
phuong dién nhu viéc lam, thu nhap, tinh
mang, suc khoé... thi can ¢ quy dinh
doanh nghiép phai tao co hoi dé NLD duoc
tiép can v6i phic loi xa hoi (doanh nghiép
phai xdy dyng chinh sach riéng vé ASXH
hogc thoa thuan véi t chic dai dién NLD
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ghi trong thoa udc lao dong tap thé) va dam
bao NLD duoc 1am viéc va phat trién trong
moai truong lao dong an toan, lanh manh.

- C6 chinh sach, co ché khuyén khich
doanh nghiép phat trién cic mo hinh, hinh
thirc thuc hién trach nhiém ASXH tu
nguyén, cung tng cac dich vu xa hdi co ban
cho NLD ngay cang da dang hon.

- Tao co ché, chinh sach khuyén khich
cac doanh nghi¢p vira lam nhiém vu kinh
doanh vura thuc hién nhi€ém wvu chinh tri.
Theo d6, Nha nude cin phai tao diéu kién
mo rong quyén tu chil cho doanh nghiép dé
doanh nghiép hudng sy phat trién ctia minh
gén voi su phat trién kinh té-x3 hoi cua dat
nudc; cung Pang, Nha nudc dua cac chu
truong, chinh sach, phap luat vé ASXH di
vao cudc sébng dé khong nglmg nang cao
chat lwong cudc sdng ctia NLD néi riéng va
cong dong xa hoi noi chung,

Thit hai, vé phia doanh nghiép

Pé dam bao su phat trién bén vimg cua
doanh nghiép trong xu huéng hoi nhap qudc
sau rong, c6 nhidu yéu t tac dong nhu muc
tiéu kinh doanh cua doanh nghi¢p; xay dung
hé¢ théng quan tri doanh nghiép hiéu qua;
xdy dung van hod doanh nghiép; khong
ngung ddi méi t6 chire va hoat dong, sang
tao phat trién cac phwong thic kinh
doanh... Trong sb cac yéu t6 d6 thi yéu td
vé mait thé ché c6 tac dong rat 1on dén sy
ton tai va phat trién bén ving cua doanh
nghiép. Vi thé, ddi véi cic quy dinh cua
phap ludt vé trach nhiém ASXH (bt budc
hay ty nguyén) cua doanh nghiép thi:

- Trudc hét, doanh nghiép can phai nang
cao y thure trach nhiém xa héi ndi chung va
trach nhiém ASXH cua doanh nghiép trong
bdi canh hoi nhap cua Viét Nam hién nay.
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Doanh nghiép can phai xac dinh trach nhiém
bao dam quyén ASXH cia NLD nhu 13 mot
ton chi mang tinh nguyén tic trong to chirc
va hoat dong cua doanh nghi¢p chur khong
phai 1a hoat dong mang tinh nhan dao. Boi
18, chi khi quyén lao dong, quyén ASXH
cua NLD duoc doanh nghiép tan tam, thién
chi thyc hién thi chat luong cudc sdng cua
NLD méi duoc nang cao, gop phan thic day
su On dinh, phat trién cua x3 hoi. Ngoai ra,
chinh sach ASXH luén dugc Nha nudce xac
dinh 1a dong luc phat trién bén viing dat
nuéc, thé hién tinh wu viét tir ché d6 huu tri,
tir tuat, 6m dau, thai san, tai nan lao dong,
bénh nghé nghiép dén bao hiém thit
nghiép... cho NLD. Chinh s4ch vé hé théng
ASXH la sy bao dam thay thé hoic bu dap
mot phan thu nhap cho ngudi lao dong khi
ho gap phai nhing rai ro trong cudc séng.

- Ngoai ra, doanh nghiép can phai xay
dung quy dinh c6 tinh dén dic thu cia minh
khi cu thé hod cac quy dinh ctia phap luat vé
trach nhiém ASXH, dac biét 1a trach nhiém
ASXH mang tinh bat budc. Theo do, co
nhitng ndi dung, linh vuc doanh nghiép phai
quy dinh cao hon, cu thé hon so v&i quy
dinh cta phap luat. Pac biét, trong xu thé
hoi nhap, van nan phan biét ddi xtr tai noi
lam viéc gia tang, vi vy doanh nghiép cin
phai trao quyén, tao co hoi viée 1am tdt hon
cho lao dong nir va thuc ddy binh dang giéi
trong doanh nghi¢p./.

TAI LIEU THAM KHAO

1. Dave Ulrich, Human Resource Champions,
Publisher Harvard Business School Press,
Boston, Massachusetts, USA, 1997,
p. 254.

(Xem tiép trang 79)

TAP CHIi LUAT HOC SO 4/2020



