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Tém tit: Viét Nam la mét trong nhitng quoc gia dau tién trén thé gidi ki tham gia Cong wéec X084
b6 moi hinh thitc phdn biét doi xir chong lai phu nit vao ngay 29/7/1980 phé chudn vao ngay
27/11/1981. Tir d6 dén nay, Viét Nam di né luc khong ngimg trong viéc thuc thi cdc cam két quoc té
trong Céng wdc va tao khéng gian phap |i binh dang cho viéc thy hirong Cac quyén con nguoi ciia nir
gidi, ddc biét trong linh viee chinh tri. Bai viét phan tich khung phap ludt quéc té vé quyén tham chinh
ciia phu nit dan tgc thiéu sé va qud trinh néi ludt hod cdc quy dinh ndy trong hé thong phdp ludt Viét
Nam; chi ra nhitng rao can trong thuc tién thuc hién quyén tham chinh cua phu nir dan toc thiéu sé tai
Viét Nam hién nay, tir d6 dé xudt C&c gidi phdp nham nang cao kha ndng thwe hién quyén tham chinh
cua phy nit dan toc thiéu sé6 & Viét Nam trong thoi gian toi.
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ENSURING THE RIGHT TO PARTICIPATE IN POLITICS OF ETHNIC MINORITY WOMEN
IN INTERNATIONAL LAW AND VIETNAMESE LAW

Abstract: Vietnam is one of the first countries who signed the Convention on the Elimination of all
forms of Discrimination Against Women on 29 July 1980 and ratified on 27 November 1981. From
that, Vietnam has made continuous efforts in implementing international commitments in the
Convention and created equal legal space for the enjoyment of human rights by women, especially in
political field. The article analyzes the international legal framework on the rights of ethnic minority
women to participate in politics and the transformation process into Vietnamese legal system to point
out the barriers and solutions for enhancing the ability of ethnic minority women to enjoy the political
rights in Vietnam in the future.
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(1). Nghién ctru nay dugc thyc hién trong khuon kho Quyen ctia nguoi dan toc thiu so (DTTS)
dé tai “Nghién ctru hoan thién phap luat dép g cac la mét trong nhiing quyén co ban cua con
khuyén nghi ctia Lién Hop qudc d6i voi viéc thuc

hién Cong uéc ICCPR tai Viét Nam”, Dé tai khoa hoc R PR ] o , z .
chp Bo, Bo Tu phap, 2020. luat quoc t€ va phap luat cua cac quoc gia.

nguoi, dugc ghi nhan va bdo vé bdi phap
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Céc nghién ctru gan day dé chi rd tinh d& bi
tén thuong do nguoi DTTS thuong 13 ca
nhan, nhom, cong dong nguoi gip nhiéu rao
can trong viéc tiép can quyén. Nhimng han
ché vé& dja ban, diéu kién sinh séng, nhan
thirc, ngon ngir... khién ho thudng c6 vi thé
thip hon cac nhom khac vé kinh té, xa hoi,
van héa hay chinh tri. Ho tr¢ thanh nhom
ngudi dé bi tén thwong hon so v6i nhém
ngudi dan toc chiém da s trong mot qudc
gia. B&i vay, ho c6 nguy co cao hon bi “bo
quén” hay bi vi pham cic quyén con nguoi
nén can dugc chii y bao vé dic biét hon bang
nhitng bao dam phap |i (legal guarantees) cu
thé va dic thu.®

Néu nhu phu nir n6i chung phai chiu su
bat binh dang xuat phat tir ddc thu vé gidi thi
phu nit nguoi DTTS con phai chiu sy thiét
thoi “kép” dén tir ca goc do gidi va goc do
dan tdc. Ngoai nhitng kho khan khi thu
huong quyén tir goc do gidi, phu nir dan toc
thiéu s6 (PNDTTS) con gip phai nhiing rao
can dé tiép can quyén boi nhitng dic diém
riéng vé ngdn ngit (tiéng nodi va chir viét),
ban sac van hoa, phong tuc tap quan cia dan
toc minh... Pac biét, PNDTTS hau nhu
khong nhan thic dugc vé cic quyén con
nguoi ciia minh xudt phat tir sy thiéu hut
kién thire va nang lyc tiép cén truyén thong.

Quyén tham chinh c6 thé hiéu 1a quyén
tham gia vao cac hoat dong khac nhau cua
doi séng chinh tri nhu: quyén bau cir, ung
ctr, quyén tham gia vao cic co quan, to chirc
nha nuéc... Quyén tham chinh 1a mot trong

(1). D& Mac Ngan Doanh, Quyén cia nguoi dan téc
thiéu sé tai Viét Nam hién nay, Nxb Lao dong - xa hoi,
Ha Noi, 2019, tr. 32.

TAP CHI LUAT HOC SO 9/2020

NGHIEN CUU - TRAO POI

cac quyén dan su, chinh tri co ban ctia con
nguoi va dong vai trd quan trong trong vi¢c
thac day dan cha, phap quyén, phat trién
kinh té-xd hoéi mot cach bén virng. Quyén
nay gian bo chit ch& véi cac quyén con ngudi
khac nhu nhanh quyén dan su, chinh tri ma
tiéu biéu 1a quyén 1ap hoi va hoi hop hoa
binh, quyén tu do ngén luin va bay to y
kién, quyén ddi véi gido duc va quyén tiép
can théng tin... Cing v6i do, biéu hién cua
quyén tham chinh ciing vo cing da dang,
don cr nhu viée tham gia mot cach tryuc tiép
hay gian tiép trong viéc thyc hién quyén luc
chinh tri (bao gébm ca ba quyén lap phap,
hanh phap va tu phap); tham gia quan Ii hanh
chinh, xay dung va thuc hién cac chu truong,
chinh sach cho qubc gia tir trung wong dén
dia phuong; bau cu, ung cu, tiép xuc voi cac
chinh tri gia, cdc nha chirc trach, tranh luén,
chat vén, bay té quan diém chinh tri cua
minh dbi véi cac van dé cia qudc gia...

Vin ban phap i qubc té dau tién dé cap
vi thé binh déng cua phu nir dé thyuc hién céac
quyén chinh trji 1a Cong wéc nam 1952 vé
cac quyén chinh tri ctia phu nit. Myc dich
chinh cua Cong udc 1a tao ra b tiéu chuan
quéc té co ban cho cac quyén chinh tri cta
phu nit. Ngay tir 1oi mé dau, Cong ude da
nhic lai cdc nguyén tic dugc néu trong Diéu
21 ciia Tuyén ngdn toan thé gidi vé quyén
con nguodi nim 1948, theo d6 tit ca moi
ngudi déu co quyén tham gia vao chinh phu
cua dat nude ho va tiép can céc dich vu cong
cong. Tiép dén, céc diéu khoan dau tién cua
Cong wdc di cu thé hod quyén tham chinh
ctia phy nif trén ba phuong dién 1a: 1) quyén
b6 phiéu trong moi cudc bau cir trén co s
binh dang voi nam gidi; 2) quyén duge bau
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VA0 C4C co quan cua nha nudc Va 3) quyén
lam viéc tai cac co quan nha nudc cling nhu
thue hién moi chtc ning cong quyén theo
quy dinh cua phap luat. Piém dang chu y 1a
ca ba diéu khoan nay déu két thuc véi cu
phdp “..trén co sé binh dang véi nam gidi,
khéng cé bat Ki sy phdn biét doi xir nao”.
Viéc thiét ké didu khoan nhu vdy nhim
khing dinh mot cach lién tuc quyén binh
dfmg va chéng lai moi sy phan biét ddi xu
v6i phu nir, dic biét trong van dé tham
chinh. Mic du con nhitng han ché nhat dinh
nhung Cong wdc ndy budc dau da dat nén
mong trong tu tuong, khoi day y thic cia
cong dong vé quyén tu do va binh dang cua
phu nit khi tham gia vao doi song chinh tri.
DU khong c6 nhiéu quy dinh tryuc tiép vé
quyén tham chinh cia PNDTTS nhung Céng
wdc vé cac quyén dan sy va chinh tri nim
1966 (viét tat 1a ICCPR) 1a vin ban tiép nbi
quan trong nham lam rd hon cac quy dinh vé
quyén tham chinh cta phu nit, trong d6 c6
PNDTTS. Piéu 2 va Piéu 25 cta Cong udc
mot 1an nita khang dinh viéc khong c6 bat ki
su phan biét ddi xtr hay bat ki sy han ché bat
hop i ndo trong viéc tham gia vao cac khia
canh khac nhau cta doi sng chinh tri giita
nam va nit. Theo d6, moi ngudi déu ¢6 quyén:
1) Tham gia diéu hanh cac cong viéc xa hoi
mot cach tryc tiép hodc thong qua nhitng dai
dién do ho tu do Iya chon; 2) Bau cir va tng
clr trong cac cudc bau cir dinh Ki chan thuc,
bang phd thong dau phiéu, binh dang va bo
phiéu kin, nham dam bao cho ctr tri duge tyu
do bay to ¥ nguyén ctia minh; 3) Pugc tiép
can voi cac dich vu cong cong o dat nude
minh trén co s& binh déng... Bén canh do,
ICCPR cling xac nhan réng ca ba khia canh
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quyén nay ludn ludn phai dwa trén co sé binh
dang va khong phan biét dbi xir. Ngoai ra,
Diéu 27 ctia Coéng ude ciing chinh thirc ghi
nhan va dé cap quyén ctua nhom nguoi thiéu
s6: “O nhitng quéc gia c6 nhiéu nhém thiéu
s6 vé sdc tdc, ton gido va ngon ngir, nhiing
cd nhdn thuge cdc nhom thiéu so ds, cing
Véi nhitng thanh vién khdc cia céng dong
minh, khéng bi khuéc tir quyén cé doi song
vin hod riéng, quyén dwoc theo va thic
hanh tén gido riéng, hodc quyén dwoc sir
dung ngon ngir riéng cua ho”. Uy ban nhan
quyén Lién Hop quédc ciing giai thich thém
mot s khia canh cua Pidu 25 trong Nhimng
Binh luin chung s6 25 tai phién hop tha 57
nam 1996 cua Uy ban. Theo do, Uy ban nhan
dinh rang, Piéu 25 ghi nhan va bao dam
quyén dugc tham gia vao hoat dong quan li
nha nudc, quyén bau cir, ung cr ciing nhu
quyén tiép can cac dich vu cong ciia moi ca
nhan, khong co su phan biét d6i xtr. Chinh vi
vy, Uy ban ciing yéu cau cac qudc gia phai
thuc hién nhiing bién phap phép li va cac
bién phép can thiét khac dé dam bao cho moi
tang 16p nhan dan déu co co hoi tiép can va
thu huong ddy du cac quyén néy.(z)

Nham lam sau sic hon nguyén tic binh
dang, khong phan biét ddi xir trong viéc thuc
hién quyén tham chinh, dong thoi dé& xuat
nhiing co ché dic thu nham thu tiéu nhimng
su phan biét dbi xir chéng lai phu nir trong

(2). Human Rights Committee (HRC), CCPR General
Comment No. 25: Article 25 (Participation in Public
Affairs and the Right to Vote), The Right to Participate
in Public Affairs, Voting Rights and the Right of Equal
Access to Public Service, 12 July 1996, CCPR/C/21/
Rev.1/Add.7, https://www.refworld.org/docid/453883
fc22.html, truy cap 08/8/2020.
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viée thy hudng cac quyén con ngudi ma ho
dd duoc thira nhan trong cac diéu udc qubc
té trudc didy, CEDAW tai khang dinh hang
loat nhitng nguyén tic vé quyén tu do co ban
va su binh dang, khong phan biét dbi xir da
dugc ghi nhan tai cac van kién trudc do.
Cong udc nay ciing luu ¥ lai rang, su binh
dang nam nir khong dong nghia véi viée d6i
XU voi phu nit gidng nhu nam gidi trong moi
truong hop (binh ding hinh thic), boi diéu
nay vO hinh trung lai lam tang thém sy phu
thudc ctia phu nlt vao nam gigi. M0 hinh li
tuong ma CEDAW hudng t6i 1a sy binh
dang cO tinh thuc chat, tic 1a binh dang
khong mang y nghia “cio bang” vé sy tham
gia hay doéng gdép cia phu nit so voi nam gidi
trong moi hoat dong chinh tri, kinh té, vin
ho4 va xi hoi; binh ding ¢ day la sy binh
dang vé vi thé cling nhu binh dang trong co
héi tiép can va thu huong cac quyén co ban
trén moi linh vuc cua doi séng xa hoi. Cong
wdc cling nhic lai rang su phan biét dbi xur
chéng lai phu nit trong van dé thy hudng cac
quyén con ngudi néi chung va quyén tham
chinh ni riéng 1a vi pham cac nguyén tic
binh ding vé cac quyén va ton trong nhan
phérn, la mot tr& ngai voi su tham gia cla
phu nit, trén co s& binh ding véi dan ong,
vao doi sdng vin hoa, kinh té, xa hoi va
chinh trj ctia qubc gia ho, 1am anh huong t6i
sy thinh vugng ctia xa hdi va gia dinh, va
giy ra nhiéu khé khin cho sy phat trién day
du cac kha ning tiém tang ciia phu ni trong
viéc phuc vu d4t nudc va nhan loai. Cong
wdc bay to sy tin tudng va khang dinh ring,
su phat trién dﬁy du va toan dién cua mot
qudc gia, sy giau manh cua thé gisi va sy
bén virng cta nén hoa binh, an ninh qubc té
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lubn doi hoi sy tham gia t6i da ciia phu nir
vao tat ca cac linh vuc, trén co sé binh déng
vO1 nam gioi.

Piéu 7 cua Cong udc ghi nhan: “Cdc quoc
gia thanh vién Céng wdc phdi tién hanh tdt
ca cdc bién phdp thich hop nham xod bé sw
phdn biét doi xir chong lai phu nit trong doi
séng chinh tri va céng cong cia dat nude,
cu thé, phai dam bao cho phu nit, trén co so
binh dang véi nam gidi, cdc quyén:

a) Bo phiéu trong tdt ca cdc cudc bdu
cu, trung cau ¥y dan, va ung cu vao tat ca
cac co quan ma dp dung ché do tuyén cir
cong khai:

b) Tham gia vao viéc xday dung va thuc
hién cac chinh sach cua chinh phu, gir cac
chirc vu trong cac co quan cong cong va
thue hién tat cd chirc nang cong cong o moi
cap chinh quyén;

¢) Tham gia cdc t6 chirc va hiép héi phi
chinh phii lién quan dén doi séng céng céng
va chinh tri ciia dat nude”.

C6 thé thay, quy dinh nay chinh 13 co s&
phép Ii qudc té cho viéc tham gia vao céac
hoat dong chinh tri va cong tic lanh dao,
quan i, déng gop cho su phat trién chung
ctia mot xa hoi bén viing ciia phu nit. Ngoai
ra, Didu 7 ciing dit ra yéu ciu cho cac qudc
gia thanh vién phai tién hanh “tdt ca cdc
bién phdp thich hop” dé x04 bo su phan biét
dbdi xur chéng lai phu n@t trong viéc thu
huong quyén tham chinh. Uy ban ctia Cong
wdc CEDAW ciing da giai thich thém vé van
dé nay thong qua Khuyén nghi chung s 23
nhu sau: Thir nhat, ¢ dam bao quyén bau
ctr, ing cir ctia phu nit, cac qubc gia can luu
tam trong viéc thiét 1ap mot ti 1€ can béng
gitta phy nir va nam gidi trong viéc nam giir
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cac vi tri lanh dao, cac chirc vu quan li. Song
song voi do, qubc gia c6 nghia vu trong viéc
khic phuc va gitp phu nir vuot qua nhiing
rao can nhu su yéu thé vé trinh d6 vin hoa,
ngdén ngit, sy nghéo kho va nhiing tré ngai
khac anh hudéng dén viéc thuc hién quyén
tham chinh cta phu nit. Thit hai, Khuyén
nghi ciing d& cép van dé cac bién phap bao
dam quyén cua phu nit khi tham gia xay
dung chinh sach, phap luat ciing nhu quyén
tham gia vao cac td chac xa hoi, cac lién
hi¢p chinh tri théng qua cong tac dao tao,
van dong tuyén truyén va trg giup tai chinh
cho phu nit, dic biét c6 luu ¥ dén phu nir
ngudi DTTS.®

Bén canh do, Cong udc cling xac dinh
rang, quyén tham chinh khong chi ding lai ¢
hoat dong bau cur, tranh ctr, cling khong chi
dung lai ¢ viéc phu nir “budc chan” vao nghi
truong, nam gitt cac vi tri lanh dao, quan
littong bd may chinh quyén tir trung wong
cho dén dia phwong... Quyén tham chinh con
bao gdm ca viéc dugc trd thanh dai dién cho
qudc gia trong cic van dé dbi ngoai ciing
nhu trong cac co quan dai dién ngoai giao va
lanh su cua qubc gia & nude ngoai; quyén co
dai dién 1a phu nir thay mit cho qudc gia tai
cac hoi nghi, dién dan, tai cc thiét ché quic
té... Pay vira 1a mot cach tiép can méi cua
Cong udc va ciing chinh 14 nhiing diéu ma
phu nit chua ting lam trong céc giai doan
truéc day. Diéu ndy chi co thé thyc hién
dugc trén nén ting quyén tham chinh trong

(3). Committee on the Elimination of Discrimination Against
Women (CEDAW), CEDAW General Recommendation
Recommendation No. 23: Political and Public Life,
1997, A/52/38, https://www.refworld.org/docid/4538
82a622.html, truy cap 08/8/2020.
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nudc dugc bao dam mot cach thuc su. Tu
nhirg phan tich nay c6 thé thiy, mic du
chua c6 nhitng quy dinh truc tiép, cu thé lién
quan dén quyén tham chinh cia PNDTTS
trong cac van kién phap Ii qudc té phd cap,
tuy nhién do quyén tham chinh cia PNDTTS
12 mot ndi dung nam trong nhom quyén dan
su va chinh tri ctia phu nit da dugc phap luat
nhan quyén qudc t& ghi nhan, nén dua trén
nén tang cta nguyén tic binh dang va khong
phan biét di xur - hai nguyén tic dugc coi 1a
xuong séng cua ludt nhan quyén quic té, c6
thé vién dan va ap dung chinh cac quy dinh
lién quan dén quyén tham chinh cta phy nir
n6i chung dé lam co so phap Ii cho viéc
nghién cru quyén tham chinh ctia PNDTTS.
Mic du vay, cac van kién qudc té vé quyén
cua phu nit budc ddu moi chi xac lap mot
khuén kho phép Ii quéc té nham dam bao vi
thé binh déng cua phu nir, hau nhu chua ¢
cac quy dinh mang tinh dic thu dé dam bao
cho ho thu huéng day du cac quyén va loi
ich trén thuc té. Ban thain CEDAW 1a mot
van kién dic thu véi nhiing co ché riéng
biét nhung ciing 1a mot trong nhiing diéu
wdc qudc té vé quyén con ngudi cod sb
luong cac qudc gia dua ra tuyén bd bao luu
nhiéu nhét. Didu nay vira 1a thach thic ciing
vira 14 tr& ngai 16n trong tién trinh hién thyc
hoéa cac quyén cia phy nit néi chung va
quyén tham chinh cia PNDTTS noi riéng.

2. Quyén tham chinh cia phu nir dn
toc thiéu sé trong phap luit Viét Nam

2.1. Pam bdo nguyén tic binh ding,
khéng phan biét doi xir trong thuc hién quyén
tham chinh cua phu nit dan toc thiéu s6

Piéu 5 Hién phap nim 2013 quy dinh:
“... C&c dan téc binh dang, doan két, ton
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trong va gitip nhau cing phat trién; nghiém
cam moi hanh vi Ki thi, chia ré dan téc... Nha
nwoc thwe hién chinh sach phat trién toan
dién va tao diéu kién dé cac DTTS phét huy
néi liee, cung phat trién véi dat mede”;, dong
thoi, “Moi nguoi déu binh ding trudc phdp
ludt. Khéng ai bi phdn biét doi xir trong doi
so”hg chinh tri, dan sw, kinh té, van hoa, xa
hoi " Tiép do, Piéu 26 quy dinh: “nghiém
cam sw phdan biét déi xir vé gidi” va “cdng
dan nam, nit binh d‘cfng vé moi mat. Nha
niede c6 chinh sach bao dam quyén va co
héi binh dang gi6i” ... Trén thyc té, khdng
phai cho dén Hién phap nim 2013 van dé
binh dang, khong phan biét dbi xir mai
dugc nhac dén, van dé dam bao quyén binh
dang cho cac dan tdc sinh sdng trén 1anh thd
dd dugc quan tdm va dé cap tir nhitng ban
hién phap dau tién cia Nha nudc ta va duge
cu thé hoa trong toan bd hé thong phap luat.
Dic biét, tir sau Nghi quyét sb 24-NQ/TW
ngay 12/3/2003 cua Ban chap hanh Trung
wong Pang Khoa IX tai Hoi nghi lan thu 7
vé cong tac dan toc, nhiéu chuong trinh,
chinh sach vé binh ding giéi va cong tac
can by nit DTTS ciing d2 duoc ban hanh
nhu: Nghi quyét s6 11-NQ/TW ngay
27/4/2007 ciia BO Chinh tri vé& cong tac phu
nit thoi ki ddy manh cong nghiép hoa, hién
dai hoa dat nudc va méi ddy nhat 1a Quyét
dinh sb 402/QD-TTg ngay 14/3/2016 cua
Tha tudng Chinh phtt phé duyét Bé an phat
trién doi ngili can b, cong chirc, vién chuc
ngudi dan toc thiéu sd trong thoi ki moi;
Nghi quyét sé 53/NQ-CP ngay 15/6/2016
cia Chinh pha vé day manh phéat trién

(4). Piéu 16 Hién phap nam 2013.
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ngudn nhéan lyc cac dan toc thiéu sb giai
doan 2016 - 2020; Chién lugc qudc gia vé
binh ding giéi giai doan 2015 - 2020;
Chuong trinh hanh dong qudc gia vé binh
dang gidi giai doan 2016 - 2020; Chuong
trinh muc tiéu phat trién hé théng tro gitp
x4 hoi - Dy 4n 3: Hd trg thuc hién cac muc
tiéu qudc gia vé binh ding gidi. ..

Dbi v6i van dé tham chinh, nguyén tic
binh dang, khong phan biét ddi xir tiép tuc
dugc coi nhu kim chi nam cho viéc xay dung
cac chinh sach, phap luat vé dan toc cua
Dang va Nha nudc, trong d6 c6 cac quy dinh
vé quyén tham chinh nhu: Luat Binh ding
giéi ndm 2006, Luat Bau cir Qudc hoi va hoi
ddng nhan dan cac cap nam 2015, Luat Qudc
tich nam 2008 (sira doi, bo sung nam 2014),
B6 luat Hinh sy nam 2015 (stra ddi, bd sung
nim 2017); Bo luat T tung hinh sy nim
2015; B¢ luat Déan sy nam 2015; Bo luat To
tung dan sy nam 2015; Luat Gido duc dai
hoc nam 2012, sira d6i, bd sung nam 2018,
Chién lyoc qudc gia vé Binh dang gi6i giai
doan 2011-2020 v&i muc ti€u nang cao nhan
thirc, thu hep khoang cach vé giéi va nang
cao vi thé cua phu nir trong moi linh vyc cua
doi séng xa hoi va nhiéu van ban quy pham
phap luat khac'®’)... Theo Sach tring vé
quyén con ngudi nam 2018, trong thoi gian

(5). Bo Ngoai giao, Sach trang vé quyén con nguoi,
tr. 46 - 47, https://pbgdpl.moj.gov.vn/gt/tintuc/Lists/
HoatDongPGBDPLTW/Attachments/725/Sach%20tr

ang%20ve%20quyen%20con%20nguoi%202018.pdf,
truy cap ngay 10/9/2020; Nguyen Thi To Uyen “Thuc
hién quyén chinh tri cia phu nir & Viét Nam hién nay”,
Tap chi Li lugn chinh trj, s 4/2018, http://lyluanchinh
tri.vn/home/index.php/nguyen-cuu-ly-luan/item/2596-
thuc-hien-quyen-chinh-tri-cua-phu-nu-o-viet-nam-
hien-nay.html, truy cap 01/5/2020.
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qua, Qudc hoi Viét Nam d4 ban hanh 151
luat voi 38 ludt lién quan dén quyén va nghia
vu cua cac DTTS.® Nhin chung, hau hét cac
van ban nay déu ghi nhan, cong dan Viét
Nam, khong phan biét ton gido, dan tdc, gidi
tinh... déu duoc bao dam quyén tham gia
vao hé thdng chinh tri, tham gia quan Ii nha
nuée va xi hoi, ing cir vao Qudc hoi va hoi
ddng nhan dan theo quy dinh tai Diéu 27 va
Diéu 28 cua Hién phap nim 2013. Piéu nay
ciing dong nghia voi viée, PNDTTS ciing
dugc phap luat ghi nhan va bao dam quyén
duoc tham gia vao céac khia canh khac nhau
trong doi sdng chinh trj ctia qudc gia.

Vé thé ché, Hoi dé)ng Dan tdc do Quéc
hoi bau cé nhiém vu nghién ciru va kién
nghi v6i Qudc hdi vé cong tac dan tdc; thuc
hién quyén gidm sat viéc thi hanh chinh
sach dan toc, cac chuong trinh, ké hoach
phat trién kinh té-xa hoi mién nui va ving
c6 dong bao DTTS. Chu tich Hoi dong Dan
toc dugc moi tham du cac phién hop cua
Chinh phu ban vé viéc thuc hién chinh sach
dan tdc. Khi ban hanh quy dinh thuc hién
chinh sach dan toc, Chinh pha phai liy y
kién cta Hoi dong Dan toc. Trong Chinh
phil c6 mot co quan cip bo 1a Uy ban Dan
toc, chuyén trach cong tac dan tdc. Ngoai
ra, hé thdng cac co quan, t6 chirc tham muu
va thac déy su tién bo cla phu nit Viét Nam
bao gom Bo Lao dong - Thuong binh va X4
hoi, Uy ban qudc gia Vi sy tién bo cua phu
nit va HO1 Lién hi¢p Phu nt Viét Nam. H¢
thong nay duoc thiét lap & tit ca cac cap
trong toan qubc (phudng/xd, quan/huyén,
tinh/thanh ph va trung wong).

(6). Bo Ngoai giao, tldd, tr.43 - 44,
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2.2. Ghi nhdn va dam bdo quyén tham
gia vao b mdy qudn |i nha nuée, quyén bau
cir va ing cir & cde cdp cua phu nir dan téc
thiéu s6

Pam bao quyén tham gia vao cac co
quan quan i nha nuée dic biét 1a quyén bau
cu, ung cu, dam bao cac DTTS c6 tiéng noi
tai Qudc hoi 1a diéu kién tién quyét, 1a
quyén mang tinh chit tién d& dé dam bao
cac quyén khac vé chinh tri, dan su, kinh té,
van hoa-xa h¢i cua nguoi DTTS va co y
nghia quan trong trong thuc hién chinh séch,
phép ludt, cong tdc ddm bdo an ninh trat tu
vung DTTS.

Tham gia truc tiép hodc gian tiép vao cac
co quan Nha nuée 1a su cu thé hod mot trong
cac ndi dung cua quyén tham chinh cua
PNDTTS. Hién phap nim 2013 di ghi nhan,
tat ca cong dan Viét Nam (khong phan biét
dan tdc, gidi, ton giao...) “...du mwoi tam
tudi tré 1én ¢é quyén bau cir va di hai miroi
mét tudi tré 1én cé quyén vmg cir vao Quoc
héi, Hoi dong nhén dan”;\" “cong dan co
quyén tham gia quan i nha nwée va xa hoi,
tham gia thao ludn va kién nghi véi co quan
nhd nuéc vé cdc vin dé cia co sé, dia
phirong va cd nwée. Nha nude tao diéu kién
dé cong dan tham gia qudn \i nha nuéce va
xd héi; céng khai, minh bach trong viéc tiép
nhdn, phan hoi y kién, kién nghi cia céng
dan”;® ddng thoi“cé quyén biéu quyét khi
Nha nuée 16 chire trung cau v dan”.® Cac
quy dinh nay di tao khudn kho phap li viing
chic bao dam cho cong dan dugc thuc su
tham gia quan Ii nha nuéc va Qudbc hoi.

(7). Biéu 27 Hién phap nam 2013.
(8). Diéu 28 Hién phap nam 2013.
(9). Piéu 29 Hién phap nam 2013.
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Ngoai Hién phap, quyén bau ctr, ing ctr,
tham gia quan li nha nudc va xa hdi con
dugc quy dinh tai nhidu vin ban ludt nhu:
Luat Ban hanh van ban quy pham phap luat
nim 2015; Luat Trung cau y din nim 2015;
Luat Tiép cong dan nim 2013; Luat Khiéu
nai nam 2011; Luat TS cao nam 2018; Phap
Iénh Thuc hi¢n dan chu co sé ¢ xa, phuong,
thi trAn nam 2007. Dic biét, viéc Qudc hoi
thong qua Luét Bau cur dai biéu Qubc hoi va
dai biéu hoi dong nhan dan nim 2015 ciing
da tao hanh lang phap li quan trong trong
viéc bao dam quyén bau cu, Gmg cir cua
cong dan. Trong d6, Luat Bau cir dai biéu
Quéc hoi va dai biéu hoi dong nhan dan
nim 2015 ciing xac dinh rd nguyén tic bau
cir dugc tién hanh theo nguyén tic phd
thong, binh dang, truc tiép va bo phiéu kin.
Ngoai ra, Viét Nam cling da ban hanh nhiéu
chuong trinh nhim dam bao nguyén tic
binh dang, khong phan biét co tinh chét dic
thd nhu: Chién luoc qudc gia vé binh dang
gidi giai doan 2015 - 2020; Chuong trinh
hanh dong qudc gia vé binh dang gidi giai
doan 2016 - 2020; Chuong trinh muc tiéu
phat trién hé thng trg giup x4 hoi - Dy an 3:
H) tro thyc hién cac muc tidu qudc gia vé
binh ding gidi, P& an “HJ trg hoat dong
binh dang giéi ving dan toc thiéu s6”
nam 2017... Ngoai ra, Thu tuéng Chinh phu
dd ban hanh Quyét dinh sb 402/QD-TTg
ngay 14/3/2016 phé duyét dé an “Phat trién
doi1 ngii can bo, cong chuc, vién chirc nguoi
dan toc thiéu sb trong thoi ki méi” nhim
dam bao sy tham gia ctia nguoi DTTS lam
viéc trong cac co quan cuia nha nudc tir trung
wong dén cap xa.
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Ngoai viéc tiép tuc thira nhan nguyén tic
binh ding, khong phan biét d6i xu noi
chung, cac van ban nay ciing ghi nhan, trong
viéc thuc hién quyén bau cir va Gmg cir Vao
cac co quan nha nudc, nguoi DTTS noi
chung va PNDTTS noi riéng phai co ti 1¢ dai
biéu thich dang trong Quéc hoi, hoi déng
nhan dan. Theo 46, “s6 lrong nguoi DTTS
dwoc gioi thiéu ung cw dai biéu Quéc hoi
do Uy ban Thuong vu Quéc hoi dw kién trén
co s¢ de nghi cua Hoi d(;ng Dan toc cua
Quoéc hi, bao dam cé it nhat mwoi tam phan
tram tong sé nguoi trong danh sach chinh
thirc nhitng nguwoi vng cir dai biéu Quéc hji
la nguoi DTTS .Y Bén canh do6, “sé hwong
phu nit dwoc giGi thiéu vmg cir dai biéu Quéc
hoi do Uy ban Thuong vu Quéc héi dur kién
trén co s¢ de nghi cua Poan chu tich Ban
Chdp hanh trung wong Hoi Lién hiép phu nir
Viét Nam, bdo dam cé it nhat ba muwoi lam
phan tram tong soé ngwoi trong danh séch
chinh thikc nhitng nguoi vmg cir dai biéu
Quéc héi la phu nit” ™ Con trong du kién
co cau, thanh phan va phan bd sé luong
ngudi duoc gidi thiéu tng ctr dai biéu Hoi
doéng nhan dan thi “bdo ddm 6 it nhdt ba
muoi ldm phan tram téng s6 nguoi trong
danh sdach chinh thuc nhitng nguoi wung cu
dai biéu Hoi déng nhan dan la phu nir, 56
lwong nguwoi ung cur la nguwoi DTTS sé duoc
xdc dinh phiv hop véi tinh hinh cu thé ciia

tung dia phu'ong”.(lz)

(10). Piéu 8 Luat Bau cir dai biéu Qudc hoi va dai biéu
hoi dong nhan dan nam 2015.

(11). Piéu 8 Luat Bau cir dai biéu Qudc hoi va dai biéu
hoi ddng nhan dén nam 2015.

(12). Cac khoan 1, 2 Biéu 9 Luat Bau cir dai biéu Qudc
hoi va dai biéu hoi ddng nhan dan nim 2015,
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Béo cdo vé viéc thuc hien CEDAW lan
7&8 cua Viét Nam ndm 2012 tiép tuc khang
dinh nhitng co s¢ phap Ii quan trong lam nén
tang cho viéc bao dam quyén tham chinh cua
phu ntr, trong d6 c6 PNDTTS tai Viét Nam.®®
Trong bao céo nay, Chinh phu Viét Nam
nhin manh: Dya trén nguyén tic binh ding
gidi trong linh vyc chinh tri dwogc Hién phap
ghi nhan, cic bo luat, luat lién quan dén
quyén loi chinh tri déu khéng co sy phan
biét d6i xtr gitra nam va nit. Nam, nit c6 co
héi nhu nhau trong viéc tham gia hoat dong
x4 hoi, tham gia hoat dong quan i nha nudc,
gilt cac chirc vu l1anh dao trong co quan nha
nudce, td chtre chinh tri, to chirc chinh tri-xa
hoi; quyén dugc tham gia hoat dong ddi
ngoai, hoi thdo, dién dan trong nudc va quéc
té, quyén duoc thé hién chinh kién, quyén
khiéu nai, t6 cao... theo quy dinh ciia phap
luat. Tuy nhién, do su khac biét vé gidi tinh,
phu nit ¢6 nhitng dic diém riéng vé tim sinh
Ii, diéu kién strc khoé va ganh véc thién chirc
1am me, do d6 con c6 nhiéu thiét thoi so véi
nam gidi. Chinh vi vay, cac chinh sach phap
ludt quan tdm dén phu nit 1a phu hop véi quy
luat va thuc tién cudc séng.

Trén co s& cac chu truong cua bang,
Chién luoc qubc gia vi su tién bo caa phu
nit, Luat Binh dang gidi nam 2006 di quy
dinh nhitng nguyén tic co ban vé binh dang
gidi trong linh vyc chinh tri. Trong d6 cac Ki

(13). Committee on the Elimination of Discrimination
against Women, Seventh and eighth periodic reports of
States parties due in 2011, Viet Nam, https://thinternet.
ohchr.org/_layouts/15/treatybodyexternal/Download.a

spx?symbolno=CEDAW%2fC%2fVNM%2f7-8&Lang

=en, truy cap 08/8/2020.
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bau ctr Qudc hoi, hoi dong nhan dan céc cap,
phu nit luén duoc cac cép, cac nganh tao
diéu kién thuan lgi dé tham gia bau cir va
g ctr binh dang véi nam gisi. Mac di vay,
ti 16 PNDTTS tham gia vao cac co quan nha
nuée dén nay van con kha thip so voi nam
gigi va phu nir ngudi Kinh. Bén canh nhiing
diém sang vé su tham gia caa PNDTTS trong
vi tri lanh dao cip cao cua bo may Pang va
Nha nudc (1/3 nix Uy vién Bo Chinh tri,
32.3% nir dai biéu Quéc hoi 1a ngudi DTTS
trong nhiém ki 2016-2021), nhin chung, ti 1€
PNDTTS tham gia hé théng chinh tri thap
hon nhiéu so véi ti 1& chung va so v&i nam
gidi. O cip x4, cd 14.56% PNDTTS tham
gia co quan Pang, 13.25% tham gia hoi dong
nhan dan, 24.99% tham gia co quan hanh
chinh, 29.92% tham gia t6 chtc chinh tri-x&
hoi so v&i nam gidi ¢ cac co quan tuong
dwong trén dia ban.® Pai bidu 1a nguoi
DTTS tham gia hoi ddng nhan dan cap tinh
nhiém ki 2011 - 2016 1a 688 nguoi, chiém
18%:; cap huyén 1a 4.237 ngudi, chiém 20.1%;
cap x3a 1a 62.383 ngudi, chiém 22.46%,™)
trong d6, nit can bo cébng chic 1a nguoi
DTTS chiém 23.79% tong sb can b cong
chirc céc xa vung DTTS.(®

(14). Héi Lién hiép Phu nit Viét nam, Uy ban Dan tdc,
bpé phu nir dan toc thiéu s6 khong bi bo lai phia sau,
Ha No¢i, thang 10/2019, tr. 12.

(15). L& Xuan Trinh, Pam bdo quyén bau ci, #ng cir
cua nguoi dan tgc thiéu so, http://www.bienphong.
com.vn/dam-bao-quyen-bau-cu-ung-cu-cua-nguoi-
dan-toc-thieu-so/, truy cap 08/8/2020.

(16). Figures on Ethnic Minority Women and Men in
Viet Nam 2015, http://www.un.org.vn/en/ publications/
doc_details/559-figures-on-ethnic-minority-women-
and-men-in-viet-nam-2015.html, truy cap 08/8/2020.
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Nhu vay, ti 16 PNDTTS gitt cac vi tri
lanh dao c6 quyén quyét dinh céc chinh sach
van con tuong dbi thp, diéu nay ciing cho
thidy van con ton tai sy bat binh dang gidi
trong tham gia xay dung va thuc hién chinh
sach cua PNDTTS. Mac du dugc danh gia la
mot trong nhimg qudc gia x0& bo khang cach
vé gi6i nhanh trén thé giéi, tuy nhién trén
thue t& van c6 hang triéu nguoi, chu yéu 1a
PNDTTS van chua tiép can duoc mot cach
day du vé cac co hoi phat trién, dong nghia
voi viée ho van bi tut hau trong cac uu tién
phat trién. Trong tit ca cac linh vuc quan
trong cua doi sdng, trong d6 c6 quyén tham
gia vao doi séng chinh tri, PNDTTS déu
cham hon so v6i phu nit nguoi Kinh va phu
nit & cac khu vuc dong bang. Piéu nay xuét
phat tir nhidu nguyén nhan khac nhau, ca tir
phia Nha nudc, xa hoi, gia dinh va cé chinh
ban than cua PNDTTS.

2.3. Quyén duwoc tham gia cdc té chire
chinh tri-xa hoi va thuc hién chirc nang giam
sat cac hoat dong cua co quan Nha nuoc

Tham gia vao cac to chic chinh tri-x4
hoi cling 1a mot trong nhitng hoat dong
nham cu thé hod quyén tham chinh cta phu
ntt NOi chung va PNDTTS ndi riéng. Thong
qua cic to chirc nay, PNDTTS c6 thé gop
thém tiéng nodi cia minh vao qua trinh gop
y, xay dung va thuc thi cac chinh sach chung
cla qudc gia.

Bio cio qudc gia thyc hién CEDAW lan
7&8 chi ra rang, Hoi Lién hiép Phy nir Viét
Nam 1 t6 chtrc thanh vién cia Mit tran to
quéc, ¢ vai tro quan trong trong doi séng
chinh tri-xa hoi. Hién phéap va cac vin ban
ctia Viét Nam déu quy dinh rd quyén tu do,
khong phan biét nam nit, moi cong dan Viét
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Nam déu co quyén lap hoi, tham gia hdi,
bao gém ca cac Hoi dic thu thude cac td
chtre chinh tri-xa hoi nhu: Poan Thanh nién,
Hoi Lién hi¢p phu nit Viét Nam, Hoi Cyu
chién binh Viét Nam... Cho dén nay, ti 1¢
PNDTTS tham gia cac to chic chinh tri-xa
héi ngay cang tang, tham chi da c6 can bg,
cong chirc 1a PNDTTS d3 nam giit cac chirc
vu lanh dao quan trong trong cac to chirc
chinh tri-xa hoi, gop phan ciing cic co quan
nha nude thuc hién tét chirc nang quan i nha
nudce trén tat ca céc linh vuc kinh té, van hoa
va x4 hoi cta dat nude.

Trén thyc té, mic du dugce khuyén khich
va dam bao quyén dugc tham gia cic hoi
nay, tuy nhién sd luong PNDTTS tham gia
Vao cac to chirc chinh tri-x& hoi con kha
khiém tén. Diéu nay ciing di duge phan anh
trong bao cao diéu tra tinh trang vin hoé-xa
hoi cua 53 DTTS tai Viét Nam nam 2015.
Theo do, tai khu vuc thanh thi, ti 1€ PNDTTS
tham gia cac t6 chtc chinh tri-x3 hoi 1a
41.9% trong tong sé 100% ngudi DTTS
tham gia, ti 1¢ nay tai khu vuc néng thon con
thap hon rat nhiéu, chi chiém 29.17%.

Ngoai viéc tham gia truc tiép vao bod
méy nha nudc va thuc hién cac quyén bau
ctlr, ing cir ctia minh, Hién phdp nim 2013
va cac van ban phap luat cia Viét Nam cling
ghi nhan quyén giam sat hoat dong cta céc
can bg cong chirc va co quan nha nudc cia
nguoi dan noi chung, trong d6 c6 PNDTTS
thong qua hoat dong t6 cdo cac hanh vi sai
pham. DPiéu 30 Hién phép nim 2013 quy
dinh: “Moi nguwoi c6 quyén khiéu nai, t6 cdo
Véi co quan, té chike, cd nhdn cé tham quyén
vé nhitng viéc lam trdi phdp ludt cia co
quan, 16 chire, cd nhan. Co quan, 16 chikc,
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cd nhdn cé tham quyén phdi tiép nhdn,
gidi quyét khiéu nai, t6 cdo”; ddng thoi,
“Nghiém cdm viéc tra thiy ngueoi khiéu nai,
16 cdo hodc loi dung quyén khiéu nai, t6 cdo
dé vu khong, vu cdo lam hai nguwoi khdc”.
Quy dinh nay tiép tuc duoc cu thé hoa trong
cac vin ban phap luat nhu Luat T cao nim
2018, Luat Tiép cong dan nim 2013... va
cac vin ban hudng dan thi hanh, trong do,
bén canh viéc ghi nhan quyén duoc td céo va
cac quyen, loi ich ctia nguoi td cdo, cac vin
nay cling quy dinh 1o trach nhiém cua cac co
quan, t6 chirc, ca nhan trong viéc tiép nhan
cac td cdo. Piéu 5 Luat TS céao nam 2018
quy dinh: “Co quan, 16 chirc, ¢4 nhan cé
tham quyén, trong pham vi nhiém vu, quyén
han cua minh, co trach nhiém: a) T 6 chirc
viéc tiép nhdn va gidi quyét té cdo theo diing
quy dinh cua phap luat; ap dung bién phap
can thiét nham ngan chan thiét hai co thé
xay ra; bao dam an toan cho nguoi 16 cdo;
xue |i nghiém minh nguoi c6 hanh vi vi pham
phap ludt va chiu trach nhiém trudc phap
lugt vé quyét dinh ciia minh; b) Bdo dim
quyén va loi ich hop phdp ciia nguwoi bi té
cdo khi chira ¢6 két ludgn ndi dung 16 cdo cua
nguoi gidi quyét t6 cdo » @) Nhiing truong
hop c6 trach nhiém, tham quyén trong viéc
tiép nhan, giai quyét t6 cao ma khong tiép
nhan, khong giai quyét t6 cao theo ding
quy dinh cia phép luat, thiéu trach nhiém
trong viéc tiép nhan, giai quyét té cao hoic
giai quyét td cdo trai phap luat thi phai bi
xtr |i nghiém minh; néu giy thiét hai thi
phai bdi thuong, bdi hoan theo quy dinh cia
phap luat.

(17). Biéu 5 Luat T6 c4o nam 2018.
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Nhimng phén tich trén day cho thay, mic
di da c6 nhidu thanh tyu nhim dam béo
nguyén tic binh dang, khong phan biét ddi
xtr trong thu huéng va thuc thi quyén, tuy
nhién xuit phat tir nhiéu Ii do ma qua trinh
thue hién quyén nay cia PNDTTS van con
nhitng han ché nhit dinh. Diéu nay xuit phat
tr ca nhiing nguyén nhan ndi tai va bén
ngodi, s& duoc trinh bay cu thé trong phan
dudi day cua nghién cuu.

3. Nhan dién mdt sé rao can trong
dam bao quyén tham chinh ciia phu nir
dan tdc thiéu sb tai Viét Nam hién nay

3.1. Van dé dinh kién gioi, bao luc gia
dinh va cac hu tuc dia phuwong

Mot trong nhitng thach thic 16n trong
viéc dam bao quyén binh dang cia PNDTTS
tai Viét Nam hién nay la van dé& dinh kién
gioi. Luat Binh dang gigi nam 2006 quy
dinh: “Binh dang gidi la viéc nam, nit ¢é vi
tri, vai tro ngang nhau, dwoc tao diéu kién
va co hgi phat huy nang lyc cua minh cho sy
phat trién ciia céng dong, cia gia dinh va
thu huwong nhw nhau vé thanh qud cia sie
phat trién @6~ (khoan 3 Piéu 5). Cing véi
Luat Binh ding gi6i, Chinh phu ciing d4 ban
hanh nhiéu van ban va chuong trinh hanh
dong cu thé nham 16ng ghép va cu thé hoa
nguyén tic binh ding gi6i trong thuc tién.

Quan niém phu nit cha yéu chim lo con
C&i VA cac cong viéc gia dinh phan nao han
ché su tiép can cua ho ddi véi cac co hoi
phat trién cta chinh minh. Diéu dang noi 13,
tré em gai va phu nlt noi chung, dac biét l1a
PNDTTS con 1a nan nhan va la dbi tugng
hudéng dén cua cac hu tuc lac hau ¢ dia
phuong: nhu nan tdo hon, hon nhan cén
huyét hay tuc bét vo... tuy chiém ti 18 nho so
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v6i toan canh doi sdng van hod, xa hoi khu
vyc mién nai, ving DTTS nhung tiém an
nguy co lan rong va de doa dén sy an toan
ctia phu nit. Theo két qua diéu tra thu thap
thong tin vé thuc trang kinh té-xa hoi 53
DTTS nidm 2019 cho thiy ti 1& tao hon cua
nguoi DTTS nam 2018 1a 21.9%. So véi
nam 2014, ti 1& tio hon giam 4.7 diém phan
tram, tirc giam trung binh hon 1%/nam, qua
d6 gop phan thuc hién muc tiéu “giam binh
quan 2%-3%/nam sb cip tao hon” theo P&
4n Giam thiéu tinh trang tio hon va hon
nhan can huyét thong trong ving DTTS giai
doan 2015-2025. Dan toc Mdng co ti 1€ tao
hoén cao nhat véi 51.5% dan s6 két hon trude
tudi quy dinh, tiép dén 1a dan toc Co Lao
(47.8%), Mang (47.2%), Xinh Mun (44.8%).
Mot s6 dan toc co ti 1¢ tao hon thap (dudi 7%)
nhu: Hoa, Tay, Thé, Si La... (18) Ciing theo
két qua diéu tra ndy, ti 16 ngudi DTTS két
hén can huyét théng nim 2018 13 5.6%o,
giam 0.9 diém phan nghin so v6i nam 2014
(6,5%0). Mot s6 DTTS c6 ti 1¢ hon nhéan cén
huyét théng cao nam 2014, dén nim 2018 da
khong con tinh trang nay nhu: Ma, Mang,
Co Ho, Khang, Chut. Tuy nhién, ndm 2018
cling ghi nhan su gia ting cua ti 1& két hon
can huyét théng & moét s6 DTTS nhu: La
Chi, Bru Van Kiéu, L6 L, Gia Rai, La Ha.**

Rao can tiép theo trong viéc thuc hién
cac quyén cia PNDTTS 1a van dé bao luc
gia dinh va tgi pham budn ban nguoi. Theo

(18). Uy ban Dan toc, Tong cuc Thong ké, Két qud
diéu tra thu thdp thong tin vé thuc trang kinh té-xa
hgi 53 dan tgc thiéu s6 nam 2019, Nxb. Théng ke,
2019, tr. 60 - 61.

(19). Uy ban Dan toc, Téng cuc Thong ké, tldd, tr. 62.

TAP CHI LUAT HOC SO 9/2020

NGHIEN CUU - TRAO POI

thdng ké chwa ddy du, trung binh mdi nim,
Vi¢t Nam xay ra 36.000 vu bao luc gia dinh.
Trong d6, nan nhan 1a phu nir chiém trén
80%. Diéu dang néi 1a trong sb 36.000 vu
bao lyc gia dinh mdi nim, c6 téi 87% nan
nhan bi bao lyc gia dinh khong tim kiém su
hd tro ctia cong dong. Tham chi co téi 50%
nan nhan cta cic vu bao luc Am thim chiu
dung, khong chia sé v6i bat Ki ai vé chuyén
minh bj bao hanh, "

Kho khan vé didu kién kinh té, co s& vat
chét, su tu tung va tréi budc boi nhitng hu
tuc va bao luc... da lam cho PNDTTS tré
thanh d6i twong yéu thé nhit va can phai
duoc bao vé hon ca. Ho thu minh va tranh xa
khoi moi su tro giup ctia cong dong va xi
ho1, chinh vi vay co hdi dé noi 1én tiéng noi
cia chinh minh dd khéchwa noi dén viéc
manh dan dé tham gia cac hoat dong trong
doi song chinh tri, van hod, xa hoi.

3.2. Han ché trong tié}? cdn dén cac dich
vu €dng cua Nha nudc

Béo cdo danh gia kinh té-xa hoi cua 53
DTTS ndm 2015 cling da chi ra, mot trong
nhitng nguyén nhan lam giam “tiéng néi”
cua PNDTTS trong moi linh vyc cua cudc
song 12 mu chir va bo hoc sém.

Nham nang cao vai tro va khuyén khich
tao dung doi ngii can bo cong chuc tham gia
vao bd may quan linha nuéc, Nghi quyét Hoi
nghi 1an th&r bay Ban Chap hanh Trung wong

(20). Lam Hanh, Thiéu hiéu biét nhiéu phy niz dan tgc
thiéu s6 1a ngn nhan bao lie gia dinh, https://bao phap
luat.vn/ban-doc/thieu-hieu-biet-nhieu-phu-nu-dan-toc-
thieu-so-la-nan-nhan-bao-luc-gia-dinh-368545.html,
truy cap 08/8/2020.
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khod IX ciing chi 16: “Van dé dan tc va
doan két dan toc la van d@é chién lwoc co
ban, ldu dai dong thoi la van dé cap bach
hién nay cua cich mang Viét Nam » @) pd
thuc hién thanh cong céc van dé vé chinh tri,
kinh té, xa hoi, quéc phong, an ninh, ddi
ngoai & vung DTTS va mién nui, tao thé va
lyc cho cach mang, vai tro cua cén bd noi
chung, can bo ngudi DTTS ndi riéng lubn
dugc xem 1a mot khau then chdt, trong yéu
va c6 tinh quyét dinh. Mic du da cé nhiéu
chuong trinh, hanh déng nham khuyén khich
su tham gia cua d6i ngii PNDTTS, tuy nhién
mot thyc té khong thé phu nhan 1a hién nay
ti 16 PNDTTS c¢6 trinh d6 hoc van van con
qua thip so voi tiém niang. Két qua diéu tra
nam 2019 cho théy, co su khac biét vé gidi
va khu vuc thanh thi, nong thon vé kha nang
doc thong viét thao chit pho théng cua ngudi
DTTS. Nam DTTS c¢ ti I¢ doc thong viét
thao chit pho théng cao hon nit DTTS 11.6
diém phan tram (86.7% so v&i 75.1%). Ti 1¢
nay cua ngudi DTTS song & khu vyc thanh
thi cao hon khu vuc nong thon 8.9 diém
phan trim (88.7% s0 véi 79.8%). Vé co ciu
lao dong, c6 8.03 tri¢u nguoi DTTS tur 15
tudi trd 1én tham gia luc luong lao dong;
trong d6, nit gidi chiém 47.9%. Ti trong ni
trong luc lugng lao dong DTTS cua khu vuc
thanh thi thép hon khu vuc nong thon, 46.8%
so vGi 48.1%. Ti trong ndy thip nhat tai

(21). Nghi quyét hoi nghi lan thir 7 Ban C hip hanh
Trung wong Dang khoa 1X vé cong tac dan toc,
http://www.cema.gov.vn/nghi-quyet-hoi-nghi-lan-thu-
bay-ban-chap-hanh-trung-uong-dang-khoa-ix-ve-cong-
tac-dan-toc.htm, truy cap 08/8/2020.
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vung Pong bang séng Ctru Long (42.6%) va
cao nhét tai trung du va mién nui phia Bic
(49.1%).0°*) Theo nhém tudi, do tudi cang
cao thi ti 1¢ luc luong lao dong nit DTTS
khong biét doc, biét viét chir phd théng cang
cao va khoang cach so vdi luc lugng lao
dong nam DTTS cang tang nhanh.?® V& co
cAu nghé nghiép cua nit DTTS, ciing theo két
qua diéu tra ndy, nhom nghé “Lao dong gian
don” van thu hit nhiéu lao dong DTTS nhat
Vi ti 18 68.6% va chu yéu la lao dong gian
don trong khu vuc nong, 1am nghi¢p va thuy
san (92.2% lao dong gian don lam viéc trong
khu vuc nay). Tuy nhién, so vdi ndm 2015, ti
trong lao dong lam cong viéc gidn don da
giam 6.8 diém phin trim.“®” Nhiing sb liéu
trén day cho thidy, PNDTTS biét chit trong
d6 tudi truong thanh va cong hién con rat
han ché, v6i nhimng truong hop dugc dio tao
va c6 tay nghé thi ciing dimg lai & cac cong
viéc gian don, chua c6 tinh chuyén mon hod
cao. Thyc té nay bat ngudn tir nhiéu nguyén
nhan, ngoai tam Ii ty ti, ngai giao tiép véi
bén ngoai, tdp quan hon nhan va gia dinh...
thi mot phan ciing do diéu kién kinh té
nghéo nan, co s& vat chat con yéu kém, trinh
d6 dan tri thap, mang ludi dich vu con han
ché din dén kha nang tiép can cia PNDTTS
kho khan... hay viéc PNDTTS it biét tiéng
phd thong ciing 14 rao can véi ho trong qua
trinh tham gia vao cac hoat dong cong dong
va khién ho bo qua cac co hoi phat trién cua
chinh minh.

(22). Uy ban Dan toc, Tong cuc Théng ke, tldd, tr. 77 - 80.
(23). Uy ban Dan toc, Tong cuc Thong ké, tldd, tr. 82.
(24). Uy ban Dan toc, Téng cuc Théng ké, tldd, tr. 86.
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3.3. Han ché trong tiép cdn thong tin va
truyén thong

Tiép can thong tin 14 mot trong nhimng
quyén co ban cia con ngudi nhim duoc
thong tin va chu dong tim kiém cac thong tin
can thiét, phuc vu cho viéc nang cao kién
thirc, hiéu biét ciia minh. Bé dam bao quyén
nay cho moi nguoi, Hién phap nam 2013
dd quy dinh cong dan co quyén tiép can
thong tin. Riéng ddi voi ddng bao cac
DTTS, Chinh pha da ban hanh Nghi dinh s6
13/2018/NDB-CP ngay 23/01/2018 quy dinh
chi tiét va bién phap thi hanh Luat Tiép can
thong tin néu 1 cac bién phap tao diéu kién
thuan loi dé nguoi sinh sdng & khu vuc bién
gidi, hai dao, mién ndi, ving c6 diéu kién
kinh té-xd hoi dic biét khé khin va ngudi
khuyét tat thuc hién quyén tiép can thong tin.
Nghi dinh ciing quy dinh viéc cung cép
thong tin duoc thyc hién bang nhiéu hinh
thirc phu hop véi cac ddi twong, didu kién
khu vuc bién gidi, hai dao, mién nui, ving
c6 didu kién kinh té-xd h¢i dic biét kho
khin, gom: thong qua cong thong tin dién tir,
trang thong tin dién tir clla co quan nha
nudc; hé thdng phét thanh, truyén hinh trung
wong, dia phuong va cac hé thdng truyén
phat tin khac cua dia phuong; cac chuong
trinh phét thanh, truyén hinh tiéng dan toc va
cac phuong tién thong tin dai ching khéc tai
dia phuong; tai li¢u chuyén dé, to roi, 4n
pham; trong trudng hop can thiét va kha thi
thi c6 thé dugc chuyén tai bang ngdn ngit
dan tdc; sinh hoat chuyén dé, sinh hoat cong
ddng dé chia sé thong tin cho cong dan; chia
s¢ kinh nghiém vé hoat dong cung cap thong
tin cho cac khu vuc bién gioi, hai dao, mién
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nui, ving c6 didu kién kinh té-xa hoi dic biét
khé khan...® Pdng thoi khoan 2 Diéu 2
Nghi dinh ciing néu rd: “Can cu vao logi
théng tin, doi tiwong cdn cung cdp thong tin,
co quan nha nuéce trén dia ban quyét dinh
lwa chon mot hodac cac hinh thirc cung ccfp
thong tin cong khai rong rai quy dinh o trén
hodac cac hinh thiec khac phu hop voi kha
ndng tiép cdn thong tin ciia cong déan”.

Nhin chung, Chinh pht Viét Nam da
danh su quan tam dac biét dén van dé thong
tin cho c&c nhom DTTS, trong d6 c6 phu ni.
Trén thuc té, Viét Nam d3 c6 nhiéu nd luc
trong viéc trién khai cac chuong trinh nham
mang thong tin dén voi moi nguoi, tuy nhién
do hau hét cic nhém DTTS sinh song tai cac
khu vuc vung nti, noi c6 dia hinh phuc tap,
di lai kho khan, céc diéu kién kinh té-xa hoi
con thap kém nén PNDTTS ciing bi han ché
nhiéu trong tiép cén thong tin va cac van dé
xa hoi. Cac kénh truyén hinh tiéng dan toc
cling da duoc trién khai, tuy nhién s6 luong
con han ché. Bén canh do, sb luong cac ho
gia dinh DTTS c¢6 vo tuyén va c6 thé xem
truyén hinh qudc gia hodc tinh ciing kha it.
Tinh trang mu chit va khong biét tiéng phd
thong cao lam cho PNDTTS gap kho khan
trong tiép can cac thong tin lién quan tryc
tiép dén minh thoéng qua sach, b&o, cic an
pham in, viéc phd bién cac chinh sach, chi
truong va phap luat cia bang va Nha nudc
do d6 ciing gip nhiéu khé khin, viéc tham
gia vao cac hoat dong cua doi séng chinh trj
con nhirng bit cép, tinh dai dién khong cao.

(25). biéu 2 Nghi dinh s6 13/2018/NB-CP ngay 23/01/2018
quy dinh chi tiét va bién phap thi hanh Luat Tiép can
théng tin.
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4. Mot sb giai phap nhim ning cao vi
thé va kha ning thwc hién quyén tham
chinh ciia phu nir dan tdc thiéu sé tai Viét
Nam trong thoi gian t6i

Tt nhitng nguyén nhan néu trén, nham
dam bao va nang cao kha nang thuc hién
quyén tham chinh ciia PNDTTS tai Viét Nam
trong thoi gian toi, can trién khai thuc hién
mot s giai phap sau:

- Tiép tuc hoan thién phap luat va trién
khai c6 hiéu qua cac chinh sach, chuong trinh
ddc thu dbi voi cac nhom DTTS, dic biét luu
¥ dén cac chinh sach danh riéng cho PNDTTS
trong céac linh vuc gido duc, dao tao, tiép can
cac dich vu cong va cac cong cu phép Ii nham
thuc hién va bao vé cac quyén hop phép cua
minh, trong d6 c6 quyén tham chinh. Theo
bao co ciia Uy ban Dan toc, tinh dén thang
10/2018, c6 tong cong 118 chinh sach, trong
d6 c6 54 chinh sach truc tiép va 64 chinh sach
gian tiép(26) tap trung chii yéu vao cac mang
gido duc, van hod, thong tin, ma chua co
nhiéu chinh sach vé kinh té, lao dong, viéc
lam, phat trién ha ting, giai quyét dat o, dat
san xuat, tao sinh ké bén vimg cho ving
DTTS va mién ndi. Ngoai ra, trong cac chinh
sach nay, cling c6 kha it cac chinh séach tap
trung phat trién quyén tham chinh cua
PNDTTS. Trong khi d6, nhu da phan tich &
trén, PNDTTS 1a d6i tugng chiu sy phan biét
kép, ho chiu nhiéu ap luc va han ché trong
cudc song dan dén viéc thy huong va thuc
hién cac quyén con ngudi cua ho con nhiéu
khé khin, bét cap. Chinh sach xay dung cho

(26). Mai Trang, Hé thang chinh sach dan tgc thiéu
S6 VA mién nmii ngay cang dong bé va toan dién,
https://quochoi.vn/gioithieu/Pages/default.aspx?Iteml
D=37748, truy cap 08/8/2020.
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ho can dya trén nhitng sb liéu phan tich theo
nhiéu khia canh khac nhau nhu: van dé gidi,
muirc d6 trao quyén, kha ning thuc hién quyén
trén thyc té... Riéng d6i v6i nhom DTTS néi
chung, co thé tinh dén mot dé xuit manh dan
hon voéi viéc cho ra doi mét luadt rieng vé
DTTS, trong d6 ngoai nhitng quy dinh chung
thi tip trung quy dinh nhiing wu tién, khuyén
khich dac thu danh riéng cho ho, nham tao
khung phap Ii thong nhat dé ho co thé vién
dan trong qua trinh thyc hién cac quyén chinh
dang ctia minh.

- Can c6 nhimg bién phép cu thé, thiét
thyc va hiéu qua nham dong vién, khuyén
khich PNDTTS manh dan tham gia dong gop
¥ kién, c6 thé gian tiép hodc truc tiép, cho qua
trinh xay dung cac chinh sach cia quc gia
nhu: danh chi tiéu cu thé cho PNDTTS trong
cac co quan va to chirc chinh tri-x4 hoi ngoai
cac chi tiéu chung cho nhom DTTS nhu hi¢n
nay; mo rong cac kénh truyén hinh tiéng dia
phuong va tiép nhan cac gop y bang tiéng
dia phuong cho PNDTTS nhung kha nang su
dung tiéng phd thong bi han ché; nang cao
chat luong doi song vét chét va tinh than cua
PNDTTS; tao diéu kién dé ho thuc hién c6
hiéu qua cic quyén co ban va phét huy vai tro
ctia minh trong moi linh vuc ciia doi song;
mé rong co hdi tiép can cac dich vu céng cho
PNDTTS bang cach dau tur thém nguén kinh
phi va co s¢ vat chit dén tan cac thon, ban. ..

- Xay dyng céc chinh sach nham dio tao,
bdi dudng can bo nit DTTS c6 du trinh d6 va
nang luc tham gia céc vi tri cong tac trong hé
théng chinh tri va cac to chtrc chinh tri xa
hoi. DE 1am duoc diéu d6, Nha nudc can két
hop nhiéu bién phap tac dong tir nhiéu phia
nhu: Xay dung ké hoach cu thé nham x04 mu
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chr va cong nghé thong tin cho PNDTTS;
dau tu ngudn kinh phi pht hop nhim xay
dung co sé vat chit cho ngudi DTTS.

- Pay manh hon nita viéc thuc hién phap
luat va cac chinh sach, chuong trinh binh
dang gi6i; thuc hién hiéu qua 10ng ghép gidi
trong qua trinh xay dung va thi hanh phép
luat & nudc ta.

- Thuc hién giam sat, danh gia két qua
viéc trién khai thyc hién phap luat vé binh
dang gi¢i, dong thoi co bién phap xir li
nghiém ddi voi nhimg hanh vi vi pham luat
vé binh dang gidi va xdm pham cac quyén
ciia phu nir. Pic biét lién quan dén van dé
bao luc gia dinh, can ¢ nhiing hd tro va gidi
thiéu nhimg cong cu hd trg phap Ii quan
trong nham giap PNDTTS c6 thé ty bao vé
minh trude cac hanh vi bao lyc gia dinh.

- Tang cuong va doi méi cong tac tuyén
truyén, pho bién phap luit thong qua cac
phuong tién thong tin dai ching vdi nhiéu
hinh thuc khac nhau, phu hop véi dac thu
ciia ngudi DTTS nhiam nang cao nhédn thirc
vé binh dang gidi, vé vai tro, vi tri cia phu
nlt, can by nilt, dac biét phu nir va tré em
DTTS ¢ ndng thon, vung sau, vung xa, vung
DTTS. DPa dang hoa ndi dung va hinh thirc
tuyén truyén dé ho nhan thirc va ting cuong
kha nang tu bao v¢ quyén loi ciia minh. Pac
biét, van dong va tuyén truyén dé dan tién
tai x0a bo cac hu tuc lac hau, khong phu hop
va tac dong truc tiép dén tinh mang, st
khoe va cac quyén loi cia PNDTTS.

Tom lai, dam bao va thuc day cac quyén
cua PNDTTS Ia mot trong nhitng muc ti€u
trong dam bao va thac ddy cac quyén co ban
cua con ngudi ndi chung tai Viét Nam. Mac
du qua trinh ndy van con nhimng kho khin,
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théach thirc nhung ciing khong thé phu nhan
rang trong sudt nhitng nim vira qua, Pang va
Nha nudc Viét Nam da danh sy quan tam
dic biét va co nhiing chinh sach cu thé danh
riéng cho nhém DTTS, trong dé cé phu nit
va tré em gai. Viéc g& bo nhitng rao can dé
PNDTTS c6 thé manh dan néi 1én tiéng noi
ctia minh vén khong phai dé dang, vi bén
canh su nd luc cua ca hé thé)ng chinh tri, thi
ban than PNDTTS ciing can chu dong va sin
sang trong viéc tiép nhan sy trao quyén, dam
pha bo “vé kén” dé budc ra ngoai xa hoi mot
cach manh mé va ty tin hon ntta. Nhitng giai
phép dua ra trong phan tich nay, méac du chu
yéu 1a nhimg giai phap dam bao ciia Nha
nude, tuy nhién hién thyc hod dugc nhiing
quy dinh, chinh sach vu dai do hay khong thi
can sy gop strc rat 16n tir phia cic nhom
DTTS, trong d6 c6 phu nir va tré em gai./.
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