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DAC DIEM NHAN CACH CUA NGUCI DHAM TOI

DANG THANH NGA *

Tém tit: Nhan cdch cia nguoi pham toi bao gé‘m cac dac diém dac trung nao? Tai sao hanh vi
pham t5i nay lai do nguwoi nay thuc hién ma khong phai nguoi khac? Tai sao ho lai thuc hién hanh vi
pham téi ndy ma khéng phdi thie hién hanh vi pham t6i khdac? Nhiéu ngueoi ¢é chung hodn canh giong
ho nhung tai sao lai khong pham toi nhu ho...? Pé tra loi nhitng cdu hoi trén day, can phdi lam ro hé
théng cac dac diém nhén cdch cia con nguoi thuc dcfy ho thuc hién hanh vi pham tgi. Bai viét sir dung
phirong phdp phan tich, tong hop cdc quan diém ciia cdc nha khoa hoc va rit ra cdc dic diém nhan
cdch néi bat ciia ngwoi pham téi nhwe: tri théng minh thap; tinh hung hdng, boc dong; sw bat on tam I
cao; tinh huong ngoai cao; nhan thirc han ché, léch lac; khong hai long voi vi tri ciia ho trong xd hoi;
luén mdu thudn véi nhitng chudn muec cia xa héi; kha nang tw kiém sodt va kha ndng thich nghi xa hji
kém. Cdc ddc diém nhdn cach nay chinh la nhitng yéu t6 thiic ddy hanh vi pham t6i ciia con nguo.
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PERSONALITY TRAITS OF OFFENDERS

Abstract: What are typical characteristics of an offender’s personality? Why is a specific crime
committed by a particular individual but not by others? Why does this individual commit a particular
crime but not others? Why other people who live in the same conditions as the offender but they do not
commit such crime?... In order to provide reliable answers to the questions raised above, it is
necessary to systematically shed light on human personality characteristics that motivate individuals
who committed crime. The analytical and synthesis methods are employed in the paper with reference
to scientists’ viewpoints, by which leads to the conclusion that the offenders’ personality traits usually
involve essential features regarding low intelligence, aggression and impulsiveness, highly psychological
instability, high levels of extroversion, limited and irrational awareness, dissatisfaction towards their
social status, deviation from and conflict with social norms, low levels of self-control and social
adaptability. These personality traits are considered substantial elements giving rise to human crimes.
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Dé hiéu biét hanh vi cia con ngudi Noi
chung va hanh vi pham t6i noi riéng,
can c6 su hiéu biét tm |i ctia con ngudi, tri
thirc vé co ché tam |i cua cac hién tugng va
dong co cua qua trinh tam li xa hoi.

Trén thuc té, nhiéu ngudi thuong dit ra
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cau hoi, tai sao hanh vi pham t0i nay lai do
nguoi nay thuc hién ma khong phai nguoi
khac? Tai sao ho lai thuc hién hanh vi pham
toi nay ma khong phai la hanh vi pham t6i
khac? Nhiéu nguoi cd chung hoan canh
gidng ho nhung tai sao lai khong pham toi
nhu ho...? Dé tra 16i cho nhing cau héi néu
ra trén ddy, can phai nghién ctru 1am rd hé
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thong cac ddc diém nhan cach cia con ngudi
ma chinh nhitng dic diém nay 13 yéu t6 thic
day ho thuc hién hanh vi pham toi.

1. Mt s6 dic diém khac biét trong ciu
triac nhan cach cia nguwoi pham toi

Dic diém nhan cach cua con ngudi nodi
chung va cua ngudi pham t0i ndi riéng dugc
hiéu 1a tong hop cac dic diém tuwong d6i on
dinh ctia ca nhan xac dinh cac hinh thuc
hanh vi dién hinh.

Mic di déu téng hop nhitng dic diém
tuong ddi 6n dinh cta ca nhan xac dinh cac
hinh thtrc hanh vi dién hinh nhung theo két
qua ctia mot sé nghién ctru thuc nghiém vé
nhén cach ctia nhitng nguoi pham tdi trén co
sO so sanh véi nhan cach cua nhitng nguoi
khong pham tdi trong hai thap ki qua cho
théy, c6 mot sd dic diém khac biét trong cAu
tric nhan cach ciia ngudi pham t6i, cy thé:

1.1. Tri théng minh

Khi n6i vé tri thong minh ctia mot nguoi,
trong d6 c6 nguoi pham td1, chiing ta thuong
dé cap dén chi s6 thong minh (IQ). Mbi lién
hé gitra tri thong minh va toi pham duogc coi
14 mdi twong quan nghich bién. Diéu nay co
nghia 1a nhitng nguoi c6 chi sé IQ cao thi ti
I¢ nguy co pham t6i s€ giam va nhitng nguoi
c6 chi sb IQ thap s& ¢ nhiéu kha ning tré
thanh nguoi pham t6i. Goddard la mot trong
nhitng nha nghién ctu dau tién dé xuét luan
diém nay. Ong cho rang, chinh sy kém thong
minh khién ngudi pham toi khong thé nhan
thirc duoc nhimg hanh vi dugce xa hoi chap
nhan va khong kiém ché dugc nhitng hanh vi
pham toi1 cuia minh.? N ghién ctru sau do cua

(1). I. T. IuxanuoB, FOpuduueckas ncuxonoeus,
VYuebnuk i By30B, 3epyano-M, 2006, c. 47.
(2). Goddard, Feeble-Mindedness: Its Causes and
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Zeleny cho rang, ngudi pham t6i c¢6 xu
huéng dat duoc sé diém thip hon hai lan
trong cac bai kiém tra IQ so vé6i nhitng nguoi
khong pham t61.®) Mot sb nghién clru tuong
tu lai khang dinh, nhitng ngudi c6 tri thong
minh kém hon nhu vi¢c hoc tap va tiép nhan
c4c quy tic dao duc han ché thi ¢6 kha ning
tré thanh ngudi pham t6i 16n hon. Co thé do
tinh chit don gian cta né va nhitng két qua
nghién ctru da chi ra mot cach thuyét phuc
ma |i thuyét nay da rat phd bién trong nhiéu
nam qua va hién nay van nhan duoc su quan
tam dang ké ctia nhiéu nha khoa hoc, nhiéu
nha chuyén mon vé van dé nay.

Cac két qua nghién ctru vé tri thong
minh trong mot thoi gian dai da chi ra rang,
tri thong minh 13 yéu t6 du bao twong dbi
dang tin cdy vé kha ning pham toi khi tré
em dén tudi truong thanh. Cong trinh khoa
hoc cua Farrington da tién hanh nghién ctru
mot nhom dbi twong nam giGi ké tir khi sinh
ra cho dén khi truong thanh. Thong qua
nghién ctru nay, Farrrington cho rang, hon
1/3 trong s6 nhitng em tir tim dén mudi tudi
dat duoc it hon 90 diém (duwédi mirc trung
binh) trong bai kiém tra tri thong minh phi
ngdén ngir, sau do da bi két an vé mot toi
pham khi dén tudi truong thanh. Ti 1é nay
gap doi ti 1& két an cua nhiing dra tré con
lai trong tong s6 mau nghién ctru. Nguoi ta
cling phat hién, chi s thong minh phi ngén
ngir thap trong do tudi tir 10 dén 13 1a dic
diém dic trung cho viéc tai pham & nguoi

Consequences, 1914.

(3). Marsh, 1. Melville,G. Morgan, K. Norris, G. Cochrane,
J., Psychological explanations for Criminal Behavior,
Crime and Criminal Justice, New York, NY: Routledge,
2011, p. 56.
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chua thanh nién va nhitng ngudi bi két an
néi chung.®

C6 mot sb If do dé giai thich cho viée tai
sao0 tri théng minh c6 thé lién quan téi cac
hanh vi pham t6i. Thir nhdt, c6 kha ning
nhimg ngudi ¢ tri thong minh kém thuong
c¢6 xu huéng dé bi bit khi dang pham toi. Sy
danh gia va lgya chon ctia nhiing nguoi pham
t6i nay co thé khong duoc sang sudt nhu
nhiing nguoi sic sao, thong minh hon. Tuy
nhién, hai tac gia West va Farrington da phat
hién ra méi lién hé nay van ton tai khong chi
v6i cac d6i tuong 6 hanh vi pham toi bi bat
qua tang ma con ca ddi véi cac trudong hop
nguoi pham i tu tha.® Thir hai, c6 kha ning
nhimg ngudi kém thong minh san sang thira
nhan hanh vi pham t6i ciia minh hon. Piéu
nay co thé thay trong cac cudc thim van véi
canh sat hoac trong cac ban tuong trinh cua
nguodi pham t6i. Tuy nhién, gia thuyét nay
van chua va kho co thé duoc kiém chimg.
Bén canh d6, van con ton tai luan diém bao
vé su khac biét vé chi sb thong minh gilra
nguoi pham t61 va nguoi khong pham t4i, dac
biét 1 chi sé thong minh phi ngon ngir.®

Vé mdi lién quan gitra tri théng minh va
t0i pham, van con ton tai nhiéu quan diém
khac nhau. Thir nhdt, viéc dua ra dinh nghia
chinh xac cho thuat nglr “td1 pham” hay “tri
thong minh” khong don gian. Mac du viéc su

(4). Farrington, D. P, The twelfth Jack 1zard Memorial
Lecture, “The development of offending and antisocial
behavior from childhood: Key findings from the
Cambridge Study in Delinquent Development”, Journal
of Child Psychology and Psychiatry, 1995, p. 360.
(5). West DJ, Farrington DP, The Delinquent Way of
Life. London: Heinemann, 1977.

(6). Marsh, 1. Melville,G. Morgan, K. Norris, G. Cochrane,
J., sdd, p. 57.
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dung cac bai kiém tra IQ dd duoc cai thién
mot cach dang ké tir khi cac tac gia Goddard
va Zelany sang tao ra nhung nhiing tranh luan
vé viéc tri thong minh thyc sy la gi van ton
tai. Vi du: mot sb nguoi co thé 1a nha toan
hoc rat ¢6 ning luc nhung lai c6 ki ning xa
hoi kém, hay mot sb nguoi co thé 1a nhiing
nghé si tai nang nhung lai rat kém trong viéc
sap xép, t0 chirc cong viéc cla ban than. Thi
hai, nhitng yéu t6 khién cho mot nguoi tré
thanh nguoi pham tdi cling dugc tranh ludn
rat rong rdi. Khong thé coi mot nguoi la
nguoi pham toi chi vi ho da vi pham phép
luat. Phan 16n moi ngudi déu da pham phai
mot 16i nao d6, cho du chi la nhiing 16i nho
nhu khi lai xe chay qua toc do cho phép. Vi
vy, khong thé chi vi mot nguoi nao do bi
phat hién da vi pham phép luat ma chung ta
nhin ho khéac v6i nhitng nguoi con lai, béi 1€
trong s6 nhitng nguoi con lai, ¢ thé c6 nhiing
nguoi dang tim céch tron tranh dé khong bi
bat vi hanh vi pham toi cia minh. Ngoai ra,
cO 1€ c6 nhiing sy khac biét 16n gitta nhiing
ngudi bi két an vi gian 1an tai chinh va mot
nguoi pham toi giét nguoi. Tom lai, rét kho
dé c6 thé dinh nghia va do luong mdi quan
h¢é gitra tri thdng minh va t6i pham.

Mic du c6 nhiéu han ché trong viéc gidi
thich hanh vi pham ti thong qua tri thdng
minh nhung van con kha nhiéu nghién ciru
dé cap tri thong minh nhur mot bién s6 trong
phan tich hanh vi pham t6i. Tuy nhién, can
phai thira nhan rang, khéng chi sy kém thong
minh ma sy nghéo kho va cac yéu té xa hoi
khac ciing chi phéi hanh vi pham t6i ctia con
ngudi. Nhidu nghién ctu dd chimg minh,
nhitng ngudi c6 thu nhap thap hay that
nghi¢p c6 kha nang tham gia vao cac hanh vi
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pham t6i nhiéu hon so vé6i nhimng ddi twong
khac.”) Do d6, khong thé dua trén 1i do duy
nhat 13 chi sé IQ thip dé danh giad nguy co
pham tdi cua mot nguoi.

C6 nhiéu yéu t6 khac c6 thé anh hudng
dén nhimg hanh vi pham t6i. V7 du: néu hai
ngudi co cing mot chi sé IQ nhung lai co
nén tang gia dinh khac nhau: (mét giau, mot
ngheo) thi nguy co thuc hién cac hanh vi
pham tdi s€ khac nhau. Hanh vi cua ho khong
chi don thuin dugc thuc hién trén co s& tri
thong minh. Do d6, gin nhu khong thé tach
roi moi lién hé giita tri théng minh va xu
hudéng hanh vi pham tdi v&i moi trudng bén
ngoai ciing nhu cac yéu té di truyén néu co.
Hai tac gia Hirschi va Hindelang da nghién
ctru vé moéi lién hé giira hanh vi pham toi va
tri théng minh, sau do téng két va dua ra két
luan: khi cac yéu t6 kinh té xa hoi duoc kiém
so4t thi méi lién hé nay van con d6.®

1.2. Tinh hung hang, boc dong

Trén thuc té, bén canh tri thong minh
van ¢ nhitng ddc diém vé nhan cach khac c6
lién quan dén xu huéng pham tdi. Mot trong
nhing dic diém do6 1a tinh hung hang, bdc
dong. Hanh vi hung hiang, bdc dong 1a hanh
vi dugc thuc hién mot cach bdc phat, khong
kiém soat duoc ban than va hiém khi c6 su
can nhic vé hau qua cta hanh vi d6. Qua
trinh “hanh dong ma khong suy nghi” nay
nhan dugc sy quan tdm nghién cliu tir cac
nha tdi pham hoc va tdm li hoc tdi pham
nhim tim ra mot cach Ii giai khac cho cau

(7). Marsh, 1. Melville,G. Morgan, K. Norris, G.
Cochrane, J., sdd, p. 60.

(8). Hirschi, T., Hindelang, M. J, “Intelligence and
delinquency”, American Sociological Review, 1977,
p. 42.
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hoi, tai sao mot sb nguoi thyc hién hanh vi
pham t0i, trong khi nhitng nguoi khac thi
khéng. Hai tac gia Sheldon Glueck va
Eleanor Glueck la nhiing ngudi tién phong
dua ra nhitng luan diém nhu vay. Ho cho
rang, co ché tu kiém soat ban than kém dan
dén nhitng hanh vi bdc dong va thuong la
nhitng hanh vi pham t6i.

Sy hung hing 1a mét trong nhitng yéu to
c6 mdi lién quan dén hanh vi pham toi cua
nguoi chua thanh nien®® va duoc coi 1a mot
dic tinh 6n dinh cao, véi twong quan theo
thoi gian tir 0,21 dén 0,63.42 Néu mot
dra tré van con hung hing luc 8 tudi thi
nhiéu kha niang cac hanh vi niy s& kéo dai
dén tudi thidu nién va xa hon nita.™
Latimer va cac cong su da kiém tra su tuong
quan ciia cac yéu td nguy co thudc ca nhan
v6i hanh vi pham toi trong mot mau 4.293
thanh nién tai Canada. Nghién ctru nay da
chi ra rang, sy hung hiang 1a mot trong nhiing
yéu t6 co ban nhét trong sd cic yéu td ca
nhan lién quan dén hanh vi pham toi. Két
quéa nay théng nhét ¢ cac gidi tinh khac nhau
cling nhu viéc thuc hién céc loai tdi pham

(9). Marsh, 1. Melville,G. Morgan, K. Norris, G. Cochrane,
., sdd, p. 59.

(20). Farrington, D. P. Early predictors of adolescent
aggression and adult violence,Violence and Victims,
1989, p. 4.

(11). Derzon, J. H., “The correspondence of family
feature with problem, aggressive, criminal, and violent
behavior: A meta-analysis”, Journal of Experimental
Criminology, 6, 2010, p. 263 - 292.

(12). Olweus D., Stability of aggressive reaction patterns
in males: A review. Psychological Bulletin, 1979, p. 86.
(13). Coie, J. D., & Dodge, K. A.,Aggression and
antisocial behavior. In W. Damon & N. Eisenberg
(Eds.), Handbook of child psychology (5th ed.), vol. 3:
Social, emotional and personality development
(p- 779 - 862), New York, NY: John Wiley & Sons, 1989.
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khac nhau.™ Cac tic gia ciing nhin manh
tinh lién tuc cia hanh vi hung hang trong céac
loai t01 pham c¢ tinh bao luc. Farrington cho
rang, khoang 50% nam gidi & do tudi tir 10 -
16 tudi da c6 hanh vi mang tinh bao luc va bi
két 4n vé cac loai toi c6 tinh bao luc khi 24
tudi. Trong khi d6, chi c6 8% nam giéi pham
céc ti co tinh bao luc khi 24 tudi ma trude
do6 nhirng nguodi nay khong ¢6 hanh vi mang
tinh bao luc.(15)

Céc nha tdm Ii di chi ra rang, do trang
thai than kinh, trang thai cam xtic ciia ngudi
chua thanh nién khong can bang, dé dua ho
dén nhitng con xtic dong manh, nhitng phan
g néng nay vo ¢d va dé 1a sy boc dong. Sur
bbc ddng 1a mot trong nhitng yéu t6 nguy co
dan nguoi chua thanh nién thuc hién hanh vi
Vi pham phap luat thdm chi 1a hanh vi pham
to1. Nhitng nguoi chua thanh nién cé tinh
bbc dong thuong hay nong voi, phan ing véi
nhitng kich thich ma chua kip suy nghi
trude, kha nang tu kiém soat thap, thiéu kién
tri, khong c6 kha nang tri hoan su hai long,
hiéu dong thai qua, thiéu cha y, hay bon
chén, thich tim kiém cam gidc manh va chip
nhén rti ro.*® Sy béc ddng clia ngudi chua

(14). Latimer, J., Kleinknecht, S., Hung, K., & Gabor,
T,. The correlates of self-reported delinquency: An
analysis of the National Longitudinal Survey of
Children and Youth. Department of Justice Canada.
Ottawa, Ontario, 2003.

(15). Farrington, D. P., The twelfth Jack Izard
Memorial Lecture, “The development of offending
and antisocial behavior from childhood: Key findings
from the Cambridge Study in Delinquent Development”,
Journal of Child Psychology and Psychiatry, 1995,
p. 122 - 132.

(16). Farrington, D. P.,Conduct disorder, aggression,
and delinquency. In R. M. Lerner & L. Steinberg
(Eds.), Handbook of adolescent psychology (3rd ed.,
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thanh nién c6 lién quan dén hanh vi pham
tdi cua ho dugc biéu hién qua cac nghién
ctru khong phan biét do tudi. V7 du: dia tré
¢6 tinh bdc dong ¢ d6 tudi 10 dén 14 s& c6
hanh vi bao luc gip hai 1an khi & d6 tudi 18
so voi nhitng dua tré khac. Khi ¢ do tudi 16,
ngudi chua thanh nién cé tinh bdc dong
duoc du doan tiép tuc cd hanh vi bao luc,
mic du mdi lién hé d3 giam nhe. Su chip
nhén rui ro cia ngudi chua thanh nién ¢ d¢
tudi tr du 14 dén dudi 16 tudi, kha ning
bao lyc s& ting hon ba 1an khi ho & tudi 18
so v6&i nhitng ngudi chua thanh nién
khac."”? Cé khong it truong hop do xuét
phat tir mau thuin nho, nhung khong kiém
ché duoc sy noéng gian qué khich ma cac em
dd pham phai sai 1am, tham chi thuc hién
hanh vi pham t0i. biéu nay cling duogc
khang dinh qua két qua diéu tra: Phan 16n
ngudi chua thanh nién pham toi ¢d ¥ gay
thuong tich (81,82%) va giét ngudi (75%)
déu cho réng, viéc cac em pham tdi trong
nhiéu trudng hop 1a do néng ndy, bi kich
dong va khong kiém ché duoc ban than.®
Cac nha x4a hoi hoc da tranh luan va cho
rang, c¢6 su khac biét giita cac tang 16p khac
nhau cua xi hoi vé kha ning tri hodn sy hai
Iong. Nhitng nguoi tir tang 16p xa hoi cao
hon duge cho 1a c6 thé 1én ké hoach cho
tuong lai va di theo mdt con dudong cu thé

p. 683 - 722). Hoboken, NJ: Wiley, 2009.

(17). Herrenkohl, T. I., Maguin, E., Hill, K. G.,
Hawkins, J. D., Abbott, R. D., & Catalano, R. F.,
“Developmental risk factors for youth violence”,
Journal of Adolescent Health, 26, 2000, p. 176 - 186.
(18). bang Thanh Nga, Truong Quang Vinh, Nguoi
chwa thanh nién pham tji - Pdc diém tam li va chinh
sach xw i, Nxb. Tu phap, 2014, tr. 43.
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nhim git hai dugc nhitng két qua tét dep
bang cach hi sinh nhimng loi ich ngén han
trude d6. Vi dy: tham gia vao cac chuong
trinh hoc tap & cip gido duc cao hon s& hodn
lai nhitng loi ich tuc thoi cua viée cé viée
lam va kiém tién nhung lai mang lai co hoi
dé co duoc mot cong viéc on dinh v&i mire
lwong tot hon trong twong lai. Twong tu,
ngudi pham tdi duge cho ring s& hanh dong
nham dat dugc nhitng lgi ich, mong mubn
tirc thoi ma thiéu di sy can nhic vé hau qua
ma nhimg hanh dong nay c6 thé mang dén
trong twong lai. V7 du: vi pham toi nén bj bat
giam. Vi vay, nguoi pham tdi thuong duoc
cho ring, ¢6 co ché kiém soat ban than khién
cho ho tim kiém sy hai 1ong va nhu cau tic
thoi. " Nhimg nghién ciru d3 quan sat mot
vai ca nhan trong mét khoang thoi gian, tham
chi ca cudc doi ciia ho da chimg minh rang
tinh hung hing, boc dong la dic diém twong
d6i bén viing va 6n dinh cia nhig ngudi
pham 61,39 Tuy nhién, giéng nhu ddi voi tri
thong minh, mbi lién hé giira tinh hung hing,
boc dong va hanh vi pham toi la khong hé
don gian. Trén thyuc t& ¢6 kha nhiéu hanh vi
pham t6i dugc 1én ké hoach rét ti mi. Nhiéu
vu lra dédo chiém doat tai san hodc cuodp tai
san... doi hoi ngudi pham toi phai lap ké
hoach cho viéc thuc hién hanh vi pham toi rat
chi tiét nhu lya chon ddi tuong tac dong; thoi
gian, dia diém pham t01; cong cy, phuong tién
pham t01; phuong phép, thu doan thuc hi¢n

(19). Gottfredson M.R., Hirschi T., “A General
Theory of Crime”, Stanford, CA: Stanford University
Press, 1990.

(20). Farrington D.P., “Motivations for conduct disorder
and delinquency”, Development and Psychopathology
5, 1993.
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t61 pham. .. Trong nhiing truong hop nhu thé,
hoan toan khong lién quan dén bat ki mot
hanh vi hung hing, béc dong nao.

Hanh vi liéu linh, hung hing cta ngudi
pham tdi thuong dugc quan sat, nghién ctru
cing v6i cac bién sb nhan cach va tinh
hubng khac, vi du: hanh vi pham t6i do anh
huong cua vi¢e sir dung rugu, bia hodc cac
chét kich thich manh khac nhu ma tuy va cac
chat giy nghién... Mot sb nha nghién ciu
khac d3 l1am rd hon ban chét cua tinh hung
hing, boc déng va hiém khi mé ta dic diém
nay nhu mot thuat ngit bao trim bét ki hanh
vi nao 1a biéu hién cta su thiéu trach nhiém
va thiéu kiém soat. Tac gia Dickman d dua
ra gia thuyét rang, tinh bdc ddng bao gdm
hai hinh thtc riéng biét: hoat dong diang
chtc niang va rdi loan chuc néng.(21) Nhu
vdy, hanh vi béc dong khong tat yéu va
khong phai bao gio cling s& dan dén hanh vi
pham t6i. Thuc té cho thdy, nhiéu hanh vi
bde d(‘Sng néu duoc thuc hién dang luc, dung
chd, trong mot sd tinh hudng cu thé thi lai
duoc xa hoi dong tinh, hoan nghénh, tng ho
boi hanh vi “bdc ddng” noi trén dong nghia
voi sy diing cam, phiéu luu, nhiét tinh, tham
chi quén minh vi lgi ich ctua nguoi khac va
cong dong. Gia ting hoat dong, tinh phiéu
luu va nhiét tinh 1a nhiing déac trung cho su
bbc ddng dang chirc ning. Nhu vy, su bdc
déng rdi loan chuc nang co mbi lién hé chat
ch€ hon vdi viéc pham t0i, hanh vi nay noéi
chung s¢ dem lai hau qua ti€u cuc cho ca
nhan va xa hoi. Su rdi loan mat kiém soat,
danh gia kém vé tinh hinh thuc té va thiéu

(21). Marsh, 1. Melville,G. Morgan, K. Norris, G. Cochrane,
., sdd, p. 63.
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quan tdm dén hau qua cia hanh vi pham toi
la tri¢u ching cua nhiing nguoi dang gap
phai tinh trang tu phat rdi loan chirc ning.
Su khac biét gitra hai loai tinh trang tu phat
nay xuat hién ca ¢ ngudi 16n va & tré em. Sy
phé bién cua tinh bc dong nay trong tat ca
cac loai tdi pham van chua duge thiét 1ap
mot cach chic chan. Thé nhung, cach tu duy
khong hiéu qua lién quan dén cac hanh vi
pham t6i kha rd rang gitra tinh hung hang va
béc dong. Toi pham boc phat nodi chung
duge cho 1a hanh dong lidu linh nham tim
kiém sy phan khich trong nhiéu tinh huéng.

Vé van dé mdi lién quan giira tinh hung
hing, béc dong va hanh vi pham toi co
nhiing quan diém va cach nhin nhan khéc
nhau. Pay la nhitng co sd cho viéc giai thich
ddc diém nhan cach ciia nguoi pham toi. Vi
dy: voi cac nha tdm i hoc, sy hung hang,
bbc ddng dugc cho 1a két qua cua ki ning
kiém soat ban than kém. Ca nhan trong
truong hop nay tim kiém sy thoa mén ban
than theo nhitng cach c6 thé vi pham phap
luat, tham chi 1a pham t0i. Nguoc lai, céac
nha x3 héi hoc cho rang, su hung hing, bc
dong 1a sy thiéu ty chu duoc thuc day boi
moi trudng va tinh hudng xung quanh ciing
nhu ndi tdm cua chil the.

1.3. Kha néng kiém sodt

Rotter cho ring, mot yéu t6 lién quan
dén nhan cach va xu huéng hanh vi pham toi
1a su kiém soat cua mdi nguoi.®? Nhimg
ngudi co su kiém soat tir bén trong (nhitng
ngudi tin rang thanh cong ctia minh 1a do
ban than minh quyét dinh) c6 thé tiép nhan

(22). Marsh, I. Melville,G. Morgan, K. Norris, G.
Cochrane, J., sdd, p. 64.
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cac su kién bang su hiéu biét cua chinh ho.
Nhitng nguoi co su kiém soat tir bén ngoai
(nhitng ngudi cho riang that bai hay thanh
cong trong cudc doi cua ho 1a do anh huong
tir cac yéu td ngoai canh) tiép cac su kién
nhu két qua cua mot thé luc nao d6 vuot qua
tdim kiém soat ctia ho. Lién quan dén cic
hanh vi pham tdi, ngudi pham toi thudong
dugc cho 1a c6 sy sai 1€ch tir bén ngoai nhan
cach cua ho. Do do, nguoi pham tdi thuong
dit hau qua cta hanh vi ciia ho c6 thé xay ra
v6i chinh ban than minh (vi du: bi bat, bi
thuong tich, bi chét...) dudi cac yéu té khac
nhu may man.

Li thuyét cua Rotter dugc chdp nhan
rong rai boi ca cac nha nghién ciru tam i hoc
va xa hoi hoc. Tuy nhién, nghién clru cua
Rotter chua dua ra 101 giai thich thoa dang vé
hanh vi pham ti. Mic du vay, mét sb nghién
clru da chi ra rang, khong it nguoi pham toi
¢6 kha nang kiém soat bén ngoai rit cao trong
khi s6 ngudi khac thi khoéng. Trén thyc té, ¢6
nhimg nghién ctu lai chi ra, mot sé ngudi
pham ti c6 kha ning kiém soat cao hon so
v6i mot s6 nguoi khdng thyc hién hanh vi
pham t01.“® Mic di ¢6 nhitng mau thuin
trong nghién ctru vé mbi lién quan giita kha
ning kiém soat va hanh vi pham toi nhung
thue té kha ning kiém soat van duogc cho 1a
mot trong nhitng yéu t6 du bao quan trong
vé viéc ¢4 nhan co nguy co lién quan hoic
tham gia thuc hién cac hanh vi pham toi.

Hai tac gia Gottefredson va Hirschi da
tranh luan vé cau hoi duoc dat ra & day
khong phai 1a “tai sao mot sb ddi tuong cu

(23). Marsh, I. Melville,G. Morgan, K. Norris, G.
Cochrane, J., sdd, p. 66.

59



NGHIEN CUU - TRAO POI

thé thyc hién cac hanh vi pham t§i?” ma phai
|a “tai sao phan 16n moi nguoi khong lam
nhu vay?” Cau tra 101 cta hai nha nghién
ctru ndy chinh 13 sy tu kiém soat ban than.
Theo quan diém cua ho, phén 16m tdi pham
déu c6 lién quan dén loi ich trudc mét nhung
lai mang dén sy rui ro va ton that lau dai.
Nhimng nguoi tim kiém niém vui va loi ich
truéc mét, ching han viéc trom cip vit co
quan diém vé cudc séng khac hoan toan véi
nhitng ngudi tim kiém loi ich lau dai hon.@”
Ki ning kiém soét ban than 1a dic diém quan
trong va can thiét dé bo qua nhing loi ich
trudc mat Va tap trung vao nhimg gi co thé
dem lai két qua lau dai.

Vay lam thé nao dé dat dugc ki nang
kiém soat ban than. Hai tac gia Gottfredson
va Hirschi cho rang, ki niang nay c6 thé dat
duoc thong qua cach nudi day tot cia cha
me.(zs) Mot dtra tré 16n 1én trong mdt moi
truong nudi dudng dung dan s& nhan biét
duoc mot sd hanh vi nhit dinh duoc cho
phép thuc hi¢n hoac néu hanh dong nhu vay
s€¢ duogc khich 1€. Nguoc lai, nhitng dua tré
khong dugc nudi dudng trong moi truong
gido dyc tbt, nhidu kha ning ching s&
khong nhan thic dugc diéu tuong tu. Khi
dta tré 1on 1én, nhitng quy tic nhu vay
duoc noi tdm hod va sy kiém soat s& chuyén
tor cha me hoac nguoi nudi dudng sang ban
than dtra tré. Tré hoc dugc cach kiém soat
hanh vi ctia ban than nho ¢ cac chuan muc,

(24). Gottfredson, M.R., Hirschi, T., A General
Theory of Crime, Stanford, CA: Stanford University
Press, 1990, p. 88.

(25). Katz, J., Seductions of Crime: Moral and
Sensual Attractions in Doing Evil, New York: Basic
Books, 1988.
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gia tri, y tuong vé nhimg hanh vi phu hop
va chung sé& tré thanh mot phan ban sic cua
tré. Su tu kiém soat ban than 1a “lidu thude”
phong ngira hiru hiéu nhat cho sy 16i cubn
cua cac hanh vi pham toi.

Nhu vay, tri thdng minh, tinh hung hang,
bbc dong va kha ning kiém soat chi 1a mot
trong s6 nhimg ddc diém nhan cach co lién
quan dén hanh vi pham t6i. C6 thé thiy s&
rat thiéu sot néu cd gang li giai hanh vi
pham toi chi bang mot nguyén nhan. Nhiéu
nha nghién ctru cho ring hanh vi pham toi
bi chi phdi boi nhiéu yéu t6. Chang han viée
mot ngudi nao d6 c6 chi s6 IQ thap khong
déng nghia v4i viéc ho s€ thuc hién hanh vi
pham tdi. Tuwong ty nhu vay, mot ) nguoi
pham t0i co thé c6 muirc d6 tu kiém soat ban
than cao nhung lai lya chon thuc hién céc
hanh vi pham t6i vi nhitng |i do hoan toan
khac. Do d6, da c6 mot sb i thuyét “hoan
chinh” ¢b gang chi ra cach thic cac yéu to
trén giao thoa véi nhau hodc véi cac bién s6
khéc dan con nguoi dén viéc thuc hién hanh
vi pham t0i.

2. Mot s6 li thuyét ndi bat vé nhan
cach ciia ngwoi pham tdi

2.1. Li thuyét ciia Hans Eysenck vé nhdn
cach cua nguoi pham toi

Tac gia Hans Eysenck la mot trong
nhitng nha tam I hoc c6 nhidu dong gop
trong viéc xay dung |i thuyét ndi tiéng nhat
vé nhan cach trong tdm li hoc t6i pham.
Céch nhin nhan vé nhan cach ciia 6ng kha
rong, co ban va gin két chit ché voi nhan
céch so khai ciia mot nguoi. Theo quan diém
cua tac gia Eysenck, nhan cach dugc hinh
thanh boi nhitng khac biét tinh té trong nio
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va hé than kinh cua timg c4 nhan khi twong
tac voi moi truong va tao ra nhirng khuynh
hudng hanh vi nhét dinh.“®

Li thuyét cua Eysenck vé co ban i giai
nhan céch nguoi pham toi nhu 1a két qua cua
su tuong tac gilra ba khia canh tdm |i chinh:
“hudéng ndi - hudng ngoai”, “6n dinh -
khéng 6n dinh” va “tdm than”.

Khia canh vé “huéng nodi - huéng ngoai”
cla tac gia Eysenck duoc biét dén rong rai
nhat. Mdi ¢4 nhan déu it nhiéu c6 tinh huéng
ngoai hoac hudng ndi. Vé co ban, nguoi
hudéng ndi duge mo ta 1a ngudi cd xu hudng
ngai ngung, nhit nhat, trAm tinh, thu minh, it
mudn chia sé vé ban than, thich & mot minh;
nguoc lai, ngudi hudng ngoai 1a ngudi nang
dong, hoa dong va dé boc phét.(27) Khia canh
thir hai tac gia Eysenck dé cap 1a vé “6n dinh
- khong 6n dinh”.?®) Nhing nguoi dat diém
cao trong thang diém do khong on dinh
thuong biéu hién nhiing dic diém nhu lo
léng, trAm cam va tu ti. Hai khia canh c6 thé
duoc két hop va tao thanh bon loai: hudng
ndi on dinh, hudng ngoai 6n dinh, hudng nodi
khong 6n dinh va huéng ngoai khong on dinh.
Khia canh cudi cing ma tac gia Eysenck dé cap
1a v& “tam than” - thuat ngr mo ta nhiing
nguoi ¢6 nhan cach dugce dac trung bdi cam
xtc nghéo nan, tim kiém cam xuc va thiéu sy

(26). Eysenck, H. and Gudjonsson, G., The Causes
and Cures of Criminality, New York: Plenum Press,
1989, p. 247.

(27). Eysenck, H.J. and Eysenck, S.B.G., The Eysenck
Personality Questionnaire, London: Hodder and
Stoughton, 1975, p. 127.

(28). Eysenck, H.J. and Eysenck, S.B.G. Psychoticism
as a Dimension of Personality, London: Hodder and
Stoughton, 1976, p. 34.
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ddng cam vé&i ngudi khac. Noi cach khéc,
nhitng ngudi ¢b xu hudng suy sup tinh than
hodc bi cac van dé vé tam than noi riéng va
strc khoé néi chung.®® Pay 1a bién s6 cubdi
cung dugc thém vao Ii thuyét vi ban dau né
khong phai 1a dic trung ciia tit ca nhiing
nguoi pham toi. Nhitng thir nghiém sau nay
da chi ra sy phd bién ciia dic diém nay trong
nhiéu nhom t6i pham. Mdi quan hé giira ba
khia canh nhén cach cho thay ban chat nhan
cach cia nguodi pham t6i. Pac biét, sy tuong
tac giita cac bién sb nay dugc cho ring s&
han ché kha niang ctia mdt ca nhan hinh
thanh mot 16i suy nghi va hanh dong khong
pham toi. Nhitng nguoi c6 chi sé khong on
dinh va tdm than cao ciing nhu co thién
huéng hudng ngoai duong nhu c6 kha nang
pham t6i hon. Ngoai ra, nhirng ngudi hudng
ndi, c6 chi sé 6n dinh cao va tdm than thap
thuong dugc coi nhu nhitng nguoi c6 kha
ning kiém soat xa hoi tot va it co kha ning
bi 161 kéo vao cac hanh vi pham tdi.

Hai tac gia McGurk va Mcdougall phat
hién ra chi s6 khéng 6n dinh, hudng ngoai va
tAm than cao rat pho bién trong nhém céc toi
pham cua nguoi chua thanh nién. Mac du cé
nhiéu su pha tron cua ba dac diém nhan cach
nay ¢ nhiing nguoi khong pham t6i nhung
day ciing 1a ba bién s6 duy nhat xut hién &
tat ca nhitng nguoi pham toi. Két qua trai
nguoc: chi s6 6n dinh, hudéng ngoai va tam
than déu thap chi c6 thé tim thiy ¢ nhing
mau nghién ctru ngudi khong thuc hién hanh

(29). Eysenck, H. and Eysenck, M, Personality and
Individual Differences: A Natural Science Approach,
New York: Plenum, 1985, p. 29.
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Vi pham t61.C9 vi vay, su pha trdn cua ba
ddc diém nhan cach nay (vi du: chi s6 6n
dinh thip, chi s6 hudng ngoai cao, chi sb
tam than cao) co thé xuit hién & ca ngudi
pham tdi va nguoi khéng thuc hién hanh vi
pham tgi. Chinh sy cyc doan trong tirng bién
s két hop 1a yéu t6 dé dy doan hanh vi
pham t6i & mdt nguoi.

Hai tac gia Knust va Stewart ciing dé cap
khia canh tdm than duéi thuat ngir “tam tri
cing ran”. Nhimg dic diém lién quan dén
khia canh niy bao gdm su hung hang, ich ki
va thai do lanh ling v&i ngudi khac.®Y Nhin
vao nhimng khia canh nay s€ khong co gi
dang ngac nhién néu nhimng ngudi hudng
ngoai, khong 6n dinh, c6 van dé vé tam than
va dat dugc s6 diém cao trong thang do tim
than s& co kha niang thuc hién cac hanh vi
pham t6i hon nhitng ngudi khac.®? Khi hai
tac gia Knust va Stewart sir dung bang cau
hoi khdo sat nhan cach cia Eysenck véi céac
pham nhan, ho phat hién ra rang: nhiing
pham nhén déu dat s6 diém cao & thang do
huéng ngoai va thang do tim than. Trong
nghién clru ciia minh, hai tac giad Knust va
Stewart da chi ra rang: nhiing nguoi pham
t6i dang chap hanh &n trong cac co so giam
gilr déu dat sd diém dic biét cao ¢ cac khia

(30). Marsh, 1. Melville, G. Morgan, K. Norris, G.
Cochrane, J., sdd, p. 76.

(31). Knust, S. and Stewart, A.L., “Risk-Taking
Behaviour and Criminal Offending: An Investigation
of Sensation Seeking and Eysenck Personality
Questionnaire”, International Journal of Offender
Therapy and Comparative Criminology, 2002, 46:
586 - 602.

(32). Eysenck, H. and Eysenck, M., Personality and
Individual Differences: A Natural Science Approach,
New York: Plenum, 1985, p. 34.
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canh: kém hod nhép xi hoi, tim than va tinh
hudéng ngoai...

Mot dic diém nira lién quan dén tinh
huéng ngoai 1a sy tim kiém cam giac hoi
hop va phan khich. Tac gia Zuckerman dua
ra thuat ngit “tim kiém cam giac”. Theo ong,

«

thudt ngr nay chi “.. dac diém dwoc xdc
dinh béi hanh déng tim kiém nhitng cam
giac va trai nghiéem da dang, mdi la, phirc
tap va manh liét ciing nhw sw san sang chdp
nhdn moi rii ro vé thé chat, xa héi, phap li
va tai chinh ma nhitng cam giac cung trai
nghiém do mang lgi 3% Sy tim kiém cam
gi4c nay thé hién & mot sé truong hop sau
day: Mot la 1a khao khat tim kiém nhiing
cam giac hoi hop va phiéu luu, tac gia
Zuckerman chu yéu dé cap nhimng hanh dong
tim kiém cam giac phiéu luu hop phép thong
qua thé thao hodc cac hoat dong tuong tu.
Hai 1a 1a khao khat tim kiém nhiing trai
nghi¢m, dac biét 1a nhitng trai nghiém kham
pha, chang han qua viéc di du lich. Ba la la
su thiéu kiém ché thé hién & viéc coi thuong
cac quy pham dao duc xa hoi, tham chi coi
thuong ca phap luat, sy béc dong va sy danh
gia rui ro kém. Truong hop nay thuong xay
ra & nhitng ngudi pham toi ¢6 lién quan dén
viéc lam dung ruou, bia, ma tuy va cac chat
gay nghién khac.

Li thuyét cua tac gia Eysencsk duogc sir
dung rong rii trong nhiéu nghién ctru vé toi
pham. Pay 1a co s& ctia nhiéu cudc thao luin
vé ban chit nhan cach ciia nguodi pham toi.
Do sy thiéu nhat quan cia két qua nghién

(33). Pakes. F., Winstone. J., Psychology and Crime -
Understanding and tackling offending behavior.
Portland, OR: Willan Publishing, 2007, p. 8.
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ctru vé cac t6 hop chi sé khong 6n dinh cao,
chi s6 huéng ngoai cao va chi s6 tam than
cao gilta cac nhom nguoi pham tdi, nhiing
yéu t6 vé nhan cach ndy thudng dugc coi la
qua don gian dé dinh nghia moi hanh vi pham
t6i. Ngoai ra, nhimg tranh luan 16n hon vé
viée liéu t6i pham c6 thé dugc giai thich dua
trén nhimg yéu to tam Ii hay khong van tiép
tuc duoc dit ra. Nhiéu nha nghién ctu cho
rang nguyén nhan pham toi con rong hon rat
nhiéu.®” Mic du tac gia Eysenck tin rang cac
yéu 6 sinh hoc va ngoai canh c6 tic dong 16n
dén viéc hinh thanh nhiing dic diém nhan
cach nay, song van dé “nguyén nhan va anh
huéng” van chua duoc giai dap. Tuy nhién,
gia thiét yéu t6 vé tu duy c6 anh huong dén
hanh vi pham t6i van duoc cong nhan rong
rdi. Theo quan diém nay, tu duy cia mot c4
nhan va nhitng hanh vi dugc thuc hién trén
co so cua su tu duy d6 c6 kha ning dan dén
hanh vi pham ti cia cd nhéan nay.

2.2. Li thuyét tw duy cia hai tic gid
Yochelson va Samenow vé nhdn cdach cia
nguoi pham toi

Trén co so st dung dir liéu tir cac cudc
phong van nguoi pham tdi nghiém trong cua
mot don vi canh sat & Washington, hai tac gia
Yochelson va Samenow cho rang, viéc quyét
dinh lya chon xur su thuc hi€én mdt hanh vi
pham t01 hodc thuc hi¢én mgt hanh vi nao do
cia mot nguoi hoan toan nam dudi sy kiém
soat I tri cua ho. Piéu khién mot ngudi tré
thanh nguoi pham t6i 1a do tu duy con han
ché, 1éch lac va luén mau thudn véi nhitng
chuén muc cua x3 hoi. Cu thé hon, dic diém

(34). Marsh, I. Melville,G. Morgan, K. Norris, G.
Cochrane, J., sdd, p. 62.
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tu duy ctia ngudi pham t0i dugc dic trung boi
su thiéu déng cam, nhén thic kém vé ban
than ciing nhu vé& nan nhan.®® Tac gia
Blackburn nhin manh ring, hai tic gia
Yochelson va Samenow khong xem céac hanh
vi pham t6i 1 hanh vi boc phat ma la nhirng
hanh vi da dugc dy tinh truée.®® Tuy nhién,
nd luc ctia cac nha nghién ctru dé tao ra mot I
thuyét toan dién van con rat nhiéu 15 hong.
Thir nhat, gia dinh cua ho dugc dua ra dua
trén mot nhom nho nguodi pham tdi bi giam
gilt (tong cong 240 ngudi) va thiéu sy so
sanh. Mau nghién ctru qua nho va phan 16n
cac d6i tuong bi bat giam vi “li do tdm than”
nao d6. Do d6, dé dua ra nhitng khang dinh
vé ban chat nhan cach ciia ngudi pham tdi chi
tor mot nhom nho 1a khong thich hop. Tac gia
Hollin cho ring, hai tac gia Yochelson va
Samenow da phan loai nguoi pham tdi trén co
s& nhitng 13i trong nhén thirc cho rang, ching
khéc vé1 nhitng nguoi binh thuong ma khong
dua ra 161 giai thich ddy du va thoa dang.®”
Bét chip nhitng van d& trong li thuyét cua
Eysenck, Yochelson va Samehow giai thich
hanh vi pham t0i thong qua cach tu duy hay
nhan thic sai 1am cta ngudi pham t6i da tro
thanh mot linh vuc nghién ctru mai.

2.3. Li thuyét vé nhdn cach ngueoi pham
101 cua cac nha tam Ili hoc tgi pham nguoi Nga

Céc nha tdm li hoc t0i pham nguoi Nga,

(35). Yochelson, S., Samenow, S.E., The criminal
personality: Vol.1. A profile for change. Northvale:
Jason Aronso, 1976, p. 89.

(36). Blackburn, R., ‘Treatment or Incapacitation?
Implications of Research on Personality Disorders for
the Management of Dangerous Offenders’, Legal and
Criminological Psychology, 2000, p. 5.

(37). Marsh, I. Melville,G. Morgan, K. Norris, G.
Cochrane, J., sdd, p. 78.
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dai dién la tac gia Yu. M. Antonhian da
nghién ciru mot nhém nguoi pham toi giét
nguoi, hiép dam, trom cép tai san, cudp tai
san ciing nhu ¢d ¥ gdy thuong tich cho
ngudi khac. Nhom déi ching bao gdom
nhirng ngudi tudn tha phap luat. Két qua
nghién ctru cho phép ho dua ra mot buc
chén dung tdm Ii cta nhitng nguoi pham toi
da duoc kiém chung va 1am ndi bat nhimng
dic diém nhan cich cua ching. Cu thé,
ngudi pham tdi dugc phan biét véi nhiing
nguodi tuan tha phap luat boi sy nhan thic
x4 hoi kém, sy khong hai long véi vi tri cua
ho trong x4 hi, tinh bdc dong, kha ning tu
kiém soat hanh vi va kha nang thich nghi xa
hoi kém.8E9)

Tém lai, trén co s& phéan tich quan diém
ctia cac nha khoa hoc, c6 thé rat ra két luan
rang, nhimg ngudi pham toi thuong cd cac
dic diém nhan cach ndi bat nhu: tri thong
minh thap, tinh hung hing, bdc dong, su
bat 6n tdm i cao, tinh huéng ngoai cao,
nhén thtrc con han ché, 1éch lac, khong hai
long vo1 vi tri cia ho trong xa hoi, ludn
mau thudn véi nhirng chuan muyc cua xi
hoi ciing nhu kha ning tu kiém soat va kha
nang thich nghi xa hgi kém. Nhiing dic
diém nhan cach nay c6é thé 1a mot trong
nhitng yéu té thiic ¢y hanh vi pham t6i ctia
con nguoi./.

(38). Anronsu 10. M., Ennkees M. U., Dmunor B.
E., [cuxonocuss mnpecmynnuxa u pacciedosanue
npecmynaenus., M, 1996, c. 24.

(39). AnTonsn 0. M., T'ony6es B. I1., Kyapsixos 1O.
II., boeun B. T, Hekoropble OTIMYHUTEIbHBIE
MICUXOJIOTHYECKUE YEPThl JIMYHOCTH MPECTyMHUKA //
Jluunocmy  npecmynuwuka U npeoynpescoeHue
npecmynaenutl. CO. Hay4HbIX TpyI0B. M, 1987, ¢.13 - 26.
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