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Bai viét phdn tich Idp truong phdp 1y cia Philippines doi véi Trung Quoc trong
tranh chdp Bién Pong giai doan 2016 - 2024, tdp trung so sanh thoi ky chinh quyén
Téng théng Rodrigo Duterte va Tong thong Ferdinand Marcos Jr. Sau phdn quyét ciia
Toa Trong tai Thu’o‘ng truc (PCA) nam 2016, Philippines co co hoi cung co lap truong
chii quyén nhung van gdp nhiéu khé khan trong thuec thi va bdo vé quyén loi phdp Iy.
Trong khi Duterte co cach tzep can can trong va co phan thu dong, Marcos Jr. co xu
huwong khoi phuc va tang cwong tinh chinh danh cua ldp truong phdp ly thong qua van
dong quoc té va cing co dong thudn xa hoi trong nuée.

Tir khéa: Bién Pong, 1ap trudng phap 1y, Philippines, Trung Qudc.

This article examines the Philippines’ legal stance toward China in the East Sea
(South China Sea) dispute from 2016 to 2024, focusing on comparing this approach
under the two presidencies: Rodrigo Duterte and Ferdinand Marcos Jr. Following the
2016 Permanent Court of Arbitration (PCA) ruling, the Philippines had an opportunity
to consolidate its sovereignty stance, yet faced significant challenges in implementing
and safeguarding its legal rights. While Duterte pursued a cautious and relatively
passive approach, Marcos Jr. has shown a tendency to restore and enhance the
legitimacy of the Philippines’ legal stance through international advocacy and the
consolidation of domestic social consensus.
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Philippines va Trung Qudc thu hit dic biét sy chu ¥ cua gidi hoc gia va hoach dinh
chinh sach, dic biét ké tir sau phan quyét nim 2016 cua Toa Trong tai Thudng truc
(PCA). Trong bdi canh nay, viéc phan tich cach tiép can phéap 1y ciia Philippines trong
viéc bao vé lap trudng chi quyén va tng phd véi cac hanh vi ap dat ciua Trung Qudc tre
nén can thiét. Bai viét tap trung 1am rd hai van dé chinh: (1) phan tich 1ap trudng phap
1y cua Philippines qua hai nhiém ky Tong théng Duterte va Marcos Jr. giai doan 2016 -
2024; (2) danh gia hiéu qua cua cach tiép can nay dwa trén hai tidu chi: tinh chinh danh
ndi bd va su cong nhan quéc té. Trong do6, cach tiép can cua Té)ng théng Duterte duoc
nhan dinh mang tinh than trong, tuong ddi thu dong, trong khi Téng théng Marcos Jr.
thé hién xu hudng khéi phuc va cung cb tinh chinh danh phap 1y cta Philippines thong
qua van dong qudc té va cing cd ddng thuan chinh tri - xd hoi trong nude. Tir nhing
nghién ctru d6 rat ra nhirng gia tri tham khao cho Viét Nam trong viéc két hop linh hoat
giita cong cu phap 1y va ngoai giao nham bao vé hiéu quéa cac quyén va loi ich hang hai.

Bai viét st dung phuong phép nghién ctru dinh tinh, trong dé van dung ki thuat phan
tich tai liéu (document analysis) trén co so tong hop va ddi chiéu cac ngudn dit lidu thi
cap va so cap c6 do tin cdy cao. Céc tai lidu nay bao gdbm: cac thong cao chinh thirc ctia
co quan nha nudc, vin ban phap ludt, bdo cao cta cic té chirc qudc té, truyén thong
chinh thdng va cac nghién ctru khao sat xa hoi ¢6 chon loc.

1. Lap trudomg phap Iy ciia Philippines d6i véi Trung Quéc trong vin dé Bién Pong
1.1. Duwéi thoi Tong théng Rodrigo Duterte (2016 - 2022)

Trong giai doan 2016 - 2022, cach tiép can ctia Tong thong Duterte & linh vuc phap
Iy ¢6 thé dugc khai quat 1a: khong dat trong tim vao viéc khai thac phan quyét PCA
2016 nhu coéng cu ddi khang, ma wu tién thuc day d6i thoai va hop tac nham duy tri quan
hé 6n dinh voi Trung Qubc. Phan quyét PCA nam 2016 1a mot chién thang phap 1y quan
trong déi voi Philippines 1a tién dé viing chic dé qubc gia nély khang dinh chu quyén o
mot s6 khu vuc thuce Bién Dong. Tuy nhién, trong giai doan dau nhiem ky, chinh quyen
Duterte khong trién khai cac budc phap ly tiep theo nham cing cb va bao vé cac quyen
loi duge xéc lap trong phan quyét. Tong thong Duterte ciing khong st dung cac co ché
giai quyét tranh chap dé yéu cau Trung Qudc tuan thu phan quyét, du Piéu 287 Cong
wéc Lién Hop Qudc vé Luat Bién nam 1982 (UNCLOS) ¢6 quy dinh va cho phép viéc
nay (United Nations, 1982).

Nguyén nhan cho sy diéu chinh nay gan lién voi hai yéu té: (1) phan tng ciia Trung
Quéc sau phan quyét nim 2016; (2) su thiéu chic chin trong quan hé an ninh giira
Philippines va My. Toa Trong tai dugc thanh lap theo Phy luc VII UNCLOS da bac bo
“dudng chin doan” ctia Trung Qudc va khang dinh quyén tai phan cta Philippines ddi
v6i cac ving ddc quyén kinh té lién quan. Dap lai, Trung Qudc kién quyét khong cong
nhan va khong tuan thii phan quyét (Ministry of Foreign Affairs of the People’s Republic
of China, 2016). Tuy nhién, thay vi 4p dat cac bién phap gay stic ép kinh té hay ngoai
giao, Trung Quéc lai trién khai chién lugc linh hoat hon: vira phu nhan gia tri phép ly,
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vira mo rong hop tac kinh té. Trong khi d6, méi quan hé ddng minh véi My, von dugc
cting c¢b boi Hiép wdc Phong thi chung (MDT), lai thiéu su chic chin khi qudc gia nay
khong dwa ra cam két cu thé vé viéc bao vé Philippines trong trudng hop xay ra xung
dot & Bién Pong (Heydarian, 2017).

Trong bdi canh nay, Tong thong Duterte nhan thiy viéc duy tri di dau phap 1y 1a
khong mang lai hiéu qua thuc té, trong khi ddy manh hop tac véi Trung Qudc vira gitip
giam thiéu cang thing, vira pht hop v6i nhu cau phat trién trong nude. Vi vy, vao dau
nhiém ky, chinh quyén Duterte tranh theo dudi cac bién phap phap 1y c6 thé 1am gia ting
cing thang song phuong. Duterte ciing khong st dung cac co ché giai quyét tranh chap
dé yéu cau Trung Qudc tudn tha phan quyét, du quy dinh trong Piéu 287 UNCLOS cho
phép (United Nations, 1982). Bén canh d6, Tong théng Duterte da dé xuit y tuong hop
tac khai thac tai nguyén véi Trung Qudc tai cac khu vuc tranh chép trén Bién Dong. Vo
ngay 4 thang 2 nam 2016, khi con 14 tmg cr vién téng thong, Duterte di bay to viéc san
long tham gia hop tac khai thac v6i Trung Qudc tai quan dao Trudng Sa (thudc chi
quyén cua Viét Nam). Tuy nhién, sy hop tac nay di kém voi diéu kién rang Trung Qudc
khong khang dinh chit quyén dbi voi khu vuc nay (Mike Frialde, 2016). Duterte da
huéng dén viéc thiét 1ap mot co ché hop tac chung, trong d6 ca hai nudc c6 thé cing
khai thac ngudn tai nguyén ma khong can giai quyét van dé chu quyén ngay 1ap tic (The
Business Time, 2017). Vao nam 2018, chinh quyén Duterte di ki MoU vé6i Trung Qudc
vé Hop tac Phat trién Dau khi, cho thdy nd luc ciia Tong thong Duterte trong viéc cai
thién mbi quan hé véi Trung Qubc (Jay Batongbacal, 2018).

Trude nhitng dong thai hoa diu ctia chinh quyén Duterte, Trung Qudc van kién dinh
v6i 1ap trudng cia minh. Chinh phii nudc nay khing dinh rang, ddi véi cac van dé lanh
thd va tranh chp phan dinh bién, Trung Qudc khong chp nhan bét ky bién phap giai
quyét tranh chap nao ctia bén thir ba hoic bat ky giai phap nao ap dit 1én qudc gia nay
(Ministry of Foreign Affairs of the People’s Republic of China, 2016). Sau khi hai bén
ki ban MoU vao nam 2018, Trung Quédc van khong c6 dong thai nhuong bo dang ké nao
vé mat phap 1y. Nhan thdy cac nd luc hoa giai khong duoc dap ing mot cach twong
xtng, Tong théng Duterte da diéu chinh cach tiép can theo hudng cting ran hon vao giai
doan sau ctia nhiém ky. Trong bai phat biéu tai Pai hoi dong Lién Hop Qudc vao thang
9 nam 2020, Tong théng Duterte 1an dau tién nhan manh phan quyét nim 2016 ctia PCA,
tuyén bd rang phan quyét nay 1a “mot phan cua luat phap qudc té, c¢6 tinh rang budc,
khong thé bi thuong lwong lai va cac chinh phu ké nhiém khong c6 thim quyén trong
viéc lam suy yéu hodc phu nhan hi¢u lyc cia n6” (Al Jazeera, 2020). Tuong tu, vao
thang 9 nam 2021, ciling tai Pai Hoi dong Lién Hop Quéc, Tong théng Duterte tiép tuc
khang dinh rang phan quyét nim 2016 “cung cip mot con dudng rd rang hudng téi giai
phap cong bang va cung co loi cho tit ca cac bén” (Rappler, 2021).

1.2. Dudi thoi Tong théng Ferdinand Marcos Jr. (2022 - 2024)

Néu nhu duéi thoi Tong théng Duterte, yéu t6 phap 1y ban dau khong duogc dat 1én
hang dau trong mbi quan hé voi Trung Quéc, thi dudi thoi Tong théng Marcos Jr., phap
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1y duge xem 13 cong cu chu yéu dé bao vé chu quyén va loi ich quéc gia. Su chuyén
huéng nay bat ngudn tir mong mudn phuc hdi va cung ¢ tinh chinh danh phap 1y caa
Philippines trén trudng qudc té, nhat 1a khi Philippines du6i thoi Duterte duoc dénh gia
13 chua nhét quan trong viéc tan dung phan quyét PCA 2016. Bén canh d6, can hanh
dong kip thoi dé bao vé quyén loi cia Philippines. Tir nim dau tién tai nhiém, Tong
théng Marcos Jr. d3 cong khai tng ho 14p trudng phéap 1y vé chi quyén qudc gia dua trén
luat phap qudc té, bao gdbm UNCLOS 1982 va Phan quyét cia PCA nam 2016. Tai Ddi
thoai Shangri-la 2024 (Dién dan An ninh Chau A lan tht 21) tai Singapore, Marcos Jr.
khéng dinh Philippines 1a quéc gia co trach nhiém trong vi¢c bao v¢ trat tu phap 1y dua
trén UNCLOS 1982 (Embassy of the Philippines in Singapore, 2024). Khong nhiing
vay, lap truong nay da budce dau duoc cu thé hoa thanh cac dao luat. Vao thang 11 ndm
2024, Chinh phu Philippines di ban hanh hai dao luat hang hai: Pao luat Pudng bién
ciia Quan dao (ASLA) va Pao luit vé cac Vung bién (MZA) (Senate and House of
Representatives of the Philippines, 2024). Nhimng hanh dong nay khong chi thé hién nd
luc phan ddi vé mat phap 1y, ma con chimg minh ning luc cta Philippines trong viéc
thuc thi hiéu qua luat qudc gia pht hop véi luat phap qudc té (Liu Xiaobo, 2024).

MZA dugc ban hanh nham dam bao quyén tai phan rd rang dbi v6i cac ving bién
noi dia, tuyén duong thay quan dao, 1anh hai, ving tiép giap, ving dic quyén kinh té
(EEZ) va thém luc dja. Dong thoi, dao luat da chinh thirc x4c 1ap quyén loi hang hai cua
qudc gia theo luat phap quéc té, 1 phan quyét cia PCA va UNCLOS 1982. Viéc nay da
gitip Philippines cung ¢ vi thé phap 1y va ngoai giao trong viéc bao vé cac quyén hang
hai ctia minh, déng thoi thé hién cam két dbi vai mot trat tu quéc té dua trén luat 18
(Arjun Kapur, 2025). Mit khéac, dao luat ASLA duoc thong qua nhim kiém soét cic
ludng di chuyén ctia may bay va tau thuyén nudc ngoai qua viing bién Philippines. ASLA
quy dinh viéc “qua canh qua tuyén hang hai quan dao”, yéu cau cac phuong tién phai di
chuyén trong pham vi tuyén da duoc chi dinh va nghiém cim cac hoat dong trai phép
nhu thu thap thong tin tinh bio quéan su. Céch tiép can nay phu hop véi Piéu 53 caa
UNCLOS, khi yéu cau cac qudc gia quan dao phai thiét 1ap cac tuyén hang hai ma khong
dugc han ché qua muc quyén tu do hang hai (FON) (Supreme Court E-Library, 2024).

Trudc cac hanh dong nay cua Philippines Bo Ngoai giao Trung Qudc tuyén bd rang
cac dao luat 1a “phi phap khi dua phan 16n khu vuc dao Hoang Nham va quan ddo Nam
Sa cuing cac ving bién lién quan, von thuge Trung Qudc, vao trong pham vi cac ving
bién cua Philippines” (Ministry of Foreign Affairs of the People’s Republic of China,
2024). O phuong dién ndi luat, Trung Qudc gia ting bién phap “phap tri trén bién” theo
hudng ap dat. Mot vi du dién hinh 13 viéc ban hanh quy dinh méi cho phép luc luong
hai canh Trung Qubc dugc quyén tam gitr ngudi va phuong tién nude ngoai trong thoi
han 18n t6i 60 ngay tai cac khu vuc ma Trung Qubc don phuong xem 1a thude quyén tai
phan cia minh (c6 hiéu luc tir thang 6 nam 2024) (Chloe Yeung & Karen Hui, 2024).
Trén thuc dia, theo Bo Quéc phong Trung Quéc, ké tir thang 12 ndm 2024, B6 Tu 1énh
Chién khu mién Nam cua Quan Giai phong Nhan dan Trung Quéc (PLA) di t6 chirc luc
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lwong hai quan va khéng quan dé lién tyc ting cudng tuln tra trén bién va trén khong
xung quanh ving lanh hai ctia Trung Qudc tai khu vuc bai can (Ministry of National
Defense of the People’s Republic of China, 2024). Vao ngay 4 thang 12 nam 2024, tau
tudn duyén Trung Qudc di str dung voi rong va dam vao sudn mot tu cua Cuc Thiy
san Philippines, khi tau nay dang van chuyén nhu yéu pham tiép té cho ngu dan
Philippines tai bai can Scarborough (Reuters, 2024).

2. Panh gia tac dong lap truwdng phap ly ctia Philippines

Tir nhitng phén tich vé 1ap truong phéap 1y cta Philippines, bai viét tiép tuc 1am rd
tac dong ciia hudng tiép can nay dwa trén 2 yéu tb chinh: (1) dbi noi; va (2) dbi ngoai,
su cong nhan quéc té, bao gé)m vai trd cua cac té chirc khu vuc va toan cau nhu Lién
Hop Qudc, Hiép hoi cac qudc gia Pong Nam A (ASEAN) va cac qudc gia bén ngoai
khu vuc.

2.1. Vé doi ngi

Viéc Tong théng Duterte nhugng bd Trung Qudc trong nhiém ky ciia minh vap phai
phan g tiéu cyc tir cong chiing va gidi tinh hoa chinh tri. Nguyén nhan 1a vi cach tiép
c4n nay da thach thirc tinh hop phap va quyén loi phap 1y ciia Philippines trong quan hé
qudc té duong dai. Hudng di nay duoc cho 1a khong phu hop véi Hién phap Philippines
nam 1987, trong d6 quy dinh rang cha quyén va loi ich quéc gia can dugc dat 1én hang
dau trong chinh sach ddi ngoai cua qudc gia. Theo Piéu II, Myc 7 ctua Hién phap
Philippines 1987: “Nha nudc theo dudi chinh sach déi ngoai doc lap. Trong quan hé voi
cac qudc gia khac diéu quan trong nhat 1a cht quyén qudc gia, toan ven lanh tho, loi ich
qudc gia va quyeén tu quyét” (The Senate Electoral Tribunal, 1987).

Hon nira, viéc Tong thong Duterte khéng thyuc thi va tuan thu phén quyét ¢ thé lam
suy giam gla tri rang budc ctua phan quyet cung nhu anh huéng dén hi¢u lyc cia co ché
tai phan qudc té. Pidu nay c6 thé dan dén mot tién 1& phap ly tiéu cuc cho Phlllpplnes va
cac nude khac khi cac qudc gia mudn vién dan co ché tai phan qubc t& dé bao vé chu
quyén cta minh. Noi b Philippines xuat hién tinh trang “bat ddng”: cac c¢b véan kinh té
ting ho cach tiép can mém mong, trong khi giGi an ninh - quéc phong hoai nghi dong co
phia sau cac hanh dong trén thuc dia cia Trung Qudc (Jay Batongbacal, 2021). Tiéu
biéu, cyu Tham phan Toa an Téi cao Antonio Carpio da canh bao vé viéc hop tac véi
Trung Quéc, dic biét 1a cac dy an tham do dau khi chung. Ong cho rang hanh dong hop
tac c6 nguy co vi pham Hién phap Philippines, néu nhimng thoa thuan nay cho phép
Trung Qudc tham gia khai thac tai nguyén trong ving bién thudc chu quyén cua
Philippines (Tetch Torres - Tupas, 2017).

Bén canh do6, tdc dong cua cac hanh dong tir Trung Quéc dbi v6i tam 1y cong ching
¢6 thé duoc thdy 16 qua cac khao sat du ludn. Theo dir liéu tir Social Weather Stations
(SWS) (2020), mirc d6 hai long ctiia ngudi dan Philippines d6i véi lap truong phép 1y caa
chinh quyén da giam manh, chi con 48% vao thang 6 nam 2018, mirc thép ky luc ké tir
sau phan quyét cia PCA. Pang cha ¥, mot khao sat cting ndm cho thay 81% nguoi dan
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phan dbi viéc khong hanh dong trude cac hanh vi cua Trung Qudc. Ngoai ra, murc do tin
tudng cua ngudi dan Philippines dbi voi Trung Quéc tiép tuc suy giam nghiém trong, tir
+15 (vira phai) vao thang 9 nam 2010 xudng -36 (x4u) vao thang 7 nim 2020 (Social
Weather Stations, 2020, dan theo Helen Flores, 2020). Trong giai doan nay, su bat man
ctia nguoi dan Philippines déi v6i cac hanh vi ciia Trung Quéc di gia ting 16 rét.

Nhu dé phan tich & trén, tir ndim 2022, Tong théng Marcos Jr. ¢6 xu huéng cing ran
hon trong van dé chi quyén. Nho vay, ong di duy tri dugc sy dong thuan chinh tri - x4
hoi, tao nén tang 6n dinh dé trién khai chién lugc dai han. Khao sat cia OCTA Research
vao thang 4 nam 2023 x4c nhan xu hudng nay, khi cho thay da sé nguoi dan Philippines
ting ho cac dong thai va chuong trinh cta chinh quyén Marcos Jr. trong viée giai quyét
céc tranh chép lanh thd v6i Trung Qudc tai Bién Tay Philippines (cach Philippines goi
cac ving bién ngoai khoi nude nay). Cu thé, c6 10% “rat dong y” va 48% “dong y” véi
cach chinh phu xir 1y van dé cha quyén, trong khi chi ¢ 9% “khong dong ¥ va 2% “rat
khong dong y”. Ngoai ra, c6 dén 30% ngudi dan “khong chac” nhung khong phan di,
phan anh du luan nghiéng han vé hudéng tng ho hoic trung 1ap (Janvic Mateo, 2023).
Trong bdi canh hé thdng chinh tri Philippines van hanh theo mé hinh ban tong thong,
noi ma tong théng c6 anh huéng 16n nhung van chiu tac dong dang ké tir du luan va
thiét ché dan ctr, thi su déng thudn xa hoi dong vai tro trung tdm trong viéc duy tri hi¢u
luc cta dudng 16i nay. Do d6, nd luc duy tri dong thuan 13 yéu t6 then chdt gitp chinh
quyén Marcos Jr. giit vitng su on dinh chinh tri trong nudc, qua d6 cing c¢d tinh chinh
danh ddi noi cho 1ap truong chi quyén.

2.2. Vé doi ngoai

Déi voi khia canh qudc té, vu diém 16n nhét trong cach tiép can cta Philippines 1a
kha nang chuyén hoa phan quyét cia PCA, tir mot chién thang phap 1y trd thanh cong
cu chinh tri - ngoai giao voi kha ning ap dung rong rii. Pay 1a bude di chién lugc c6
tinh dot pha, khi mot két qua phap 1y von di chi rang budc song phuwong (véi Trung
Quéc) di dugc Philippines str dung nhu mot cong cu dé xay dung dong thuan qudc té.
Tir nam 2020, chinh phi Philippines chii dong vién dan phén quyét trong cac dién dan
toan cau nhu Lién Hop Qudc, dong thoi phat dong chién dich “ngoai giao cong ham”
nham hinh thanh hiéu ing diy chuyén trong cong dong quéc té. Theo bao cao ciia Trung
tam Nghién ctru Chién luoc va Qudc té (CSIS), dén cudi ndm 2024, di c6 hon 27 qudc
gia cong khai ting ho phan quyét, trong d6 c6 nhiéu nudc von trung 1ap tir ban dau nhu
Singapore, Malaysia, Indonesia (Asia Maritime Transparency Initiative, 2023).

Dic biét, cach tiép can cta Philippines khong chi dimg lai ¢ viéc van dong cong
ddng qudc té ung ho ma con thé hién sy can trong trong cac dién ngdn: UNCLOS 1982
duoc 1ong ghép vao cac tuyén bd ASEAN, gitip duy tri phan quyét nhu mot “chuan muc
ngam dinh” trong khu vuc. Vao ngay 29 thang 11 nam 2022, ASEAN t6 chac Hoi nghi
Khu vuc vé Ky niém 40 nam UNCLOS 1982, thao luan vé vai tro trung tam cua
UNCLOS trong viéc duy tri trat ty phap 1y trén bién va dai dwong (Michael Lodge,
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2022). Bén canh d6, ASEAN nhan manh UNCLOS 1982 con 13 nén tang chién lugc cho
hop tac & ca cap quéc gia, khu vuce va toan cau. Diéu nay cho thiy sy dong thudn 13 rang
cia ASEAN trong viéc bao vé tinh toan ven cta céng wdc niy. Trong bdi canh
Philippines du:01 thoi Tong thong Marcos Jr. tim cach tai khang dinh phan quyét PCA
2016 trén nén tang UNCLOS, su dong thudn da tao thém co s¢ phap 1y, vira cung cb
chinh danh cho 1ap trudng chit quyén ma van duy tri duoc su ddng thuan trong ASEAN.

Tuy nhién, han ché 16n nhat vin 13 khoang cach giita tinh chinh danh phap 1y va
nang lyc thuc thi trén thyc dia. Philippines chua c6 di ngudn luc quc phong dé hién
thuc hoa 1ap trudng cha quyén, khién phan quyét cia PCA du dugc cong nhan rong rai,
van chua mang lai thay d6i thuc chat trén ving bién tranh chap. Viéc thiéu co ché cudng
ché thyc thi 14 han ché ¢ hitu trong luat 18 qudc té, dong thoi ciing phan anh gi6i han
trong nang luc ndi tai ciia Philippines. Vi vay, danh gid mot cach téng thé, cach tiép can
phap 1y cua Philippines mang lai tinh chinh danh cao, nhung dé dat duoc hiéu qua thuc
chat, can dugc hd trg bang bién phap thuc thi cing ran va ning luc qubc gia trong xing.
Néu khong, phan quyét cia PCA sé& c6 nguy co roi vao tinh trang “biéu tuong hoa”, tirc
chi hién dién trong 161 ndi va cac van kién ngoai giao, thay vi tao ra su thay ddi thuc
chat. Bﬁy chinh 1 khoang cach giira phap 1y va quyén luc ma nhiéu qudc gia tam trung
phai déi mat. Do d6, thach thirc cho Philippines trong thoi glan ti 1a chuyén hoa lap
truong phap 1y thanh céng cu c6 tinh rin de thuc tién, giup qudc gia nay ting budc tro
thanh “nha nude thyc thi ludt phap” thay vi chi 1a “nha nude dua vao phap luat”.

3. Mt s6 ham ¥ cho Viét Nam

Tir nhitng phén tich vé 1ap trudng phap 1y cua Philippines ddi voi Trung Quéc trong
van dé Bién Pong, c6 thé rat ra mot sb nhan dinh c6 ¥ nghia truc tiép ddi v6i Viét Nam
trong tién trinh bao v¢ chu quyén & Bién Dong.

Thir nhat, cong cu phap 1y qudc té co thé tao ra loi thé quy pham quan trong, giup
mot qudc gia tAm trung cung cb tinh chinh danh va nang cao vi thé lap luan, thu hut sy
ung hd rong rai tir cong dong quoc té dé d6i trong véi dién ngdn phap 1y mang tinh ap
dit cua Trung Qudc. Piéu nay khang dinh viéc klen dinh v6i luat phap qudc té va qudc
té hoa 1ap luan phap 1y mot cach c6 hé théng sé& 1a nén tang chién lugc cho Viét Nam.

Thit hai, cach tiép can cta Philippines va hiéu qua ctia cach tiép can ciing boc 1 18
gidi han cta ludt qudc té khi thiéu co ché cudng ché, dan dén khoang cach khé rd giira
phép luat va quyén lyc. V&i Viét Nam, bai hoc quan trong |12 viée sir dung cong cu phap
1y can di dbi vé6i ting cuong nang luc thuc thi phap luat va hién dién dan sy, chip phap
trén bién, qua d6 chuyén “chinh danh” thanh “ning lyc rin de” thyc té.

Thir ba, truong hop cua Philippines khang dinh tdm quan trong cua viéc két hop
phap 1y v6i ngoai giao va truyén théng chién luoc. Viée Philippines van dong cong dong
quéc té, 10ng ghép UNCLOS 1982 trong céac tuyén bd, va trién khai truyén thong ddi
noi, da gitip duy tri tinh chinh danh ndi b va mé rong vong tng hd bén ngoai. Piéu nay
cho thay, sttc manh ciia 1ap truong phép 1y khong chi nam ¢ ndi dung phap 1y thuan tuy,
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ma con ¢ kha ning chuyén héa né thanh dién ngén c6 stre thuyét phuc va dong thuan
chinh trj. Truong hop Philippines goi mo mot huéng di, d6 1a Viét Nam khéng chi khiang
dinh chu quyén dua trén co sé phéap 1y, ma con can chii dong kién tao dién ngdn, quic
té, nhdn manh dén cac loi ich chung ctia khu vuc nhu an ninh hang hai, tu do hang hai,
va bao vé moi truong bién, qua d6 gia tang tinh chinh danh va tranh thu sy tng hd qudc
té trong dai han.

Két luan

Céc phan tich vé 1ap truong phap 1y cua Philippines trong van dé Bién Pong dudi
thot Téng théng Duterte va Téng théng Marcos Jr. cho théy, du dat duge mot sb két qua
nhat dinh, cach tiép can nay van can duoc tiép tuc diéu chinh dé nang cao tinh hiéu qua
va tinh nhit quéan trong dai han. Kinh nghiém cta Philippines cho thiy gia tri cua viée
duy tri 1ap trudng phap 1y viing chic, két hop giita co s& phap 1y qudc té, chién luoc
truyén théng va phdi hop khu virc. Pay 1a hudng tiép can ma Viét Nam can tiép tuc phat
trién dé vira bao vé loi ich quéc gia, vira dong gop chu dong vao viéc dinh hinh luét choi
chung trén Bién DPong.
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