Journal of educational equipment: Applied research, Volume 2, Issue 317 (July 2024)
ISSN 1859 - 0810

Thue trang phat trién niing lwc nghé nghiép
cho luat su tap sw dua vao cong dong nghé nghiép

Nguyén Pinh Lim*

*Luat su, Cong ty luat TNHH Justitia & Cong sw
Received: 10/6/2024; Accepted: 16/6/2024, Published: 27/6/2024

Abstract: For trainee lawyers, improving their qualifications and professional skills helps them, after
completing their trainee period, become lawyers who best protect the legal rights and interests of their
clients and are competitive. Competition in the legal society often changes, and at the same time shows
their dedication and prestige. Among the paths to developing professional capacity for trainee lawyers, the
path based on the professional community is the most effective path. This study aims to discover the current
status of professional capacity development for trainee lawyers based on the professional community.
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1. Pit véan dé

Déi véi luat su tap su viéc nang cao trinh do, ky
nang chuyén mon giup cho ho sau khi két thiic thoi
gian tap su tro thanh nhiing luat su bao vé tdt nhét
quyén, lgi ich hop phdp cho khach hang, c6 nang
luc canh tranh trong xa hdi phap ludt thuong xuyén
thay ddi, déng thoi thé hién duge su tan tam, uy tin
ctia ho. Trong cac con duong phat trién ning luc
nghé nghiép cho ludt su tip su con dudong dya vao
cong dong nghé nghiép 1a con dudng hiru hiéu nhat.
Nghién ctru nay nham phat hién thyc trang pht trién
nang luc nghé nghiép cho luat su tap sy dua vao cong
ddng nghé nghiép.

2. Noi dung nghién ctru
2.1.Té chikc khdo sdt thuc trang

Phuong phap nghién ctru: Trong nghién clru nay
sir dung chu yéu phuong phép diéu tra giao duc va
phuong phéap phong van sau.

Khach thé khao sat: Dé tai tién hanh nghién ciru
trén 128 ngudi Tai 10 Cong ty luat va Van phong Luét
su trén dia ban thanh phd Ha No6i bao gdom:Giam doc
Cong ty luat su, van phong luat su: 10 nguoi; Luat
su du diéu kién hudng dan tap sy 48 ngudi; Luat su
tap su 70 nguoi

Tiéu chi va thang do muic do

Bang 2.1. Tiéu chi va thang do

Bang 2.2. Két qua khao sdt thuc trang vé mikc do
dat duoc cua muc tiéu phat trien NLNN cho LSTS
duwa vao CDNN

TB

Mirc @6 thuc hién muc tiéu

TT Muc tié . ) DPTB
tetieu 76t| Kha| T8 | Yo | Keém

HO tro ludt su tap sur van
dung nhiing ly thuyét

1 va thyc tién dé giup ho 64139 12 13 0

thanh thao NLNN

420 1

Nang cao nang luc (NL)
bao vé quyén, loi ich
2 hop phap cho than chu|62 |40 | 12 | 14 | 0
(khach hang) khi tham gia
thuong luong dam phan.

417 2

Nang cao NL bao vé
quyén, loi ich hgp phap cho

3 \ha chﬁ@]’chhéng)khj35 300 25 |38 ] 0

tham gia t0 tung.

348 | 4

Nang cao chét lugng tu
van phap luat cho khach
hang dé dam bao quyen
4 |lgi hop phap tot nhat| 50| 40 | 10 | 28 | 0
cho than chu (khach
hang) trong cac giao
dich dan sy.

38713

Ning cao NL dong gop
xdy dung chinh sdch,
5 |phdp lugt ve cdi cach tr| 30| 20 | 20 | 28 | 30
phdp trong boi canh hji
nhdp quoc té

2941 6

Mtc |Rat thuong Kha thuong |it thwong  |Hiém khi/ |Chua bao
xuyén/Tot/ |xuyén / xuyén/ Yéu/Khong |gio / Kém/
Rattich  |Kh&/Tich  |Trung binh/|tich cuc Rat khong
cuc cuc It tich cuc tich cuc

Diém 5 4 3 2 1

2.2. Két qua khdo sdt

2.2.1.Thyee trang muc tiéu phdt trién nang hec nghé
nghiép (NLNN) cho luat sw tap sw (LSTS) dwa vao
cong dong nghé nghiép (CDNN)

228

Nang cao NL tham gia
tuyén truyén, pho bién,
6 |giao duc phap luat, xay|28 | 20 | 18 | 26 | 36
dung va hoan thién h¢
thong phap luat

28217

Nang cao NL thuc hién
7 |cac cong viéc co lién|32 | 28 | 20 | 28 | 20
quan dén phap luat.

3.18| 5

DTB chung 3.52

Trén thuc té thuc hién muc tiéu méi chi dat dugce
murc d6 kha véi PTB 1a 3.52. Két qua khao sat cho
thdy cac muyc tiéu “Hd trg LSTS linh hoi nhiing 1y
thuyét va thuc tién dé gitp ho thanh thao NLNN”,
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“Nang cao ning luc bao vé quyén, loi ich hop phap
cho than chu (khach hang) khi tham gia thuong
luong dam phan” dat duoc mirc Tt khi thyc hién.
Céac muc ti€éu “Nang cao NL dong gop xay dzmg
chinh sach, phap luat vé cdi cdach tw phdp trong béi
canh hi nhdp quéc té” va “Nang cao NL tham gia
tuyén truyén, phd bién, gido duc phap luét, xay dung
va hoan thién hé théng phép luat” khi thyc hién chi
dat & murc trung binh.

2.2.2.Thue trang ndi dung phdt trién ning lec nghé
nghiép co ban cho ludt su tdp sy dwa vao cong dé‘ng
nghé nghiép

Bang 2.3. Két qua khao sat thyc trang mirc do thuc

hién néi dung phdt trién NLNN co ban cho ludt sw
tdp sw duva vao CODNN
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véi DTB 1a 4.20.

Pung thtr 3 12 “NL hanh nghé lut su va nang luc
hd tro cho hoat dong hanh nghé luat su” voi BTB 1a
3.59 dat mirc “Thuong xuyén” thuc hién. Noi dung
hudng dén hinh thanh “NL hanh nghé luat su va ning
luc hd trg cho hoat dong hanh nghé luat su bao g6m
“K¥ nang tranh luan”, “K§y nang nghién ctru va phan
tich sau sic”, “K§¥ nang dam phan, thuyét phuc”, “K§y
nang giao tiép”.

No6i dung “NL quan trj t6 chirc hanh nghé luat
su” xép thir bac cudi cung va chi dat muc “Hiém
khi”. NLNN nay gdm cac hoat dong quan 1y, phdi
hop giita cac yéu td vé to chirc, nhan sy, thong tin, tai
chinh, CSVC...cua t6 chtrc hanh nghé luat su thong
qua tién trinh hoach dinh, t6 chuc, lanh dao va kiém

Muc dg thyc hién bTB tra qua trinh hoat dong cua cac
Noi d Rat \ It .z |Chua TB
TT 6i dung thromg| THUONE oo Hklﬁm o khau, bg phén trong quan hé d6i
xuyén XM | xuyen | M| gio nodi, d6i ngoai ciia t6 chic hanh
1 ﬁg(t)s(lir&c va (g xir nghe nghiép cta| ¢, 0 6 0 0 las7] 1 nghe.
— T 2.2.3. Thyc trang hinh thirc phat
2 |Cap nhat, bo sung kién thirc phap luat | 64 39 12 13 0 (420 2 2 . B A
i mine b R . trién nang luc nghé nghiép co
3 |Kindng hanh nghé luat su va nang lyc 38 35 25 25 5 3593 R . > R
hé tro cho hoat dong hanh nghé ludt su i ban cho ludt su tdp sy dwa vao
4 |NL quan trj t6 chirc hanh nghé lugt sw.| 30 25 20 | 28 | 23 [303| 4 | cong dong nghé nghiép
DTB chung 3.85 Bdng 2.4. Két qua khao sat thue

Két qua khao sat cho thay trong 04 ndi dung can
thict phai phat trién NLNN co ban cho ludt su tap su

trang murc do thuc hién hinh thirc phat trién NLNN
co ban cho ludt sw tdp sw duwa vao CODNN

dua vao CDNN n¢i dung “Pao
dre va ing x1r nghé nghiép cta
luat su” duoc thuc hién 6 muac

d6 “Rat thuong xuyén” voi
DTB 1a 4.57. Cac y kién déu
khang dinh day la ndi dung
can thiét va trudc tién can phai
phat trién 6 mdi LS. Chi P.L.H
mot LS co6 tham nién trong
hoat dong huéng dan LS tap su
cho biét “Néu khong xuét phat

tir nén tang dao duc nghé thi

luét su kho ¢6 thé ¢é ¥ thirc ton

. Mic d§ thuc hié
Céc hinh thite 16 chirc hoat fedot T
TT| dong phat trién NLNN co ba 5 ié
e LsTs T thuomg | T8 ghyemg |FIM bao | BTB |TB
xuyén Y xuyén gio
Bbi dudng bit budc hang ndm
1 |theo quy dinh tai khoan 1 Diéu| 84 44 0 0 0 4651
3 Théng tu 02/2019/TT-BTP
2 B01Ad1r0rng tir xa, boi duong truc 30 25 20 28 23 3035
tuyén
3 |Bdi dudng theo hinh thire tuw hoc| 50 40 10 28 0 3873
4 géal nghiém thyuc té cung Luat 30 0 6 0 0 4572
Trao dbi kinh nghiém hanh nghé
5 |thong qua mang ludi ludt su trén| 40 38 25 25 0 3724
mang Internet
DTB chung 3.77

trong va tuan thu phap luat khi
hanh nghé. Do d6 trong ndi dung phat trién NLNN
cho LSTS noi dung dau tién 1a yéu cau LSTS linh
hoi va thyc hanh B quy tac dao dirc nghé nghi¢p.
LSTS phai nam that vimg chic cac cac tiéu chuin
dugc xac dinh trong Bo quy tic dao dirc nghé nghiép.
Do d6 hang ngay chung t6i déu nhic dén dao dic
nghé nghi¢p d6i v6i LS néi chung dé cac LSTS thdm
dugc sy can thiét cua noi dung nay”.

Nbi dung dugc danh gia “Rat thuong xuyén” thyuc
hién thir 2 1a “Cap nhat, bod sung kién thuc phép luat”

S6 liéu thu duge cho théy hinh thirc dugc thuc
hién & muc “Rét thuong xuyén” thir 2 1a “Trai
nghiém thuc té cung Ludt su”. Cac hinh thirc khac
chi dat muc “Thudng xuyén”. Hinh thirc “Boi dudng
tir xa, bdi duong truc tuyén” mic du c6 nhidu vu thé
vé x04 duoc khoang cach vé khong gian va thoi gian
nhung lai chi thyc hién ¢ muc “It thuong xuyén”
thuc hién. Trao ddi véi cac CBQL, LS huéng dan
tap su va LSTS chung t6i dugc biét hinh thuc nay dat
hiéu qua khong cao trong bdi dudng.

229

Journal homepage: https://vjol.info.vn/index.php/tctbgd



2.2.4. Thuc trang cdac lyc heong tham gia phdt trién
NLNN cho LSTS

Bdng 2.5. Két qud khao sat thuc trang mirc do cac luc lwong tham
gia phat triéen NLNN co ban cho LSTS dwa vao CODNN
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thanh phd Ha Noi” ¢6 DTB 1a 3.97. Pugc danh gia
& mirc do tich cyc nay 1a do day 1a t6 chirc xa hoi
hanh nghé LS dugc phép cong
nhan tham gia boi dudng, dio tao

— NLNN cho LSTS.
Cac mirc do I \
- Xep & vi tri tiep theo 1a “Cac
STT| Cac Iyc lugng tham gia | RAt it |Khéng kgf?rtlg giang vién trong nganh Luit tai
tc‘lcrlc‘ ;rl'rcch tc'lcrlc‘ tc‘lcrlc‘ tich  |PTB| TB | cac truong dai hoc, hoc vién Tu
T : cuc phap” véi DTB 3.18. LL “Ban
| ]?1(‘):?1;: ]_fllif:lt swtrén dia ban| o5 | 3¢ | 15| 93 0o |397 o | dong mér}/dﬁng nghiép” duogc
thanh pho Ha Noi danh gid gan nhu cudi cung trong
2 Céc luat su tai cc t0 chirc 75 | 40 | 13 0 0 448 1 hoat dong phat trien NLNN cho
hanh nghé luat ’ \ Py
LSTS dua vao CDNN. LL it dong
Cac giang vién trong nganh A A A o4
3 |Luat tai cic truong dai hoc| 32 | 28 | 20 | 28 | 20 |31s| 3 | 80P nhat trong s6 cac LL tham
hoc vién Tu phap gia phat trién NLNN la “Cac nha
. X o~ . nghién ctru, cac chuyén gia nganh
4 |Céc mha nghién clu, cicl o5 | 50 |50 | 25 | 38 275 5 | g A
chuyén gia nganh luat luat”.
5 |Ban ddng mon/ddng nghigp | 30 | 20 | 20 | 28 30 |294| 4 | 3.Keétluan .
PTB chung 346 Phat trién nang luc nghé

Két qua cua hoat dong phat trién NLNN cho
LSTS dua vao CDNN phu thudc vao mirc d§ tham
gia cua cac cac LL tham gia phat trién NLNN. Két
qua khao sat cho thdy sy déng gép cia cac LLCD
trong phat trién NLNN cho LSTS la khong gidng
nhau. Trong 5 luc lugng tham gia phat trien NLNN
cho LSTS LL dugc danh gia c6 dong gdp nhiéu nhat
1a “Céc luat su tai cac td chirc hanh nghé luat”. bay
1a LL nong cdt va truc tiép boi dudng, giam sat va
danh gia qué trinh tap sy ciia LSTS. Boi vi trong diéu
14 Luét sira doi, bo sung mot s6 diéu cua Luat Luat
su quy dinh “Nguoi tdp sy hanh nghé luat su duoc
gitp luat su hudng din trong hoat dong nghé nghiép
nhung khong dugc dai dién, bao chita, bao vé quyén
va loi ich hop phap cho khach hang tai phién toa,
khong dugc ky van ban tu van phap luat. Nguoi tap
su hanh nghé LS dugc di cung v6i LS hudng dan
gap gd nguoi bi tam git, bi can, bi cdo, nguoi bi hai,
nguyén don dan sy, bi don dan sy va nguoi co quyén
loi, nghia vy lién quan dén vu 4n hinh sy, nguyén
don, bi don va cac duong sy khac trong vy viéc dan
su, vu an hanh chinh khi dugc ngudi d6 dong y; gitp
LS huéng dan nghién ciru hd so vu, viéc, thu thap
tai liéu, dd vat, tinh tiét lién quan dén vy, viéc va cac
hoat dong nghé nghiép khac; duoc tu van phép luat,
dai dién ngoai tb tung va thuc hién céac dich vu phép
1y khac theo su phan cong ctia luat su huéng dan khi
dugc khach hang dong y [13].

Xép vi tri thir 2 1a “Poan Luét su trén dia ban
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nghiép cho ludt su dua vao cong
ddng nghé nghiép 1a qua trinh t6 chirc cac hoat dong
¢6 chu dich ciia nha quan 1y cua cac t6 chirc xa hoi
nghé luat su (Poan luét su, Cong ty Luat, Vin phong
luat su) cho luat su tap sy dua vao cong déng nguoi
¢6 chung muyc dich 14 hanh nghé theo quy dinh cua
phap luat va quy ché trach nhiém nghé nghiép, voi
muc dich phung sy cong 1y, bao vé quyén loi hop
phép cta khach hang nham gitp cho luat su tap su
cap nhat, bd sung cac tri thirc chuyén mon, nghiép
vu, va niang lyc hd tro hoat dong nghé luat su trén co
s6 d6 nang cao kha nang van dung nhiing tri thire, ki
ning nghé nghiép va dao durc nghé vao thyc tién hoat
dong nghé luat su. Két qua khao sat thuc trang cho
thdy qua trinh phat trién ning lyc nghé nghiép cho
ludt su dua vao cong dong nghé nghiép con nhidu bat
cap. Do d6 can phai c6 nhiing bién phap khoa hoc
nham ning cao két qua ctia qua trinh nay.
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