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Mot so bién phap nang cao vai tro cua cac to chirc cong doan
trong bao v¢€ quyén va lgi ich hgp phap caa nguoi lao dong
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Abstract: In recent years, the care and protection of the legal and legitimate rights and interests of
interest groups and workers in educational institutions has always been of concern to trade unions at all
levels with many meaningful programs and activities, meaningful, practical. Thereby, the trade unions
promoting well the role and function of practical activities, truly being the nucleus to mobilize, gather,
and take care of protecting the rights and obligations of union members and workers, contributing to
building the Agencies and units are comprehensively strong and successfully complete all assigned tasks.
This is the main function and a measure to evaluate the performance of the union. In the article, the
author proposes a number of measures to enhance the role of trade unions in protecting the legal rights
and interests of workers in today s educational institutions.
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1. Pit vin dé

Cung v6i sw hinh thanh va phét trién cua thi truong
lao dong, quan h¢ lao dong ¢ nudc ta cling dugc hinh
thanh va c6 budc phét trién nhat dinh, quyén va loi
ich cuia nguoi lao dong da ngay cang dugc chu trong
va quan tim thong qua nhiéu chii truong, chinh sach,
cia Pang va phap ludt ciia Nha nuéce. Cac t6 chirc
chinh tri - xa hdi ciia nguoi lao dong, dac biét 1a to
chirc cong doan cac cip co ban di phat huy tbt vai
tro dai dién, bao vé quyén va loi ich hgp phap, chinh
dang ctia nguoi lao dong ca nudce ndi chung va nguoi
lao dong trong cac cac co so gido duc (CSGD) no6i
riéng. Tuy nhién, viéc cham lo, bao vé quyén va loi
ich ctia nguoi lao dong trong cac CSGD, dac biét 1a
cac CSGD ngoal cong 1ap ciing con nhiéu bét cép,
thiéu s6t dan dén quyén va loi ich cia mot by phan
nguoi lao dong trong cac CSGD chua tuong xing
v6i nhimg thanh tyu cua céng cude doi méi va dong
g6p cua nguoi lao dong. Vi viy, nang cao vai tro cia
céc to chirc cong doan trong bao vé quyén va loi ich
hop phép cia nguoi lao dong trong cac CSGD trong
bdi canh hién nay 1a tién dé quan trong va dam bao
cho nhiing quan hé lao dong duoc xay dung mét cach
hai hoa, doan két, sy cam thong, chia sé, hiéu biét 1an
nhau, cung tao diéu kién thuan loi cho nguoi st dung
lao dong va nguoi lao dong hoan thanh nhiém vu,
cong viéc ciia minh.
2. N§i dung nghién ctru
2.1. Vai tro ciia cdc t6 chirc cong doan trong viéc

bdo vé quyén va lgi ich hop phap cia ngwoi lao
dong trong cac CSGD

Phap luat Viét Nam hién nay da c6 cac quy dinh
vé viéc chiam lo, bao vé quyén va loi ich ctia nguoi
lao dong ndi chung va nguoi lao dong trong cac
CSGD néi riéng. Theo d6, cac to chirc cong dodn
thuwe hién vai tro dai dién, bdo vé quyén va loi ich
hop phap, chinh dang cua doan vién cong doan,
nguoi lao dong trong cac CSGD; tham gia, thuong
luong, ky két va giam sat viéc thuc hién thoa ude lao
dong tap thé, thang luvong, bang luong, dinh mc lao
dong, quy ché tra lvong, quy ché thudng, ndi quy lao
dong, quy ché dan chu 6 trong cac CSGD; tham gia,
ho tro giai quyét tranh ch?ip lao dong; ddi thoai, hop
tac voi nguoi st dung lao dong xay dung quan h¢ lao
d6ng hai hoa, on dinh va tién bo.

Céc t6 chic cong doan phdi ndm chdc va dwa
trén cac quy dinh cua phap luat noi chung va phap
ludt vé lao dong noéi riéng lam cong cu chu yéu,
dong thoi phdi hop v6i cac doan thé chinh tri - xa
hoi khac ciia nguoi lao dong dé thuwong thuyét, hoa
gidi, khuyén nghi ciing véi nguoi sir dung lao dong
cham lo doi séng vt chat, tinh than va dau tranh
bdo vé quyén lam chii ciia ngudi lao dong. Trude
nhitng yéu ciu do, doi héi to chirc cong doan cac
cAp phai khong ngimg ddi méi to chirc va hoat dong
ctia cong doan sao cho pht hop véi co céu lao dong,
nhu cau, nguyén vong ctia ngudi lao dong trong cac
CSGD, nhit 1 cac CSGD ngoai cong lap. Tap trung
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lam tdt vai tro dai dién, bao vé quyén va loi ich hop
phap, chinh dang ctia ngudi lao dong, tap thé ngudi
lao dong.

2.2. Thwe trang vé vai tro ciia cdc to chirc cong
doan trong viéc bdo vé quyén va lgi ich hop phdp
ciia ngwoi lao dong trong cac CSGD

Trong nhiing ndm qua, cong tadc cham lo, bao vé
quyén va lgi ich hop phap, chinh dang cia ngudi lao
dong trong cac CSGD da dugc quan tam dung muec.
Pang va Nha nuéc dd xay dung, ban hanh nhiéu
chinh sach, phap luat, quy dinh vé viéc lam, tién
lwong, thu nhap, nha &, diéu kién 1am viéc, hé théng
chinh séch bao hiém, bao trg thit nghiép; cac chinh
sach cham lo doi sdng van hoa, tinh than cta nguoi
lao dong trong cac CSGD. T chirc cong doan cac
cip co ban da phat huy tot chirc ning ctia minh trong
viéc chdam lo, bao vé quyén va loi ich cho ngudi lao
ddng trong cac CSGD. O nhiéu CSGD, nhét 13 trong
cac CSGD cong 1ap cua Nha nudc, cong doan thuc
su 1a chd dya vé tinh than cua nguoi lao dong.

Tuy nhién, viéc cham lo, bao vé quyén va loi
ich ctia ngudi lao dong trong cac CSGD, nhit 1a cac
CSGD ngoai cong lap ciing con nhimng han ché nhat
dinh. Mot sb noi dung chinh sach, phap luat, quy
dinh cua Nha nudc con chua ro rang, khong on dinh,
chua phu hop véi co ché thi trudng va sy phat trién
kinh té - xa hoi dat nude. Miac du cac B luat va luat
¢6 ndi dung lién quan dén quyén, loi ich hop phap,
chinh dang ctia nguoi lao dong ndi chung va trong
cac CSGD néi riéng da dugce stra d6i, bo sung nhiéu
1an. Chinh phii d4 ban hanh nhiéu vin ban huéng dan
thi hanh, nhung khung phap 1y vé quan hé lao dong,
vé bao vé quyén va lgi ich hop phap cua nguoi lao
dong trong cac CSGD con nhiéu bat cap, thiéu sot.
boi song vat chét, tinh than cua mot bo phéan khong
nho ngudi lao dong trong ciac CSGD con nhidu khéd
khan, birc xuc, dac biét 1a by phan nhitng nguoi lao
dong trong cac CSGD ngoai cong 1ap... Can bd cong
doan chua duoc trang bi ddy du k§ ning, nghiép vu,
la nguoi lam cong an Iuwong cho nguodi su dung lao
dong nén chua thyuc hién tdt chire nang dai dién cho
ngudi lao dong, phap luat chua ¢ ché tai xir Iy cac
don vi khong thuc hién dung cac quy dinh cua phap
luat lao dong va Ludt Cong doan nén viéc vi pham
xay ra nhiéu, chua c6 giai phap bao vé can bo cong
doan nén ho chuwa manh dan thuc hién tét vai tro cla
minh.

2.3. Mgt sé bién phdp ning cao vai tré ciia cdc té
chirc cong doan trong bio vé quyén va loi ich hop
phap ciia nguoi lao dong trong cac CSGD
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2.3.1. Nang cao nhdn thire ciia can bg cong doan vé
quan diém, chi trirong cua Dang, chmh sach, phap
ludt cua Nha nwoc vé vai tro cia giai cap céng nhan
va t6 chirc cong doan trong béi canh mai

Xay dung giai cAp cong nhan va to chirc cong
doan vimg manh s& gép phan quan trong vao viéc
xay dung Pang Cong san Viét Nam viing manh
Nim vimng nhitng quan diém co ban cia bang vé
giai cap cong nhan va Cong doan Viét Nam 1 van deé
¢ tAm quan trong hang dau, c6 y nghia quyét dinh
trong xay dyng giai cap cong nhan Viét Nam va cac
td chure cong doan hién dai, 16n manh trong thoi ky
day manh cong nghiép hoa, hién dai hoa va hoi nhap
qudc té. Pic biét 1a phai néu cao tinh than quan triét
dén cac to chirc cong doan trong cac CSGD trén ca
nudée theo tinh than Nghi quyet s6 02- NQ/TW ngay
12/6/2021 cta B Chinh tri “vé ddi méi t chic va
hoat dong ctia Cong doan Viét Nam trong tinh hinh
méi”. Nghi quyét da néu rd quan diém chi dao: “Xdy
dung Céng doan Viét Nam viing manh la gép phdn
quan trong xdy dung Pdng va hé thong chinh tri,
tiang cwong khoi dai doan két toan ddn va bdo vé ché
do xd hoi chu nghia”. Do vy, trong cac hoat dong
can khoi day vy chi, khat vong, tinh than tu hao, tu ton
dan toc, dong thoi phai thudng xuyén nang cao nhan
thirc clia can bd cong doan vé quan diém, chu treong
cua Pang, chlnh sach, phap luat cua Nha nudc ve vai
tro cua glal cip cong nhan va céc to chirc cong doan
trong bdi canh méi.
2.3.2. Hoan thién, dong bé cdc quy dinh cia phdp
ludt vé bao vé quyén va loi ich hop phdp ciia ngueoi
lao ddng théng qua cdc 16 chike cong dodn

Xay dung va hoan thién h¢ thdng phép luat dong
bo, théng nhét, kha thi, cong khai, minh bach, trong
tam 1a xdy dung Nha nudc phap quyén xi hoi chu
nghia Viét Nam cia Nhan dan, do Nhan dan, vi
Nhan dan. Theo do, can thuong xuyén ra soat, hoan
thién, déng bd cac chinh sach, phap luét vé lao dong;
nghién ciru, stra ddi, bo sung Luat Cong doan nim
2012; d6i méi, nang cao hiéu qua quan Iy nha nudc
vé lao dong va td churc dai dién cta nguoi lao dong
trong cac CSGD; co quan quan 1y nha nudc can tich
cuc phdi hop véi t6 chirc cong doan cac cip ting
cuong kiém tra, thanh tra, giam sat viéc thyc hién
chinh sach, phap luat vé lao dong, cong doan trong
cac CSGD; Chinh phu, cac bg, nganh lién quan va
chinh quyén céc cép ting cudng phdi hop véi cong
doan; xay dung cac chuong trinh, quy ché phéi hop,
ké hoach hoat dong nham cham lo, bao dam quyén
loi ctia nguoi lao dong trong cac CSGD, hd trg va
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tao diéu kién dé cong doan hoat dong ding ton chi,
muc dich, thiét thuc, hiéu qua, dong thoi can phai
xdy dyng thdng nhit, ddng bd cac van ban hudng
dan thuc thi.
2.3.3. Khéng ngirng doi méi néi dung, phwong thirc
hoat déng ciia cdc t6 chirc cong doan trong cdc
CSGD

Day ciing chinh 14 chi dao ciia Pang ddi véi to
chirc Cong doan Viét Nam tai Nghi quyét s6 02-NQ/
TW, ngay 12/6/2021 ciia Bo Chinh trj “vé d6i méi t6
churc va hoat dong cia Cong doan Viét Nam trong
tinh hinh m&i”. Phai tiép tuc d6i méi hon nita noi
dung va phuong thic hoat dong theo hudng khoa
hoc, sang tao, pht hop véi timg ddi tugng doan vién,
nguoi lao dong trong cac CSGD; phat huy déan chu
gan véi ting cudng ky ludt, ky cwong, coi trong cong
tac phdi hop, nang cao hiéu qua giam sat va phan
bién xa hdi. Xac dinh rd ndi dung trong tdm, trong
diém cua hoat dong cong doan Viét Nam hién nay,
trong d6 t6 chirc cong doan cac cép can cha y dén
viée bao vé 1oi ich vat chat cho nguoi lao dong trong
cac CSGD nhu viéc lam, thu nhap, phuc l¢i, bao
hiém... trén co s& dam bao hai hoa giira nguoi st
dung lao dong va nguoi lao dong, tranh mau thuan,
xung dot. T chirc cac cude van dong, cac phong trao
thi dua yéu nudc theo hudng ddi méi, thiét thuce, hiéu
qua, phu hgp voi tung ddi tuong, dia ban, linh vuc;
biéu duong, khen thuong kip thoi tap thé, ca nhan c6
thanh tich, quan tdm dén can b cong doan co s0, tip
thé va nguoi lao dong truc tiép, chu trong phat hién,
nhén rong dién hinh tién tién, mo6 hinh hoat dong
sang tao, hi¢u qua.
2.3.4. Thuong xuyén tang cuong cong tdc tuyén
truyén, phé bién, gido duc y thite phdp ludt cho cdc
doan vién, nguoi lao dong trong cac CSGD

Cong tac tuyén truyén, pho bién, gido duc phap
luat 12 mdt trong nhiing nhiém vu quan trong. Cac
t6 chirc cong doan trong nganh gido duc, dic biét
1a cac CSGD ngoai cong lap phai khong ngimg doi
mdi phuong thirc van dong, tuyén truyén, phd bién
quyén va loi ich hop phap chinh dang cua ngudi
lao dong trong cac CSGD, dé tir d6 ngudi lao dong
théy 1d viéc gia nhap cac to chirc cong doan s€ c6
nhiéu loi ich lién quan tryc tiép den quyén loi cua
ban than. Dong thoi, can tuyén truyén thuong xuyén,
lién tuc tao diéu kién dé nguoi lao dong c6 co hoi
tim hiéu, ndm bét cac quy dinh ctia B9 Iuat lao dong,
Luat cong doan va Diéu 1& cong doan day du, toan
dién; nang cao vi tri, vai tro ctia cac to chire cong
doan trong cac CSGD va cung gidi quyét co hiéu
qua nhitng van d& lién quan dén quyén va loi ich cua
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nguoi lao dong theo quy dinh cua phap luat; can bo
cong doan trong cac CSGD can ting cudng dao tao,
bdi dudng ky ning, kién thirc phap luat va k¥ ning
tuyén truyén phap luat. C6 nhu vay thi cac quy dinh
cua Bo luat lao dong, Luét cong doan, Diéu 1& cong
doan méi di vao cudc séng ciia ngudi lao dong, gop
phan xdy dyung quan h¢ lao dong hai hoa, 6n dinh va
tién bo, dong gop vao su phat trién kinh té va xa hoi
cua ca nudc.

3. Két luan

Cong doan Viét Nam la td chire chinh tri - x3 hoi
rong 1n cua giai cip cong nhan va ngudi lao dong,
1a t6 chirc hop phép bao dam quyén va lgi ich hop
phép cua nguoi lao dong duoc thuc hién theo phap
luat Viét Nam. Dé céc to chirc cong doan thé hién
vai tro dai dién, cham lo, bao vé quyén va loi ich
hop phép, chinh dang cua ngudi lao dong trong cac
CSGD thi t chirc va hoat dong ciia cong doan cac
cip can quan tdm thuc hién dong bo nhiéu giai phap.
Cac giai phap dé xuét trén ddy déu thong nhat va
chi pho1 tac dong 1dn nhau, tao dong lyc thic day
cac tb chirc cong doan tich cuc, tu giac va ¢6 trach
nhi¢m tham gia cham lo, bao v€ quyén va lgi ich hop
phap, chinh dang cta nguoi lao ddng, chi c6 nhu vay
thi cac quy dinh cua phép luat vé vai tro ctia cac to
chirc cong doan trong bao vé quyén va loi ich hop
phap cua nguoi lao dong trong cac CSGD mdi di vao
cudc song mot cach thiét thyc. Dy duge xem 1a mot
nhi¢m vu chinh tri quan trong, la trach nhiém cua
ca hé théng chinh tri va toan xa hoi, tao dong luc ca
vé vat chat va tinh than dé xay dyng giai cap cong
nhan va Coéng doan Viét Nam hién dai, 16n manh,
gop phan quan trong thuc hién thing loi muc tiéu
d6i moi./.
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