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Giao duc y thirc phap luat phong ngura toi pham xam pham
tinh mang, sirc khde, danh du, nhan pham cho sinh vién
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Abstract: The right to protection of life, health, honor and dignity of each individual is guaranteed by
our countrys law. This is considered one of the most important personal rights associated with each
individual and is always protected and cared for by law. However, in recent times, in schools and society,
the situation of infringement on life, health, honor and dignity such as insulting, attacking, and violently
humiliating others is developing at an extremely complex level and nature. Therefore, raising awareness
of the law to prevent crimes against life, health, honor and dignity for students is an urgent and important

issue in the current period.
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1. Pat van dé

Quyén dugc bao vé tinh mang, strc khoe, danh du,
nhan phém ciia mdi ca nhan duoc phap ludt nude ta
quy dinh va bao dam thuc hién. Pay dugc coi 1a mot
trong s0 nhimg quyén nhan than quan trong nhat gin
lién véi mbi ca nhan va luén dugc phap luat bao vé,
quan tam. Tuy nhién, thoi gian qua, trong nha trudng
va xa hoi, tinh trang xam pham dén tinh mang suc
khée, danh du, nhan phém nhu xtic pham, da kich, bao
luc 1am nhuc nguoi khac dang dién bién v6i mic do
va tinh chit v6 ctng phtic tap. Do d6, viéc nang cao
nhan thirc thic phap ludt phong ngtra t6i pham xam
pham tinh mang, stc khoe, danh dy, nhan phém cho
sinh vién (SV) la van d& cap thiét va quan trong trong
giai doan hién nay.

2. No¢i dung nghién ciru
2.1. Khai ni¢m phong ngira tdi pham

Phong ngira toi pham duoc hiéu 1a hoat dong nham
khong cho t61 pham xay ra. Phong ngura toi pham khac
voi chong toi pham va cling khac voi kiém so4t toi
pham. Nhung chéng t6i pham ciing nhu kiém soat toi
pham khong phai doc lap hoan toan v6i phong ngura
t6i pham vi chdng t6i pham va kiém soat t6i pham
cling c6 muc dich phong ngtra t6i pham va trong pham
vi nhét dinh.

Dé thyc hién phong ngira tdi pham phai loai trir
dan nguyén nhan ciia toi pham qua viéc chii dong tac
dong dén cac thanh t6 hop thanh nguyén nhan do theo
huéng giam thiéu, triét tiéu cac thanh t nay hodc han
ché tac dung cua n6. Hoat dong nay khong thé 1a hoat
dong don 1é ma doi hoi phai 1a hoat dong c6 tinh téng
hop cua Nha nudc, cua ca xa hoi va ciia moi cong dan.
Nhur vy, c6 thé dinh nghia: Phong ngira toi pham 1a
hoat dong cua tit ca cac co quan bao vé phap luat va

Toa an, cac co quan Nha nudc va t6 chie xa hoi va
clia moi cong dan trong xa hoi ap dung tong hop va
ddng b cac bién phap khac nhau hudng vao thu tiéu
nhiing nguyén nhén va diéu kién pham t6i, ciing nhu
loai bo cac yeu t6 tiéu cuc anh huong dén qua trinh
hinh thanh phdm chét ca nhan tiéu cuc, dong thoi timg
budc han ché, day i va tién t6i loai bo toi pham ra
khoi doi séng xa hoi.
2.2. Tgi xam pham tinh mang, sirc khoe, danh du,
nhén phiam con nguwoi

Céc to1i xam pham tinh mang nhéan phé\m, danh du
con nguoi la nhiing hanh vi dugc quy dinh tai chuong
XIV B6 luat Hinh su 2015, stra d6i 2017, do ngudi co
nang lyc trach nhi€ém hinh sy thuc hién mét cach )
¥, xdm pham dén quyén dugc ton trong vé tinh mang,
strc khoe, nhan pham, danh dy cua nguoi khac. De
dam bao va thyc hién cic quyén con nguoi, quyén
cong dan co ban duoc Hién phap ndm 2013 thira nhan,
B0 Iuét hinh sy nam 2015 da danh mot chuong riéng —
Chuong XIV (tir Didu 123 dén Piéu 156) quy dinh vé
céc t0i pham xam pham t6i quyén sdng, quyén duoc
bao ho vé tinh mang, stc khoe, nhan pham, danh dy
clia con ngudi va quy dinh trach nhiém hinh sy d6i
v6i nhitng nguoi thuc hién cac hanh vi pham t6i nay.
Trong d6, B luat Hinh sy chia ra lam cac nhom tdi:
to1 xam pham tinh mang cuia con nguoi, tdi xam pham
strc khoe ctia con nguoi, t4i xdm pham nhan phém,
danh dy cua con nguoi. Pay la co s¢ quan trong deé
cac co quan nha nude va toan xa hoi bao vé t6t cac
quyén con ngudi, quyén co ban cta cong dan..
2.3. Tinh hinh tpi pham, svrc khoe, danh dy, nhén
phém trong nha truwong

T6i xam pham tinh mang, stic khoe, danh dy,
nhan pham trong nha trudng thuong xiy ra trong
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hién tugng bao luc hoc duong. Bao luc hoc dudng
duoc hiéu 14 hanh vi hanh ha, nguoc dai, danh dap,
xam hai than thé, suc khde, lang ma, xiic pham danh
du, nhan pham, ¢ 1ap, xua dudi va cac hanh vi cd y
khéc gy ton hai vé thé chét, tinh than ctia nguoi hoc
xdy ra trong co so gido duc hodc 16p doc lap. Tinh
trang bao luc hoc duong hién nay co chiéu hudng gia
tang va dién bién hét sic phuc tap. Hién twong bao
luc khong phai 14 hién twong méi, song thoi gian gan
day hién tuong nay xay ra lién tuc hon va boc 16 tinh
chat nguy hiém, nghiém trong. Diéu dang lo ngai la Iy
do din dén bao lyc doi khi rat don gian nhu va cham
trong lic choi dua, trén duong di hoc, mau thuin néi
xAu nhau trén cac dién dan, mang xa hdi,... Trén céc
phuong tién truyén thong da thong tin nhidu vy xam
pham tinh mang, stc khoe, danh dy, nhan phém trong
nha truong. Theo thong ké ciia B6 Cong An mdi thang
¢6 hon 1.000 thanh thiéu nién pham toi. Nhimg vu
viée, sb liéu d6 canh bao cho céc gia dinh, nha trudng
va x4 hoi, can quan tim va c6 bién phap thich hop dé
day Iui vin nan nay.

Nguyén nhan dan dén t6i pham x4m pham tinh
mang, stc khde, danh du, nhan phfim trong nha truong
bao gdm:

Thik nhat, sy phat trién tam 1y, sinh Iy lira tuéi: Do
su phat trién vé sinh ly va nhiing xao tron trong doi
song tam 1y cua ltra tudi; sy xuét hién nhimg yéu t6
moi cua sy trudng thanh, két qua cua su bién doi co
thé, su tu ¥ thirc, cac mdi quan hé voi ngudi 16n, voi
ban be, cua hoat dong hoc tap, hoat dong xa hdi...hodc
méc chimg ting dong, kho kiém soat ban than, héap
tap, bdc dong, c6 khiém khuyét vé mit tim 1y (nhu
chimg thiéu chu y, rdi loan tang dong giam chi ¥, rdi
loan thach thirc ddi lap, 1oi loan ung xur) da anh hudng
léch chuan din dén hanh vi vi pham phap luat coa
thanh thiéu nién.

Thi hai, vé tinh cam: Bi céc tac dong tiéu cuc trong
doi séng tinh cdm (gia dinh khong hoa thuan, bd me
ly hon, khong noi nuong tya, tinh cam yéu duong...).
Tinh cam c¢ tinh rung ddng cao, dé& bi kich dong, béng
bot, d& thay ddi 1a dic trung co ban lira tudi ciia nhimg
nguodi chua thanh nién pham toi.

Thit ba, sy quan tdm gido duc cia gia dinh: Nhiéu
gia dinh da lya chon phuong phap quan 1y, giao duc
chua ding, nhu dap tng day du yéu cau vat chit cua
con céi chua phit hop v6i lira tudi hodc diéu kién kinh
té clia gia dinh; hodc dbi xtr ha khic, thd bao ctia bd,
me Vv6i con cai. Nhimg viéc lam d6 da lam bién doi
nhén cich, gay ra nhimg tinh cam va théi quen xAu.
C6 nhig gia dinh, bd me chi mai muu ciu vé kinh
té- chinh tri ma budng long viéc gido duc, quan Iy con
cai. Nguy hiém hon, c6 nhimg truong hop cha me sir
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dung, loi dung con cai tham gia thuc hién tdi pham.

Thit tir, nha trweong van con qud chii trong vao
viéc day chit, chtt chua chu trong day SV veé ky nang
song, k§ ning 1am ngudi. Cong tac gido duc phéap luat
trong nha truong dugc trién khai rong khip nhung
phﬁn 16m mang tinh hinh thirc, nén hi€u qua mang lai
khong cao, SV, SV khong nhén thuc dugc nhiéu vé
phép luat. Viéc két hop trong gido duc gitra nha truong
va gia dinh dé quan ly SV da duoc thiét 1ap, nhung
hiéu qua chua cao.

Thir nam, mqt tiéu cuc cua sy phat trién cua kinh
16 thi tru’(mg va sy tzén b6 ciia khoa hoc ky thudt dan
dén viéc SV, SV dé tiép cdn nhitng vin hoa pham doc
hai thong qua mang xa hoi. Chinh quyeén cac cap, cac
doan thé chua thuc su chii ¥ t6i cong tac phong ngira
nén tinh cht dong qué khong cao.

2.4. Gidi phap phong ngira toi pham xdm pham tinh
mang, sicc khée, danh dw, nhin phim tai truwong
Dai hgoc Tai nguyén va Moi truwong Ha Nji

1) Ting cwong cong tic phé bién, gido duc phdp
ludt xdm pham tinh mang, sicc khoe, danh dy, nhin
phim nguwoi khdc

Mot phan ndi dung gido duc phap luat xam pham
tinh mang, sttc khoe, danh dy, nhan phéim nguoi khac
da dugc dua vao ndi dung chuong trinh giang day
moén GDQP&AN. Vi viy, trong giang day mon hoc
GDQP&AN, giang vién can cung cdp thong tin vé
tinh hinh t6i pham xam pham tinh mang, sttc khoe,
danh du, nhan phém; lam r0 tac hai, hé luy cta cac toi
xam pham tinh mang, sttc khoe, danh dy, nhan phém
d6i v6i SV nham xay dung y thirc to chuce ki luat, nép
séng tap thé, cung véi cac hoat dong khac gop phan
day Iui tiéu cuc va t¢ nan xa hoi. Trong giang day,
giang vién can cap nhap nhitng thong tin méi Ve cac
quy dinh vé phap luat. Vi du: Nhimg nim gan day
phap luat Viét Nam da bd sung thém mét s6 quy dinh
vé bao vé danh du, nhan phém cua ca nhan trén khong
gian mang nhu: Nghi dinh 6 167/2013/ ND-CP, Luat
An ninh mang 2018, Nghi dinh s6 15/2020/ND-CP...
Pong thoi, ciing can thiy nhimg van dé can phai lam
o trong quy dinh cta phép luat. Vi du: Trong B luét
hinh sy 2015 stra d6i, bo sung ndm 2017, di co quy
dinh: Ngudi ndo xtc pham nghiém trong nhan pham,
danh dy cua nguoi khac, thi bi phat canh céo, phat tién
hodc phat cai tao khong giam giit , nhung dé xac dinh
thé nao 1a “xtic pham nghiém trong” thi chua c6 quy
dinh cu thé, dan t6i viéc phd bién ciing nhu 4p dung
phap luat trong thyc tidn con mo hd, chua rd rang.

2) Phoi hop chit ché giiv ban gidm higu, cdc
phong ban va cdc t6 chirc dodn thé trong nha trwong
trong cong tdac phong ngira tyi pham xdam pham tinh
mang, siic khée, danh duw, nhin pham tai truong Pai
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hoc Tai nguyén va Méi trwong Ha Noi

Phong ngira toi pham 13 hoat dong cua tit ca cac
cac co quan Nha nuéc va td chirc xa hoi va ctia moi
cong dén trong xa hoi 4p dung téng hop va dong bo
cac bién phap khac nhau huong vao thu tiéu nhiing
nguyén nhén va diéu kién pham ti. Vi vay, Ban giam
hiéu, cac phong ban va cac t6 chirc doan thé trong nha
trudng can phoi hop chit ché trong viée tuyén truyén
chinh sach, quy dinh cta nha nu6c vé cong tac phong,
chéng cac tdi pham xam pham tinh mang, stic khoe,
danh dy, nhan phém, phé bién cho SV vé cac bién
phap phong, chong cac toi xam pham tinh mang, sirc
khoe, danh dy, nhan phém; phéi hop véi gia dinh, cac
nganh, cac cip chinh quyén trén dia ban dé ngan chan,
xdy dung ké hoach phong chdng cac t6i xdm pham
tinh mang, stic khde, danh dy, nhan phém, nhét 1a cac
quy dinh ctia phap luat lién quan dén quyén con ngudi,
quyén cong dan; cac hanh vi gy réi trat ty cong cong,
¢ y gay thuong tich hodc hanh vi 1am nhyc ngudoi
khac... Viéc lua chon nhimg ndi dung tuyén truyén
phap luat ngin gon, d& hiéu va thong qua hinh thirc
hdp dan nhu phién toa gia dinh, cude thi san khéu
hoa tim hiéu phép ludt, to roi, to gip, tranh anh minh
hoa, tro choi tim hiéu phéap ludt hogc 16ng ghép tuyén
truyén phap ludt trong sinh hoat ngoai khoa...s& mang
lai nhitng két qua tich cuc gép phin ning cao nhén
thirc phap ludt trong nha truong, tir d6 han ché bao
luc hoc duong, xay dung moéi truong hoc tap an toan,
lanh manh.

3) Trang bi cho SV cdc ky ndng ung xw trong
cugc séng

Ngoai viéc 16ng ghép, tich hop ndi dung gido duc
dao dirc, 161 séng vao ndi dung, chuong trinh mén hoc
nha truong can phai trang bi cho SV nhiéu ky ning
song hon, dic biét 4 cac ky nang vé quan ly cam xuc,
k§ ning Gng xu, giai quyét mau thuan, gido duc ky
nang su dung mang xa hi va cach ting xtr trén mang
x4 hoi. Déng thoi tao cho SV nhiéu san choi, hoat
dong lanh manh, ¥ nghia va phu hop véi dac thu Iua
tudi... giup SV nhan thire dugc cac bai hoc cia long
nhén 4i, bao dung, sy ton trong va trach nhi¢m ctia ban
than voi nhimg ngudi xung quanh. Tiép tuc diy manh
cong tac tuyén truyén nang cao nhén thirc, trach nhiém
cuia can b quan ly, gido vién, nhén vién, gia dinh SV
va cong dong vé phong, chéng bao luc hoc dudng va
phat hién, thong bao, t6 gidc, ngan ngira va can thiép
kip thoi déi véi cac hanh vi bao lyc hoc duong.

Nha truong can c6 bién phap gido duc nang cao
nhan thuec, ¥ thic cia SV vé hanh dong, hau qua cua
hanh dong bao lyc. Vi nhitng SV ca biét, thi phai
phdi hop ciing gia dinh uén nén, gitp dd, thuyét phuc
SV tham gia vao cac phong trao cua 16p, tao san choi
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lanh manh lam cho SV d6 nham chan.

Nha truong can chii dong trao d6i thong tin véi gia
dinh cac SV va chinh quyén dia phuong dé nim tinh
hinh, quan Iy va gido duc SV; can nim chéc dién bién
tu tuong cia SV, khong dé cac hanh vi tidu cuc, bao
lyc xay ra. Cac doan thé trong trudng can phdi hop
gido duc, rén luyén ky ning song cho SV, xay dung
moi truong su pham théan thién; trang bi cho SV thirc
dung dan dé c6 hanh dong dep, biét yéu thuong, ton
trong ban be.

Ngoai viée 10ng ghép, tich hop ndi dung giao duc
dao duc, 16i song vao ndi dung, chuong trinh mon hoc
Gi4o duc qudc phong & An ninh thi nha trudng ting
cudng tur van tam ly, ki ning g xr, giai quyét mau
thuan cho SV, nhét 14 gido duc k¥ ning sir dung mang
xa hoi va cach g xir trén mang xa hoi. Pong thoi,
nha truong t6 chuc cac hoat dong van hda, van nghé,
thé duc thé thao, tao san choi lanh manh, giap SV hinh
thanh nhan cach nhéan i, bao dung, ton trong va trach
nhiém cda ban than vdéi nhiing ngudi xung quanh. ..
3. Két luan

Muc ti€u cta gido duc y thirc phap luat phong ngira
tdi pham xam pham tinh mang, suc khde, danh dy,
nhéan phém qua hoc tap moén GDQP&AN tai Dai hoc
Tai nguyén va Mbi truong Ha Noi nham dat duoc hai
yéu ciu co ban d6 1a co duoc cac hiéu biét co ban dé
phong tranh va c6 y thurc phap luat trong cac hanh vi
mg xir dGng phap luat, han ché t6i da cac vi pham
6 thé xay ra. Viéc d& xuit mot sd giai phap dé nang
cao vai tro cua nha truong trong phong ngtra toi pham
xam pham tinh mang, sttc khoe, danh dy, nhan phém
cho SV, dic biét la SV moi, tai Truong Pai hoc Tai
Nguyén va Méi trudng Ha Noi nham mang lai hiéu
qua gido duc cao, qua d6 ciing gbp phan han ché va
day 1ui t6i pham trong trudng hoc. Cac giai phap nay
can thyc hién dong bo, linh hoat.
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