Journal of educational equipment: Applied research, Volume 2, 325 (November 2024)
ISSN 1859 - 0810

Thuec trang va giai phap nang cao nhén thirc vé quyén tac
gia cho sinh vién Truwong Pai hoc Y duwgc Hai Phong

Nguyén Ngoc Manh*, Dinh Thi Mai Hwong**

*TS. **ThS. Truong Pai hoc Y Duoc Hai Phong
Received: 21/10/2024; Accepted: 25/10/2024, Published: 29/10/2024

Abstract: According to Clause 2, Article 4 of the Intellectual Property Law 2005 (amended and
supplemented in 2022), copyright is the right of organizations and individuals to works they create or
own. The article explorves the current state of students’ awareness and then proposes some solutions
that contribute to improving the implementation of copyright for students at Hai Phong University of

Medicine and Pharmacy.
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1. Pit van dé

O Viét Nam, quyén tac gia duoc quy dinh chi tiét
trong Ludt S¢ hiru tri tué va Nghi dinh s§ 17 nim
2023 ciia Chinh pht quy dinh chi tiét va hudng dan
thi hanh mot sé diéu cua Luat S hiru tri tué vé quyén
tac gla va quyen lién quan. Theo do, ¢ quyen tac gid la
quyén ciia t6 chtrc, ¢4 nhan d01 Vi tac pham do mmh
sang tao hodc s& hitu, bao gdbm cic quyén: quyén
nhén than, quyén tai san”. Nhitng nim qua, tinh trang
vi pham ban quyén dién ra & hau hét cac linh vuc véi
nhiéu hinh thirc va mirc d6 khac nhau, trong d6 c6
linh vuc gido duc va dao tao. “Hanh vi xdm pham
quyén tac gia 1a hanh vi chiém doat, sao chép, mao
danh tac gia, cong bd, phan phdi tic pham, stra chira,
cit xén hodc xuyén tac tac pham dudi bit ky hinh
thirc nao gay phuong hai dén danh dy va uy tin cta
tac gia ma khong c6 sy dong ¥ cia tac gia, chi s&
hitu”. T cach hiéu trén, c6 thé nhan dién cac hanh vi
vi pham quyén tac gia trong sinh vién nhu: nhin ban,
sir dung va phan phdi cac ban sao chép 1au tir tai liéu
gbc ma khong xin phép, trich dn ngudn trong nghién
ctru khoa hoc, ghi am, ghi hinh, chup hinh bai gidng
cua giang vién trén 1op.

Dbi voi Truong Pai hoc Y Dugc Hai Phong, véi
st ménh la “Pao tao nguén nhén lyc y té cht lugng;
1a trung tdm nghién ctru khoa hoc chuyén giao cong
nghé; cung cip dich vu chim soc stc khoe va phat
trién y duoc bién dao”, thi viéc tuan thu Luat S¢ hiru
tri tué, quyén tic gia co ¥ nghia quan trong, nhit 1a
trong hoc tép, nghién ctru khoa hoc cta sinh vién, hoc
vién (SV, HV).

Xuét phat tir nhimg van d& trén viéc danh gia ding
thuc trang vé nhan thire, néu rd mire do cac hanh vi vi
pham quyén tac gia, kién nghi mot sé giai phap c6 ¥

nghia 1y ludn va thyc tién thiét thuec.

2. Noi dung
2.1. Thuc trang nhdn thirc cua SV, HV vé quyén
tac gid

Chung t6i tién hanh khao sat di véi SV, HV dang
hoc tap va nghién ctru tai Truong Pai hoc Y Dugc Hai
Phong. Thoi gian khao sat 3 thang (tir thang 9/2024
— 11/2024). Céng cu tién hanh khao sat 1a phiéu khao
sat, noi dung duoc thiét ké duya trén nhiing quy dinh
vé quyen tac gia trong Luat S& hitu tri tué¢ ndm 2005
stra doi, bd sung nam 2022 va Nghi dinh 17/2023/
ND-CP huéng din Luat Sé hitu tri tué vé& quyén tac
gia, quyén lién quan. Phiéu khao sat dwoc phat truc
tiép cho sinh vién, hoc vién. Két qua c6 332 SV, HV
da tham gia khao sat 6 nhitng khia canh nhu:

Thir nhat, nhdan thiee cua SV, HV Vvé vai tro ciia
quyén tdc gida

Qua két qua khao sat, chung t6i nhan thdy c6 sy
tuong dong voi két qua khao sat dién ra ddi véi SV
cac truong dai hoc tai tinh Binh Duong cua tac gia
Tran Vin Trung “muc d¢ danh gia 1a “rat quan trong”
dat trén 60%”, khi duoc hoi vé vai trd cua Luat S&
hitu tri tug.

Thit hai, kién thirc co ban vé quyén tic gia ciia
SV, HV

Ty 1€ SV, HV hiéu dang vé mot s6 van dé co ban
clia quyén tac gia rat cao, tir 86,2% dén 100%. Ty
1¢ SV, HV hiéu chua ding c6 ty 18 rat nho tir 0,6% -
13,8%. Trong sd van dé co ban vé quyén tac gia, ndi
dung quyén nhan than va quyén tai san con co ty 1é
SV, HV nhan thirc chua ding c6 ty 1¢ cao hon so voi
cac van dé con lai 13,8%.

Thi ba, hiéu biét vé céc loai hinh tac phém duoc
bao ho quyén tac gia
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Thong qua két qua khao st cho thay, da co su khac
biét trong viéc xac dinh cac loai hinh tac pham duoc
bao ho quyén tac gia. Trong do, cac loai hinh tac pham
van hoc, khoa hoc; tac phém thudc linh vyc nghé thuat
¢6 ty 18 hiéu dung trén 80%. Trong khi d6 mot sb loai
hinh tic pham nhu sach gido trinh, sach giao khoa, bai
giang, chuong trinh may tinh, day loai hinh tac phiam
pho bién nhat trong méi trudng gido duc, dao tao thi
¢6 ty 18 hiéu dung thap hon tir 53% - 73%. Diéu nay
ddng nghia, ¢6 s6 luong 16n SV khong xac dinh dugc
day 1a nhitng loai hinh tac phim dugc bao ho quyén
tac gia, cu thé: Sach giao trinh 1a 26,9%; Sach giao
khoa la 33,%%; Bai giang la 37,1%.

Thir tu, cac truong hop ngoai 1€ khong xadm pham
quyén tac gia

Két qua khao sat cho thay, SV, HV nhén biét dugc
cac truong hop ngoai 16 khong xam pham quyén tac
gia voi khong nhan biét duoc co ty 18 twong duong
nhau. Trong do, ty 1¢ tra 161 dung cia truong hop
“Tu sao chép mot ban dé dé nghién ctu khoa hoc,
hoc tap...) 1a 55,1%; “Sao chép hop 1y mot phan tac
pham ...” 1a 53,3%; “Trich dan hop 1y tac pham...”
1a 52,1%.

2.2. Mgt s6 hanh vi vi pham quyén tic gii pho bién
ciua SV, HV

Thuec té cho thdy, sao chép, trich dan, ghi hinh/ghi
am 1a nhitng hoat dong gin lién véi trong moi trudng
gi4o duc, dao tao. Tuy nhién, day cling la nhiing hanh
vi ¢6 nguy co vi pham phd bién nhit trong SV, HV.

Mirc d6 vi pham dugc nhom tac gia st dung theo
thang do chi tan suat gdm: 1. Khong bao gio; 2. Hiém
khi; 3. Thinh thoang; 4. Thuong xuyén; 5. Ludn ludn.
Trong d6 muc d6 1 dugc coi 1a “Khong vi pham”;
muc d9 2,3,4 dugc coi 1a “Cé vi pham”. Két qua khao
sat dbi voi 332 SV, HV cho thiy. Viéc vi pham quyén
tac gia diénra phé bién va mirc d6 vi pham c¢6 sy khac
nhau. Viéc vi pham dién ra phd bién nhat Ia “str dung
thiét bi dé sao chép” 1a 87,6%; ghi am/ghi hinh bai
giang cua giang vién ma khong xin phép 1a 57,8%;
Trich dan tai liéu khong theo huéng dan 1 55%; chia
s¢ gio trinh, tai liéu ma chwa co sy ddng ¥ clia tac gia
hodc chu so hiru 1a 51,2%.

2.3. Ban ludn

Tir két qua trén, chung t6i nhan thdy mot sé wu
diém va han ché vé nhan thtic va hanh vi ¢6 lién quan
dén quyén tac gia dbi voi SV, HV tai Truong Pai hoc
Y Dugc Hai Phong.

* Vé wu diém: Da s6 SV HYV (trén 90%) déa nhan
thirc duoc vai tro cua quyén tac gia va hiéu biét & muc
co ban vé quyen tac gia, cac loai hinh tac phim duoc
bao hd quyén tac gid; cac truong hop ngoai 1¢ khong
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xam pham quyen tac gid va gan 50% SV, HV da nhén
thirc dwoc. Didu nay cho thdy, hiéu qua cua cong tac
phd bién, gido duc phap luat ndi chung va quyén tac
gia ndi riéng tai Truong Pai hoc Y Dugc Hai Phong.
Cu thé, trong cac chuong trinh dao tao ctia cac nganh
déu c6 hoc phan Phap luat dai cuong trong do c6 noi
dung dé cép dén Luat S6 hiru tri tué va quyén tac gia.
Dic biét, dé thuc hién t6t cong tac quan ly hoat dong
nghién ciru khoa hoc, Nha truong da ban hanh Quyét
dinh sb 804/QD — YDHP ngdy 6/7/2017 quy dinh vé
vige bao vé quyen s& hitu tri tué, cac sang ché, ban
quyén va céc két qua nghién ctru ciing nhur viée dinh
gia cac dbi twong so hitu tri tué tai Truong Pai hoc
Y Dugc Hai Phong. Bén canh do, Nha trudng da ban
hanh nhiéu quy dinh vé viéc quan ly hoat dong khoa
hoc — cong nghé c6 nhitng ndi dung yéu cau giang
vién 1am chii nhiém chuong trinh, d& tai, du an khoa
hoc cong nghé, SV nghién clru khoa hoc chiu trach
nhiém c4 nhan vé mit hoc thut dbi voi cac két qua
nghién ciru, dam bao thuc hién day du cac quy dinh
vé so hitu tri tué, quyén tac gia va cac quy dinh khéc.

* V& han ché: Trong nhan thirc, cac truong hop
ngoai 16 khéng xam pham quyén tac gia ¢ ty 1& hiéu
biét dung twong ddi thap, trung binh 54%. Thuc té
cho théy, nhiéu SV, HV chua hiéu ding vé van dé “Tu
sao chép mot ban dé nghién ciru, hoc tap ma khong
dugc sir dung phuong tién sao chép™; “sao chép mot
phin tic phdm bang thiét bi sao chép” va “trich dan
hop 1y tac pham”. Péy 1a nhitng ndi dung chua thuc
su 10 rang, chua c¢6 huéng dan cy thé, tham chi c6
nhiéu cach hiéu khac nhau. Vi du nhu “tu sao chép”la
tu sao chép mot ban béng tay hay tu chup anh, tu scan
hay tu photocopy; “sao chép mot phan tac phdm” mot
phan 1a dugc giéi han bao nhiéu?, “trich dan hop 1y”
thé ndo 1a hop 1y? Chinh vi nhiing van dé chua thuc
su rd rang va chua duogc hudng dan cu thé cho nén
nguy co vi pham 1a rat 1on.

Vé hanh vi, ching toi nhan thay ¢6 bén hanh vi vi
pham quyén tac gia pho bién ctia SV, HV tai Trudng
Pai hoc Y Dugc Hai Phong.

Thit nhdt, sao chép toan bo tac pham bang phuong
tién sao chép hodc chia sé toan bo tac pham cho ngudi
khéc stir dung. Day ciing la tinh trang phd bién & Viét
Nam. Theo s6 liéu thong ké tir lién minh quéc té vé
sO hitu tri tu€, “muc do vi pham vé tac phﬁm ngon
nglt & nudc ta chiém t6i 85-90% va Viét Nam duogc
xép vao mot trong nhitng nudc c6 mirc vi pham cao
nhét thé gisi”. Theo s liéu tir Cuc Khao thi va Kiém
dinh chét luong gido duc (B6 Giao duc va Pao tao)
cho biét: Mdi nam cb khoang 1,5 triéu SV va 2,6 tri¢u
nguoi tot nghiép dai hoc vi pham quyén tac gia, tac
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phdm phi hu cdu ¢ nhing cap d6 khac nhau”. Két
qua vé mirc do thyc hién cac hanh vi vi pham quyén
tac gia cia SV, HV tai Truong Pai hoc Y Dugc Hai
Phong tuong tmg véi khao sat dién ra tai Truong Pai
hoc Khoa hoc xa héi va Nhan van, Pai hoc Quéc gia
Ha Noi cua tac gia Nguyén Chi Trung: “58% SV lua
chon st dung cac ban sao chép lau tu tai liu géc;
65% SV dugc hoi thich chyp anh, ghi am tham chi
quay clip bai gidng cua giang vién”.

Thir hai, hanh vi vi pham quyén tac gia ghi am,
ghi hinh bai gidng cta giang vién ma khong xin phép,
ty 1€ vi pham 1a 57,8% (Bang 5). Ty 1§ nay tuong
ung voi “65% SV dugc hdi thich chup anh, ghi am
thdm chi quay clip bai gidng cia gidng vién”[9] tai
Truong Pai hoc Khoa hoc xa hdi va Nhan van. Theo
quy dinh cta Luat So hitu tri tug, bai giang cla giang
vién dugc xac dinh 1a mdt loai tac phélm duoc bao hd
quyén tac gia. Trong khi d6, d6i véi SV, HV phuong
tién hoc tap, thiét bi ghi am, ghi hinh dugc trang bi
day du hon, dong thoi, nhu cau ghi lai bai giang cta
giang vién dé sir dung ciing phd bién hon, do d6, hoat
dong ghi am, ghi hinh qu4 trinh giang day cta gidng
vién ¢ thé dugc thuc hién mot cach thuong xuyén va
dé dang hon.

Thir ba, hanh vi vi pham khi trich dan khong theo
quy dinh hoic khong co trich dan, ty 1& 55%. Khao
sat ctia Nguyén Chi Trung tai Truong Dai hoc Khoa
hoc x3 hoi va Nhan vin 1a 56%. Viéc trich dan theo
quy dinh 13 mot yéu cdu cin ban trong nghién ctru
khoa hoc, thé hién sy ton trong ddi vai tac gia va cong
trinh nghién ctu khac. Tuy nhién, thuc té cho théy,
khéng chi SV Trudng Pai hoc Y Duge Hai Phong ma
SV, HV cac truong dai hoc khac thuong xuyén khong
trich dan, tham chi sao chép phén 16n hodc toan van
cac cong trinh nghién ctru khoa hoc, luan van, luan
an. Mirc d6 nay ngay cang phd bién hon vi cac cong
trinh nghién ctru déu duoc cong bd cong khai trén cac
mang tao thuén lgi cho viéc tiép can nhitng hanh vi
sao chép sai pham ciing dién ra dé dang hon.

Thir 4, chia sé gido trinh, tai liéu dudi dang s6 cho
c4 nhan hodc tap thé khac ma chua c6 sy dong y cua
tac gia hodc chu so hitu, ty 18 51,2%. Piéu dang luu
v 1a, SV thyc hién hoat dong trén ma khong xin phép
giang vién, thAm chi “phat tan” trén céc dién dan hoc
thuat truc tuyén cua SV hodc dua Ién cac trang mang
x4 hdi nhu Facebook, Zalo, Tiktok... khong chi nham
muc dich hoc tap, trao ddi hoc thuat va nghién clru ma
con nham myc dich thwong mai.

3. Két luan va kién nghi

Tir nhitng két qua trén cho phép chung t6i rut ra

mot sb két ludn sau:

Journal of educational equipment: Applied research, Volume 2, 325 (November 2024)
ISSN 1859 - 0810

Vé nhén thirc: cua SV, HV Truong Dai hoc Y
Dugc Hai Phong Ve quyen tac gia. Trén 85% nhéan
thire vai tro cua quyén tac gia va nhan biét duge mot
s6 khai niém co ban cua quyén tac gia; trén 60% nhén
biét duoc cac loai hinh tac phim dugc bao hy quyén
tac gia gin voi moi truong dai hoc; trén 50% nhén
biét duoc cac truong hop ngoai 1& khong xadm pham
quyén tac gia.

Vé hanh vi: C6 4 hanh vi vi pham quyén tac gia
dién ra phd bién. Trong do, ty 1& cao nhét 1 “str dung
thiét bj dé sao chép” 1a 87,6%; ghi am/ghi hinh bai
giang cua giang vién ma khoéng xin phép la 57,8%;
trich dan tai liéu khong theo huéng dan 1a 55%; chia
sé gido trinh, tai liéu ma chwa co sy ddng y clia tac gia
hoac chu so hitu 1a 51,2%.

Nguyén nhdn: cia nhitng hanh vi vi pham trén,
chiing t6i cho rang co ba nguyén nhan chinh. Thi
nhat, do nhan thtrc cia SV, HV chua thuc su dﬁy dua,
1 rang. Ttr d6, dn dén nhitng hanh vi v6 ¥ hodc cb
tinh vi pham. Thiz hai, sach trén thu vién chua dap
(g nhu cau muon ciia SV, HV, trong khi d6 sach gido
trinh dic biét 1a sach y hoc c6 gia cao. Thit ba, nhiéu
tac gia hodc chu s& hitu quyén tic gia chua thyuc su
kién quyét trong vi¢c bdo v¢ tai san tri tu€ cua minh.

M3t s6 kién nghi d6i véi Nha truomg

Can dua noi dung Luat S¢ hiiu tri tué vao hoc
phan Phap luat va chinh sach y t& nhu mét ndi dung
bat budc; Ra soat cac quy dinh ciia Nha truong di
ban hanh trudc diy dé bo sung va cip nhat nhing
ndi dung mai theo Luat So hitu tri tué bd sung, strta
d6i nam 2022; Thudng xuyén t6 chirc va da dang hoa
cac loai hinh truyén thong nhu hdi nghi, hdi thao, toa
dam, thao luan vé Luat S& hitu tri tué cho SV, HV va
giang vién.
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