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Nhan dién mot sé dic diém tam ly tiéu cwe ciia tdi pham
lién quan dén hoat dong tin dung den trén khong gian
mang phuc vu cong tac phong ngira
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Abstract: In recent times, taking advantage of the development of science and technology, cybercrime has
tended to increase, crime related to “black credit” activities on cyberspace. With the characteristics of
being a capable person and a relatively high level of awareness, the psychological development of this
type of crime is extremely diverse and difficult to grasp. Therefore, studying the negative psychological
characteristics of criminals involved in black credit activities on cyberspace is extremely necessary. This
is the basis and premise for crime investigation and verification, contributing to the fight against crime

in the new situation.
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1. Pit vin dé

Thoi gian qua, hoat dong vay muon gilta cac ca
nhén, t6 chirc véi 1ai suit cao, khong thong qua cac
t6 chirc tin dung dugc Nha nudc cap phep (hoat dong

“tin dung den”) clng gidng nhiéu loai tdi pham truyén

thong khac da xuét hién trén khong gian mang. Theo
Cuyc An ninh mang va phong, chdng t6i pham sir dung
cong nghé cao (A05), Bo Cong an, cac dbi twong sir
dung nhiéu thu doan tinh vi nhu: “Ldp cdc trang web
cho vay, hé tro tai chinh cho nguoi c6 nhu cau vay tién
dé dang, nhanh chéng; sir dung cdc trang mang xa
héi: Facebook, Zalo, Youtube, ... dé hwong dan quang
ba, 16i kéo nhitng nguwoi cé nhu cau vay tién nong,
vay tién nhanh; sir dung thué bao di dong khong ding
ky chinh chii (sim rdc) dang tin, giti tin nhdn qudng
cdo vay tién; hinh thirc cho vay ngang hang (Peer-to-
peer Lending — P2P Lending) dang dién ra khd pho
bién...” [2]. Cac dbi twong loi dung mang vién thong,
mang Internet, ntp bong cac t6 chie tin dung, cong ty
tai chinh, hoat dong kinh doanh cam do tao vo boc, dbi
pho véi co quan chirc nang dé to chtrc cac hoat dong
cho vay tin dung khong thé chap, kinh doanh tai chinh,
huy dong von, gop von, gop tai san kinh doanh véi
131 sut rat cao nham thu loi bat chinh. Nhiing h¢ luy,
hau qua ma hoat dong “tin dung den” trén khong gian
mang dé lai dang tré nén nghiém trong, kho kiém soat.
2. Noi dung nghién ciru
2.1. Nhin thitc co ban vé tam Iy tgi pham lién quan
dén hoat dong tin dung den trén khong gian mang

Theo Chi thi s6 12/CT-TTg ngay 25/4/2019 cia
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Thu tuéng Chinh phu vé ting cudng phong ngira, dau
tranh voi toi pham va vi pham phép luat lién quan dén
hoat dong tin dung den da xac dinh “tin dung den” 1a
hinh thtic cho vay, di vay hodc huy dong vén voi 1ai
sudt vuot qua muc ldi suat phap luat quy dinh, duoc
thuc hién bdi cac ca nhan, nhém nguoi hoac t chirc
kinh doanh dich vu tai chinh, thuong gén vOi cac hanh
vi doi no, chiém doat tai san trai phap luat [3]. Hay
n6i cach khéc, thuat ngit “tin dung den” dugc ding dé
chi céc hoat dong cho vay dan sy giira cac c4 nhan, to
chirc khong thong qua hé thong tin dung chinh thirc.

Trong thyc tién, c6 mot sb toi pham lién quan dén
hoat dong tin dung den dugc quy dinh trong B luét
hinh sy hién hanh nhu Toi giét nguoi (Pidu 123);
Toi cudp tai san (Diéu 168); Toi cudng doat tai san
(Diéu 170); Toi ¢b ¥ gy thuong tich hodc gy ton
hai cho stic khoe cta ngudi khac (Diéu 134); Toi huy
hoai hodc ¢b y 1am hu hong tai san (Piéu 178); Toi
gdy rdi trat tu cong cong (Didu 318)...; trong do, Toi
cho vay li ning trong giao dich dan sy (Piéu 201)
1a trung tAm. Nhu vy c6 thé hiéu toi pham lién quan
dén hoat dong tin dung den trén khong gian mang 1a
hanh vi nguy hiém cho xa héi dugc quy dinh trong B9
luat Hinh sy, do nguoi c6 nang lyc trach nhiém hinh
su hodc phap nhan thuong mai thuc hién thong qua
khong gian mang lién quan dén hoat dong cho vay
vuot qué 13i suat phap luat quy dinh nhim chiém doat
tai san ma theo quy dinh cta phap luat phai bi xt ly
hinh su.

Trong linh v nghién ctru tim 1y hoc ¢4 nhan, ton

Journal homepage: www.tapchithietbigiaoduc.vn



tai da dang quan diém va phuong phap phan tich lién
quan dén dic diém tam 1y. Tam 1y dugc dinh nghia
1a tong thé cac hién tuong tinh than xudt hién trong
tam tri con nguoi, dong vai trdo quan trong trong vi¢c
diéu khién moi hanh vi va hoat dong cua ho. Cac dac
diém tam 1y ca nhan biéu hién qua cac ddc trung riéng
biét, phan anh sy khac biét gitra mdt nguoi voi nguoi
khéc trén nhiéu khia canh cta doi song tinh than thong
qua cac hién tuong, qua trinh tdm ly va céac thudc tinh
khac nhau. Trong bai viét nay, tic gia tip trung phén
tich mot sb dic diém tam ly tiéu cyc cua toi pham
lién quan dén hoat dong tin dung den trén khong gian
mang, dua vao cac biéu hién lién quan dén nhan thuec,
tri tug, cam xuc, y chi, xu huéng ca nhan, nhu cau,
dong co hanh vi, tinh cach va nang luc... Nghién ctru
nhitng dic diém tam 1y tiéu cuc ndy c6 tam quan trong
trong vi¢c xac dinh cdc muc tiéu phong ngira, ngan
chan va xu ly hiéu qua tdi pham lién quan dén hoat
dong tin dung den trén khong gian mang hién nay.

2.2. Thuee trang ddic diém tam Iy tdi pham lién quan
dén hoat dong “tin dung den” trén khong gian mang

Qua nghién ciru 50 d6i twong lién quan dén hoat
dong tin dung den trén khong gian mang dién hinh,
téng hop y kién cta 150 can bo trinh sat (CBTS) di va
dang truc tiép d4u tranh v6i loai toi pham nay, co thé
chi ra mot s6 dic diém tam 1y tiéu cuc cua tdi pham.

Thir nhat, vé nhén thire: cac ddi tuong pham toi
lién quan dén hoat dong tin dung den trén khong gian
mang 1a nhitng ngudi ¢é trinh do cao, c6 hiéu biét da
dang, phong pht ¢ nhiéu linh vyuc cong nghé théng
tin va cac ing dung cong nghé khac. Trong 150 phiéu
khao sat, c6 133 y y kién chién sy Cong an dong tinh voi
nhan dinh dic diém tam 1y néu trén (chlem 88,67%).

Pic diém tim ly nay thé hién dau tién ¢ nhan thirc,
cac dbi twong da phan 13 nhitng ngudi ¢ nhan thirc
cao vé van dé, trinh d6 vé cong nghé thong tin ¢ mirc
thanh thao nhung lai c6 mong mudn. Muc tiéu ma cac
dbi twong hudng t6i da s6 1a nhitng ngudi c6 thu nhép
thép, trinh d6 nhan thuc vé phép luat chua cao nén khi
khong thé tiép can dugc ngudn tin dung chinh thong
s& tim dén “tin dung den”. Sy thiéu thon vé kinh té,
mo hd vé nhan thirc da tao diéu kién thuan loi dé cac
dbi tuong tin cong, khai thac.

Vé phia ban than, da s6 cac ddi tuong ¢ trong
do tudi tir 18-35 tudi (chiém 90% s6 dbi tuong). Vé
nghé nghiép, phan 16n cac dbi tugng hoat dong niip
bong dudi binh phong cac cong ty tai chinh, mot sd
dbi trong khong c6 nghé nghiép 6n dinh. Hau hét cac
ddi tuong déu biét 15, nhan thirc dwoc hanh vi pham
t01 cua minh nhung khong luong trude duge hdu qua
va hinh phat s€ phai chiu truéc phap luat. Trong mot
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s6 truong hop nhat dinh, cac dbi twong di nhan thirc
duoc ca hai van d& nhiing vi thiy loi ich truéc mét ma
n6 dem lai nén van ¢6 tinh vi pham phap luat.

Thit hai, vé dgng co hoat déng: cic d6i tuong hoat
dong “tin dung den” trén khong gian mang thuong
gin voi dong co cudng doat tai san. Dac diém nay cho
thdy chiém phan 16n ¢ déi twong lién quan dén hoat
dong “tin dung den” trén khong gian mang dugc khao
sét (46/50, chiém 92%). Cac can bo, chién sy cong an
dugc khao sat danh gia day la mét trong nhling déc
diém tiéu cuc boc 10 rd nét nhat cua ddi tuong lién
quan dén hoat dong “tin dung den” trén khong gian
mang.

Trude hét, sy hinh thanh dong co pham tdi Xudt
phat tir cic nhu cau ca nhan. Cac dbi tuong thuc
hién hanh vi pham t6i nip bong 1a nhiing cong ty tai
chinh, doanh nghiép vé tai chinh c6 uy tin v&i nhiing
chiéu tro danh vao tdm ly nguoi dan: gidi ngan nhanh
choéng, thi tuc nhanh gon, khong can chimg minh thu
nhap, khong can thé chip tai san...Ching con thyc
hién quang cdo trén cac mang xa hdi nhu Facebook,
Instagram, Telegram, Tiktok,... v6i nhiing thu tuc
nhanh gon. Bang nhitng hinh thirc nhu vy, ching
dé dang danh vao tam 1y ngudi dan va khién ho “sap
b” 7, tré thanh nan nhan cua loai hinh nay.

Thit ba, vé dinh hwéng gid tri: cc d6i tuong lién
quan dén hoat dong “tin dung den” trén khong gian
mang c6 xu hudng dé cao gia tri, loi ich ctia ban
than hon cac gia tri, lgi ich cua xa hoi. Dac diém nay
duogc can bo, chién sy Cong an danh gia xuét hién &
35/50(65%) ddi twong hoat dong “tin dung den” trén
khong gian mang. Trong hé gi4 tri ctia cac dbi tuong,
ho hoat dong vi ban than cua ho nhiéu hon 1a vi su
phat trién ctia xa hoi dan dén nhiing suy nghi tiéu cuc,
vi nhing loi ich trudc mit.

Thit tu, vé tinh cach: bén canh nhiig dic diém
riéng gin vai timg ca nhan, qua nghién ctru, khao sat
cho thiy cac ddi tuong lién quan hoat dong “tin dung
den” trén khong gian mang bdc 10 méot s6 tinh cach
gdy khé khin cho cong tic dau tranh: c6 kién thir,
than trong, canh gidc trong 101 ndi, cau chii. Qua khao
sat cho thay c¢6 (30/50, chiém 60%) dbi tugng boc 16
tinh cach nay. Véi phan 16n 1a nhimg ngudi ¢6 trinh
d6, nhan thire cao, cac dbi tuong cho thz?iy su hiéu biét
vé phap luat, cac 16i khai déu than trong, can than
trong céu chi.

Thir nam, vé mdt tinh cam: trong cudc sdng hang
ngay, bao gdom ca mbi quan hé véi gia dinh va nguoi
than, nhimg nguoi pham toi lién quan dén hoat dong
tin dung den trén khong gian mang thuong duy tri mét
thai do can bang, kiém soat tot cam xtc ctia minh.
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Trong long ho, gia dinh van la nhitng nguoi quan
trong nhét, dugc yéu thuong va quy mén; tuy nhién,
khi dbi mit voi chinh quyén hay co quan cong an, ho
thuong tranh né va to ra so hai. Ho thé hién su hop
tac va khai bao nhanh chéng khi dwoc yéu cau hop
tac trong diéu tra, nhung cac ban khai thuong thé hién
su khong trung thuc va mau thuan qua thoi gian déu
tranh. Theo két qua khao sat, co 24/45 (53,33%) ddi
twong lién quan dén toi pham tin dung den trén khong
gian mang cho thdy dic diém tam 1y nay, mic di mirc
d6 hop tac va thiéu thién cam biéu hién ¢ nhidu muc
d6 khac nhau. Ngoai ra, trong mbi quan hé ndi bo cta
6 nhom hodc t6 chirc lra dao, ho thudng thiic day 1an
nhau thyc hién cac hanh vi pham t6i dé chimg minh
ban than.
2.3. Mgt so lwu ¥ trong phong ngiva tpi pham lién
quan dén hoat dopng “tin dung den” trén khong gian
mang

Mot la, cac co quan chirc ning can ddy manh cong
tac tuyén truyén, déi moi ndi dung hinh thirc tuyén
truyén két hop giita cac phuong tién, bién phéap truyén
thong véi cac kénh tuong tac m&i nhu mang xa hoi,
bao dién tir, dién dan trén mang vé cac phuong thirc,
thi doan hoat dong cta tdi pham dé nang cao nhan
thirc trong nhan dan, phong ngtra, ngan chan tdi pham.
Tuyén truyén cho ngudi dan than trong khi vay tién
tryc tuyén (vay qua trang web, qua app), can tim hiéu
ky trudc khi vay tién; khong vay tién ciia cac mg
dung hoat dong trai phép trén khong gian mang; khi
bi cac di twong goi dién de doa, quay rbi, Xuyén tac,
vu khdng, xtc pham danh du nhén pham can khai
bdo v6i co quan cong an noi gan nhat dé xir 1y theo
quy dinh... Dé chi dong phong ngira loai t6i pham
ndy, cAn phai bit dau ngay tir thay d6i nhan thirc cua
ngudi dan — nhitng nan nhan tiém ning. Khi ngudi
dan da nang cao nhan thirc vé trach nhiém cong dan,
trach nhiém cua ban than minh, ho s€ tu giac va kip
thoi t6 giac toi pham, cung cdp cac thong tin cho co
quan chtrc nang, gop phan giir gin, dam bao trat t an
toan xa hoi. Hon thé nira, khi da nang cao nhan thirc
vé van dé trén, nhitng ngudi ¢6 nhu cu s& tim dén
nhirg trang tin dung chinh thong, dugc phép luat cho
phép dé tranh nhitg hau qua x4u xay ra. Bén canh do,
viée pho bién, gido duc phap luat con 1a mot bién phap
dé ran de, canh bao nhiing nguoi dang, hodc ¢4 y dinh
thuc hién pham toi, biét nhig hdu qua vé mat phap 1y
c6 thé phai ganh chiu, détirbo ¥ y dinh pham 61, qua d6
tao ra moi truong séng an toan, lanh manh, mét khong
gian mang van minh.

Hai la, cac co quan chirc nang can tham muu véi
bang, Nha nudc hoan thién cac quy dinh phap luat,
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tao ra chinh sach hd tro tin dung an toan, dang tin cay
cho ngudi dan. Theo do, tap trung ra soat hé thong
phap luat hién hanh, phat hién nhiing so hé bat cap dé
tham muru dé xuat xay dung, sira ddi, ban hanh cac quy
dinh gop phan quan 1y chit ch& va nang cao hiéu quéa
cong tac phong ngira, ddu tranh xir 1y hoat dong “tin
dung den” cho vay lai nang théng qua cac trang mang
dién tir, Gmg dung (app) vay tién truc tuyen nghién
ctru, d4anh gia stra ddi, bo sung 1y ludn vé t6i pham noi
chung va t6i pham st dung cong nghé cao ndi riéng,
khong dé cac ddi tugng hoat dong “tin dung den” trén
khong gian mang. Ngoai ra, can tao ra nhiing kénh tin
dung chinh théng theo quy dinh cta phap luat, phu
hop v6i thu nhap, mirc séng cua ngudi dan va phai
loai bo nhimng thl tuc “ruom ra” dé nguoi dan cam
thiy an toan khi vay tin dung ctia Nha nudc.

Ba la, nang cao hiéu qua cong tac phbi hop trong
phong, chéng toi pham hoat dong “tin dung den”
trén khong gian mang gilta cac don vi, dia phuong,
nhét 13 trong cong tac chia sé thong tin, phdi hop xac
minh, thu thap thong tin, tai li€u phuc vu cong tac dau
tranh, xir 1y véi loai t6i pham nay. Mdi don vi, dia
phuong déu déng mét vai trd quan trong trong dau
tranh phong chdng toi pham noi chung va toi pham
lién quan dén hoat dong “tin dung den” trén khong
gian mang ndi riéng. Cho nén, cac chu thé cin ting
cuong phdi hop dé co thé trao ddi, chi rd nguyén nhan,
diéu kién nay sinh tdi pham, phat hién tdi pham ciing
nhu phat huy hon nira hi¢u qua trong hoat dong phong
ngira toi pham lién quan dén hoat dong “tin dung den”
trén khong gian mang.

3. Két luan

Nhan dién ding cac dac diém tam ly tiéu cuc &
t6i pham lién quan dén hoat dong “tin dung den” trén
khong gian mang c6 ¥ nghia quan trong, 1 co s¢ cho
cong tac didu tra, xac minh t6i pham, gop phan nang
cao hiéu qua cong tac phong ngura t0i pham su dung
cong nghé cao ndi chung va toi pham lién quan dén
hoat dong tin dung den trén khong gian mang ndi
riéng trong tinh hinh hién nay./.
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