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Tom tat: Quyén tac gia phat sinh tu dong ma khong nhdt thiét phdi dang ky. Cau hoi dét ra la dang ky
quyén tac gia (OT G) dang ky quyen lién quan (QLQ) dong gop nhzt thé nao trong viéc hé tro thiee thi, bao
vé, chuyén giao quyén tac gla quyén lién quan. Viéc dang ky quyén tac gia, quyén lién quan khong chi gitip
ghi nhén quyén tac gid, quyén lién quan ma con gép phan tqo ra moi lru’O'ng phap 1y minh bach, ho tro cdc
hoat dong thuong mai hoa va phong chong vi pham ban quyen Bai viét nay sé trinh bay tong quan vé ding
ky quyén tac gia, quyén lién quan, mot so bt cdp, han che va kién nghi hoan thién vé hanh lang phép Iy va
16 chike thue hién cong tac dang ky quyén tdc gia, quyén lién quan.
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Abstract: Copyright and related rights registration is not compulsory for the enjoyment and exercise of
copyright. However, registration can be a useful tool to enforce, protect, and the transfer of copyright and
related rights. Indeed, registration does not only record the information of copyright and related rights but
also contribute to a transparent legal framework as well as promote the commercialization and protection
of copyright assets. With that, from the overview of the current legislation of copyright and related rights
registration, the authors bring up recommendations for improving the legal framework as well as the practice

of the authorities on copyright and related rights registration.
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Trong bbi canh nén kinh té tri thirc va cong
nghiép sang tao phat trién manh mg, bao ho
QTG, QLQ ngay cang tr¢ thanh mot yeu td quan
trong dé thuc day su sang tao va phat trién bén vimg.
Tuy nhién, hé thong dang ky QTG, QLQ tai Viét
Nam van con nhitng bat cdp, han ché va can thiét
hoan thién ca vé co ché phap 1y va to chirc thyc hién.

1. N§i dung, quy dinh phap luit vé ding ky
QTG, QLQ

Khai niem

bang ky QTG, QLQ la viéc tac gia, chu so hitu
QTG, chu s¢ hitu QLQ ndp hd so cho co quan c6
thim quyén dé ghi nhan cac thong tin vé tac gia, tac
pham, chi s¢ hitu QTG, chu sé hitu QLQ.

Tai Viét Nam, co quan c6 tham quyén cap Gidy
chimg nhéan ding ky QTG, QLQ 1a Cuc Ban quyén
tac gia. Ludt SO hiru tri tué quy dinh c6 2 loai Gidy
chtng nhan dang ky 1a Gidy chiimg nhan ding ky
QTG va Gidy chimg nhan dang ky QLQ. Gidy chiing
nhan dang ky QTG ghi nhan thong tin vé tac gia, tac
pham, chu s hitu QTG. Gidy chimg nhan dang ky
QLQ ghi nhan thong tin vé chu sé hiru QLQ dbi véi

* Ths, Phé Cuc trwéng Cuc Ban quyén tac gia
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cudc biéu dién, ban ghi am, ghi hinh, chuong trinh
phat song.

Ping ky QTG, QLQ bao gom cap, cap lai, cip
d6i va huy bo hiéu lyc Gidy chimg nhan diang ky
QTG, Gidy chung nhan ding ky QLQ. Cip Gidy
ching nhan dugc thyc hién khi nguoi dang ky c6
nhu cdu duoc ghi nhin cac thong tin twong Gmg vé
QTG hoidc QLQ. Cip lai Gidy chimg nhén dugc thyc
hién khi Gidy chimg nhan di cip bi mat hodc rach
nat, hu hong va nguoi dang ky c6 nhu cau. Cap doi
Giéy chimg nhan duoc thuc hién khi c¢6 thay déi chit
so hitu QTG hodc thong tin vé tac gia, chu s hitu
QTG, tac pham ghi nhan hogc c6 thay doi chii s¢ hitu
QLQ hodc thong tin vé chii s¢ hitu QLQ, dbi tugng
QLQ nhu cudc biéu dién, ban ghi am, ghi hinh,
chwong trinh phat séng trén Gidy chimg nhan da cap
va nguoi diang ky ¢6 nhu cau. Huy bo hiéu lyc Gidy
chung nhéan dugc thuc hién khi nguoi dugc cép Giéy
chung nhan khong phai la tac gia, cha so hitu QTG,
cha s¢ hiru QLQ hodc tac pham, ban ghi 4m, ghi
hinh, chuong trinh phat song da dang ky khong
thudc dbi tugng bao hd.
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Bdc diém

Thir nhdt, dang ky QTG, QLQ 1a sy ghi nhan cac
thong tin vé tac gia, tic pham, chu s hiru QTG, chu
so hitu QLQ tai co quan c6 tham quyén.

Theo quy dinh tai Luat S¢ hiru tri tué thi QTG
phat sinh tir thoi diém tac pham dugc sang tao va
dugc thé hién dudi mot hinh thirc vat chat nhat dinh.
QLQ phat sinh ké tir khi cudc biéu dién, ban ghi am,
ghi hinh, chuong trinh phat song dugc dinh hinh
hoic thuc hién ma khong gy phuong hai dén QTG.
Do d6, dang ky QTG, QLQ chi dO’n thuan la thu tyc
thong bao ti co quan c6 thim quyén Ve viéc ngu:orl
da sang tao, ngudi hoac t6 chtrc dang ndm giir quyén
dbi voi tac pham, ddi tuong QLQ va co quan co
thim quyén s& ghi nhan cac thong tin do.

Viéc ghi nhan quyén thuc hién dudi hinh thirc
glay chtrng nhan dang ky, trong d6 c6 céac thong tin
vé tac gia, tac pham, chu so hiru QTG, chi s& hiru
QLQ tai ngay ghi nhan do co quan ¢ thim quyén
s& cdp. Bén canh do, thong tin ding ky cing bd hd
so ding ky duoc luu giir tai hé théng dit liéu dang
ky tai co quan c6 thAm quyén.

Nhu vay, viéc ghi nhan cac thong tin dang ky tai
co quan c6 thAm quyén xudt phat tir hai phia, bao
gOm: ghi nhan dé cip cho nguoi dang ky vé thong
tin dang ky va ngay ghi nhan thong tin dang ky do;
ghi nhan dé luu gitr thong tin hd so diang ky tai tai
co quan ¢ thim quyén.

Thir hai, viéc ndp ho so dé ghi nhan céac thong tin
dang ky tai co quan co tham quyén khong phai la thu
tuc bit budc d6i vai to chire, ca nhan dé duoc hudng
bao ho QTG, QLQ.

Viée nop ho so dé duoc cap Gidy ching nhan
ding ky QTG, Gidy ching nhan ding ky QLQ
khong phai 1a thii tuc bat bude dé duoc huong QTG,
QLQ (1). Bao ho QTG, QLQ khong bat nguon tur
viéc nop ho so ding ky va dugce cap Gidy ching
nhén dang ky.

Nguyén tic bao ho tw dong trong linh vuc QTG,
QLQ khac biét so voi nguyén tic bao hd trong cac
linh vuc khac cia SHTT, nhu sang ché, nhan hiéu,
trong do6 viéc bao ho thuong phu thudc vao hodc
phan 16n duge x4c dinh bang viéc dang ky va/ hodc
luu giir cac ddi tuong duoc bao hd cd lién quan. Noi
cach khéc, trong cac linh vuc sang ché, nhan hiéu thi
dang ky 1a bit budc dé dugc hudng bao ho quyén so
hitu cong nghiép.

Nguyén tac bao ho tu dong trong linh vuc QTG,
QLQ xuét phat tir viéc bao ho phap 1y cac tac pham
van hoc, ngh¢ thuat chi ngan cAm viéc sir dung
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khong dugc phép cac dién dat thé hién y tuong,
khong phai ban than y tudng. Do do, phap luat tai
hau hét qudc gia thudng quy dinh vé viée tac gia cua
tac phdm co quyén ngin cam ngudi khac sao chép
hodc st dung dudi hinh thirc khic tic pham cua
minh. Tuong ty nhu vay, viéc bao hd phap 1y cac
QLQ ctia ngudi biéu dién, nha san xuit ban ghi 4m
va to chirc phat song ciing khong can thu tyc hinh
thtrc nao.

Thir ba, dang ky QTG, QLQ dugc coi nhu mdt
cam két chiu trach nhiém trudc phap luat cua tac gia,
chu so hiru QTG, ngudi biéu dién, chu so hiru QLQ
d6i voi cac thong tin do ho cung cap vé viéc sang
tao, sO hiru.

Diéu 50 ctia Luét S& hitu tri tué quy dinh v& hd
so dang ky QTG, QLQ nhu sau: To khai phai...
“cam doan vé& trach nhiém ddi vdi cac thong tin ghi
trong to khai. To khai do chinh tac gia, chu so hitu
QTG, chu sé hitu QLQ ky tén hoic diém chi, trur
truong hop khong c6 kha niang vé thé chat dé ky tén
hodc diém chi.” Nhu vay, tac gid, chu sé httu QTG,
chu so hiru QLQ khi thye hién dang ky QTG, QLQ
phai chiu trach nhiém dbi véi cac thong tin ma ho da
cung cép trong ho so.

Nhu vay, dang ky QTG, QLQ khong phai 1a tha
tuc bat budc dé duge huong bao ho QTG, QLQ. Pay
cling la khac biét co ban gitra dang ky QTG, QLQ voi
dang ky cac dbi tuong khac cua quyén s¢ hitu tri tué
gom sang ché, kiéu dang cong nghiép, thlet ké b tri,
nhan hiéu, chi dan dia 1y ciing nhu quyén d6i V0'1
gidng cdy trong duoc xac 1ap quyén trén co so quyet
dinh cAp vin bang bao ho cta co quan c6 tham quyén.

Gia tri cua viéc dang ky QTG, QLQ

Maic du dang ky QTG, QLQ 1a viéc ghi nhéan cac
quyén va khong phai 1a thu tuc bit budc dé dugc
hudong su bao hd QTG, QLQ, cong tac dang ky
QTG, QLQ c6 nhiéu gi4 tri va ¥ nghia vé mit phap
Iy va thuc tién. Luat S& hitu tri tué cac quy dinh
khing dinh vé gia tri, loi ich cua viéc dang ky QTG,
QLQ. Cu thé nhu sau:

Mt la, t6 chirc, ca nhan da dwoc cip Gidy chimg
nhan dang ky QTG, Gidy chiing nhan dang ky QLQ
khong c6 nghia vu phai chirng minh QTG, QLQ
thugc vé minh khi c6 tranh chip, trir truong hop co
chung ctr nguoc lai.

Trong tranh chép vé mot d6i tuong cia QTG hoac
dbi twong cua QLQ, khi ca hai bén déu c6 trach
nhi¢m dua ra chimg cur dé bao vé minh, bén duge cép
Gidy chung nhan dang ky cho déi tuong ciia QTG
hodc ddi twong ciia QLQ d6 chi can dua ra ching cir



1a chinh Gidy chimg nhan dang ky QTG, Gidy chtng
nhén dang ky QLQ duorc cap. Truong hop c6 chung
ctr vé viée bén duoc cap Gidy chimg nhan ding ky
QTG, Gidy ching nhan ding ky QLQ khong co
QTG, QLQ dbi vé6i dbi twgng cua QTG hodc dbi
tuong cua QLQ di dugc ghi nhan theo Gidy ching
nhan do, thi bén duoc cip Gidy chimg nhan phai co
nghia vu chirng minh QTG, QLQ thudc vé minh.

Dbi v6i truong hop khong co Gidy ching nhan
dang ky QTG, Gidy chirng nhan  dang ky QLQ, viée
chu‘ng minh QTG, QLQ thudc vé minh trong cac thu
tuc t6 tung dan sy, hanh chinh, hinh sy vé QTG,
QLQ dugce thuc hién theo Didu 198a cia Ludt S&
hitu tri tu€ “duogc néu tén theo cach thong thuong la
tac gia, nguoi biéu din, nha san xuit ban ghi am,
ghi hinh, t6 chirc phat song, nha san xuit tic pham
dién anh, nha xut ban duoc coi la chu thé quyén dbi
v6i tac pham, cudc biéu dién, ban ghi am, ghi hinh,
chuong trinh phat séong d6” va néu tén theo cach
thong thuong dugc hiéu 1a “dwoc néu tén trén ban
géc tac phém, ban dinh hinh dau tién cudc biéu dién,
ban ghi am, ghi hinh, chuong trinh phat séng va cac
tai liéu lién quan (néu c6) hodc trén cac ban sao
tuong tmg duoc cong bd hop phap trong trudng hop
ban gbc tic pham, ban dinh hinh dau tién cudc biéu
dién, ban ghi 4m, ghi hinh, chuong trinh phét song
va cic tai liéu lién quan khong con ton tai”.

Nhu vy, trir truong hop co chiing ¢t ngugc lai,
Gidy chung nhén diang ky QTG, Gidy chung nhan
dang ky QLQ dugc xem la chimg cir chimg minh
QTG QLQ thudc vé minh trong cac vu Vlec can
thiét 4p dung cac bién phap dé bao vé quyén SHTT
cua minh.

Hai la, trong vu kién xAm pham quyén SHTT,
nguyén don c6 thé st dung Béan sao Gidy ching
nhan ding ky QTG, Gidy chiing nhan dang ky QLQ;
ban trich luc sb dang ky quéc gia vé QTG, QLQ dé
chimg minh minh 14 chii thé quyén SHTT.

Khi thuc hién quyén tu bao vé QTG, QLQ cua
minh, tac gid, chu sé hitu QTG, nguoi biéu dién, chu
sé hitru QLQ hoac td chirc, c4 nhan duoc uy quyén
c6 thé théng bao bang vin ban cho td chirc, ca nhan
thuc hién hanh vi xdm pham hoéc cung cép cho co
quan nha nudc c6 thdm quyén vé Gidy ching nhan
dang ky QTG, Gidy chimng nhan dang ky QLQ nhu
la mdt trong cac chiing ctr chirng minh tu cach chu
thé quyén ciia minh. Chimg cr thé hién ring mot
ngudi co tén trén gidy ching nhan khang dinh cac
quyén dbi véi tac pham hodc dbi trong QLQ duoc
ghi trén gidy chimg nhén va khing dinh d6 duoc thyc
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hién ké tir ngay ghi nhan. Chimg cir nay c6 thé duoc
sir dung tai toa 4n hodc co quan c6 thim quyén khac
nham xac dinh quyén va dic biét co thé 6 ich trong
truong hop co tranh chap gitra cac tuyén bd quyén so
hiru hodc cac quyén thudée QTG, QLQ khac.

Ba la, 13p co so dir liéu thong tin vé QTG, QLQ

Cac thong tin vé dang ky QTG, QLQ duogc ghi
nhan trong S6 ding ky qudc gia vé QTG, QLQ va
thuén tién cho viéc tra ctru, lién hé dé khai thac, sir
dung ciing nhu phat hién gian déi, néu c6. Théng tin
veé dang ky QTG, QLQ duoc luu trix tai Cuc Ban
quyen tac gia, cong bd cong khai trong xuat ban
pham hang nam “Nién giam dang ky quyén tac gia,
quyén lién quan Viét Nam” va trén trang web cla
Cuc Ban quyén tac gia.

Dbi vai co quan ding ky QTG, QLQ (co quan
ghi nhén thong tin dang ky), Gidy ching nhan ding
ky dugc cap ra va ban sao tai lidu dang ky duoc
chung nhan c6 thé cung cap thong tin quan trong vé
tac pham hodc cudc biéu dién, ban ghi am, ghi hinh,
chuong trinh phat song duogc bao hg, tac gia cua tac
phém, hodc thong qua mot b tai li€u vé chuyén
nhuong quyén, quan hé s& hitu hién tai ciia taic pham
¢6 hiéu luc phap ly... Thong tin luu gitr & co quan
ding ky qudc gia co gia tri khong chi vé kinh té,
phap 1y, ma con gitp phan tich dir lidu vé cac hoat
dong sang tao van hoc, nghé thuat va khoa hoc quéc
gia. Dang ky qudc gia c6 thé gop phan thiét 1ap mot
kho tang di san van hoa va lich st sang tao van hoa,
nghé thuat, khi dang ky bao gom céc tap hop hoat
dong sang tao qudc gia, bao gdm ca tac pham va cac
thanh qua sang tao khac.

Boén la, cac thong tin vé dang ky QTG, QLQ
duoc khai thac hiéu qua s€ thuan tién cho viéc tra
ctru, lién hé dé sir dung cac tac pham, cudc biéu dién,
ban ghi am, ghi hinh, chuong trinh phat séng cling
nhu phat hién gian ddi, néu co.

Ping ky QTG, QLQ ciing c6 thé tao ra phan
dinh ranh gi¢i gitra cac quyén thuéc QTG, QLQ va
st dung cong cong; do do, tao thudn lgi cho viéc
khai thac st dung cong cong thong qua truy cap ndi
dung sang tao ma khong can sy cho phép ctia chii
s6 hitu quyén.

Trén moi truong s, cac ndi dung cd ban quyén
c6 thé dé dang duoc tiép can cong khai, tuy nhién
cac thong tin vé tac phdm duogc bao hd, chi sé hitu
cac quyen, tac gia khong phai luc nao ciing kém
theo Trong mot s truong hop, viéc thiéu thong tin
vé n6i dung ¢ ban quyén nay co thé tao ra thach
thirc cho quan ly cac quyén nay xét tur goc do ca
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nhan va ké ca goc do quan ly tap the quyén. Vi du
khi mot chu thé quyen co ' yéu cau vé ban quyén, tac
gia, chu thé quyén c6 thé gip kho khan trong viéc
chimg minh rang ho s& hitu cac quyén nhat dinh dbi
Vo1 tac phém dic biét néu ban sao cua tac phdm
khong gan/ mang tén tac gia. Mt khac, nguoi ding
c6 thé khong co phuong tién hiéu qua dé xac m1nh
xem mdt ndi dung so do cé dugc bao vé ban quyen
hay khong va ai 1a ngudi so hitu cac quyén. Kho
khin vé cap phép ciing c6 thé phat sinh néu khong
c6 thong tin day du va cap nhat vé chi so hitu quyén
va dia chi lién hé ctia nhiing nguodi nay. Khi khong
thé xac dinh va khong thé theo doi dugc chu sé hitu
ban quyén tao ra nhitng tac pham khong c6/ khong
biét tén tac gia, con goi la “tac phdm md cbi” hodc
“tac pham khuyét danh” c6 thé 1a tré ngai cho viéc
tiép tuc st dung tac pham dé trén quy mé 16n do
nhing lo ngai vé nguy co bi danh cip ban quyén va
tir 46, anh huong dén su tiép can cua cong chung t6i
tac pham, tai liéu khoa hoc noi chung. Néu khong co
thong tin ddy du vé tac gia hodc ngay thang cong bd
14n dAu tién, co thé kho xac dinh dugc khi nao thi tac
pham da hét thoi han bao ho.

C6 thé néi chinh thu tyc don gian nay - tha tuc
ding ky QTG, QLQ - 1a canh cira gan nhit dé co
quan quan ly nha nuéc vé QTG, QLQ nhanh chéng
tiép can, sat canh cung tac gia, chi s¢ hiru QTG, chu
sé hiru QLQ nham bao vé loi ich chinh dang cua ho
khi ¢6 hanh vi vi pham xay ra. Gidy ching nhan
dang ky do co quan nha nude c6 thim quyén cap dua
trén van ban cam két trach nhiém vé QTG, QLQ ddi
vO1 tac phém, dbi tuong QLQ do minh sang tao hoac
sO hitu chinh 14 sy bao dam cho céc giao dich chuyén
giao, chuyén nhuong, cho thué quyén sau nay.

Quy dinh vé dang ky OTG, OLQO

Vin ban hién hanh vé diang ky QTG, QLQ bao
gf”)rn: Luat S¢ hiru tri tu¢; Nghi dinh s6 17/2023/Nb-
CP; Thong tu s6 08/2023/TT-BVHTTDL; Thong tu
s6 211/2016/TT-BTC.

Sau khi Luat stra doi, bd sung mot sb diéu cua
Luat So hiru tri tué duoc Quéc hoi thong qua nam
2022, Nghi dinh s6 17/2023/ND-CP va Thong tu s6
08/2023/TT-BVHTTDL dugc ban hanh thay thé van
ban cii. Tuy nhién, Thong tu s6 211/2016/TT-BTC
van chua dugc kip thoi sua ddi, bo sung, hoan thién
nhdm dam béo tinh théng nhét, ddng bd cta hé thong
phép luat.

Cach thirc ndp hd so: hd so ding ky QTG, dang
ky QLQ dugc ndp qua Cong dich vu cong truc tuyén
(ban dién tr) va ban goc ndp truc tlep tai BO phan
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mot ctra hodac qua dich vy buu chinh dén Cuc Ban
quyén tac gia.

2. Mt s6 van dé dit ra

Poi véi ho so ding ky

Khoan 6, Diéu 38 cua Nghi dinh sb
17/2023/ND-CP quy dinh “Truong hop bén uy
quyén 1a ca nhan thi vin ban uy quyén phai duoc
ching thuc theo quy dinh ctia phap luat”. Diéu nay
ap dung ddi v4i bén ty quyén bat ky, ké ca ddi vai
t6 chirc tu vin dich vu da dugc ghi nhén hoat dong
tai Cuc Ban quyen tac gia, hang nam c6 bio céo gui
Cuc Ban quyén tac gia vé hoat dong nhan Uy quyén
ctia minh, cac théng tin hoat dong cua to chirc cong
khai, r6 rang, dap ung chuyén mon, nghiép vu vé
dich vu phap Iy vé QTG, QLQ.

Theo quy dinh tai khoan 2, Diéu 50 cua Luét S¢
hitu tri tué va khoan 1, Diéu 39 ctia Nghi dinh sb
17/2023/ND-CP, yéu ciu vé tai liéu ching minh la
chu s& hitu quyén trong thanh phan hé so thuc hién
thu tuc cdp Gidy chimg nhan ding ky QTG, Gidy
chung nhén dang ky QLQ nhu sau:

“Tai liéu chimg minh chi s¢ hiru quyén do dugc
chuyén giao quyén I hop dong chuyén nhuong, ting
cho, mua ban, gop von bang vin ban c6 cong chimg,
chung thuc theo quy dinh cua phap luat”.

“Trong truong hop tac gia khong dong thoi 1a
chu s0 hitu quyén tac gia phai c6 van ban cam doan
vé viéc ty sang tao va sang tao theo quyét dinh
hoac xac nhan giao viéc; hop dong, tham gia cudc
thi va chiu trach nhiém trude phap ludt vé noi dung
cam doan” (2).

Khai niém tai san bao gbm ca quyén SHTT, do
do, dbi véi cac hop dong chuyen nhuong, tang cho,
mua ban, gop von bang quyén SHTT, xét vé hinh
thirc giao dich thi diéu kién c6 hiéu luc cua giao dich
dan sy chi trong truong hop luat c6 quy dinh (Piéu
115 va khoan 2, Diéu 117 cia B¢ luat Dan sy). Luat
S& hiru tri tué khong yéu cau hinh thirc hop dong
chuyén nhuong, ting cho, mua ban, gop vbn bang
QTG, QLQ phai cong chung, chu’ng thyc.

Déi v6i cong ching hop ddng, hd SO yéu cau
cong chung phai bao gom “Ban sao gidy chimng
nhan quyén s hitu, quyén st dung hoac ban sao
gidy to thay thé duoc phéap luat quy dinh d6i véi tai
san ma phap luat quy dinh phai dang ky quyén so
hitu, quyén str dung trong truong hop hop dong,
giao dich lién quan dén tai san d6” (diém d, khoan],
Diéu 40 Luat Cong chung). Khi chwa ding ky
QTG, QLQ thi chua c6 Gidy chirmg nhan. Luat S¢
hiru tri tué va Nghi dinh s6 17/2023/ND-CP khong



¢6 quy dinh vé cac loai “gidy to thay thé dugc phap
luat quy dinh d6i VO’l tai san ma phap luat quy dinh
phai dang ky quyen s hitu, quyén sur dung trong
truong hop hop dong, giao dich lién quan dén tai
san d6” nén kho thuc hién.

Nhu vy, cac yéu cau vé cong chimg, chimg thuc
dbi voi ban gbc hop ddng 1a khong can thiét, khong
kha thi.

Trudng hop tac gia khong dong thoi 1a chu so
hiru QTG thi cac tai liéu chung minh chu so hiru
quyén s& la quyét dinh hodc x4c nhan giao viéc; hop
ddng; tham gia cudc thi... 1a di duoc quy dinh.
Trong khi Gidy ching nhan ding ky QTG, Gidy
chimg nhan dang ky QLQ khong xac 1ap quyén so
hiru, cam két ciia ngudi sang tao vé viée tu minh
sang tao, khong sao chép tir tic pham cta ngudi khac
1a can thiét trong hd so ding ky lai khong cé trong
quy dinh vé hd so.

V& thanh phan ho so thuc hién thu tuc cp doi
Gidy chtng nhan ding ky QTG, Gidy chimg nhan
dang ky QLQ:

Khoan 1 Diéu 55 Lu4t S& hitu tri tué quy dinh vé
truorng hop dé nghi thay d6i chii so hiru quyen thong
tm vé tac pham tac gia. .. thi co quan c6 tham quyen
tién hanh c4p doi. Trong kh1 do, quy dinh thanh phan
hd so thyuc hién thii tuc cip doi Gidy chirg nhan
ding ky QTG, Gidy ching nhan dang ky QLQ tai
khoan 2, Piéu 41 ctia Nghi dinh s6 17/2023/ND-CP
thi khong c¢6 van ban d& nghi cap doi.

Mukc thu phi dang ky

Mot s van dé bat cap tir viée thu theo Thong tu
$6 211/2016/TT-BTC nhu sau:

Thir nhat, thiéu quy dinh vé 1& phi ding ky.
Théng tu s6 211/2016/TT-BTC quy dinh vé phi ding
ky. Vi vdy, hién nay, ca nhan, t6 chirc dén dang ky
khong phai ndp 1€ phi dang ky QTG, QLQ.

Thit hai, muc phi hién hanh chua gan lién véi cac
cong doan xir Iy hd so ding ky va khong con phu
hop v6i thuc té thi hanh. V&i muc thu phi nhu hién
nay s& khong du dé chi phi cho cac hoat dong quan
1y, van hanh h¢ thong dang ky QTG QLQ. Vi vay,
viéc dau tur, nang cap co so ha ting va nang cao chat
luwong cong viéc l1a rat kho khan va han ché.

Thit ba, thiéu kinh phi danh cho xay dyng, van
hanh khong gian chuyén biét luu trit hd so tai liéu
dang ky. Tat ca hd so dang ky duoc cap Gidy chiung
nhan dang ky QTG, Gidy chiing nhan dang ky QLQ
va dugc cap van bang ding ky theo cac vin ban phap
ludt tir trude toi nay duge luu trit tai Cuc Ban quyén
tac gia. S6 lwong hd so luu trir rat 16n va ngay cang
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tang, vi vy, can khong gian du 16n dé chuyén luu
trir, bao quan hd so ding ky nay.

3. Mt s dé xuat

Poi véi quy dinh vé trinh tw, thi tuc ding ky

Trudng hop bén nhéan ty quyén ndp hd so ding
ky theo quy dinh tai khoan 6, Piéu 38 ciia Nghi
dinh s6 17/2023/ND-CP 1a t6 chirc tu van, dich vu
QTG, QLQ da dugc ghi nhan tai co quan nha nudc
c¢6 tham quyén.

Khi bén ty quyén va bén nhan uy quyén diang ky
déu 1a c4 nhan thi van ban Gy quyén phai dugc chimg
thuc theo quy dinh cua phép luat. Tuy nhién, d6i v6i
td chue tu van, dich vu da duoc ghi nhan, co quan
quan 1y da nam bét dugc thong tin hoat dong cua to
chirc cong khai, 15 rang, dap Gng chuyén mon,
nghlep vu vé dich vu phap ly vé QTG, QLQ thi yéu
cau nay la khong can thiét.

Nhim tao thuan loi cho ngudi ndp hd so, don
gian hoa thi tuc hanh chinh, dic biét, dé xuét trong
truong hop bén nhan uy quyén 1a t6 chirc tu vén,
dich vu QTG, QLQ da duoc ghi nhén tai co quan
nha nude co thim quyén thi khong ap dung quy dinh
vé viéc chung thuc Uiy quyeén.

Quy dinh v& tai liéu chrng minh 1a chu so hitu
quyén trong thanh phan ho so ding ky quy dinh tai
diém d, khoan 1, Piéu 39 cia Nghi dinh s6
17/2023/ND-CP.

Quy dinh hién hanh vé tai lidu chting minh la
chu s& hitu quyén do dwgc chuyén giao quyén la
hop ddng chuyén nhugng, ting cho, mua ban, gop
von trong thanh phan hd so dang ky dan dén cach
hiéu 12 phai c¢6 cong chimg, ching thuc trong moi
truong hop.

Pé tao thuan loi cho nguoi ndp hd so, don gian
hoa tha tyc hanh chinh, dé xuat chi yéu ciu cong
ching, chimg thuc d6i voi horp ddng chuyén nhuong,
tang cho, mua ban, gop von trong trudng hop nop
ban sao. Truong hop ndp ban goc thi khong can cong
chung, chung thyec.

Quy dinh thanh ph?m hd so thue hién tha tuc cép
dbi Gidy chung nhan dang ky QTG, Gidy ching
nhan dang ky QLQ tai khoan 2, Diéu 41 ciia Nghi
dinh s6 17/2023/ND-CP.

Dé dam bao phu hop vé6i quy dinh vé trudng hop
can thuc hién cip d6i Gidy chimg nhan ding ky
QTG, Giy chig nhan ding ky QLQ tai khoan 1,
Diéu 55 cua Luat SHTT, dé xuét bd sung quy dinh
vé tai liéu ching minh vé viéc thay doi chu so hiru
QTG, QLQ hoic thay d6i thong tin cia tac gia, chu
so hitu QTG, QLQ.
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DPoi VOT quy dinh vé phi va l¢ phl dang ky

DPé xuat xem xét sira d6i, bé sung quy dinh
nhu sau:

Ngu(‘)ri ndp don chi phai tra 1¢ phi khi du’oc ce”ip
Gidy chimg nhan ding ky. Muc 1¢ phi cap Glay
chting nhan ding ky 1a bang nhau ddi véi tat ca
loai hinh.

Ngudi ndp don phai tra phi dang ky, bt ké co hay
khong duoc cap Gidy ching nhan dang ky QTG,
Gidy ching nhan dang ky QLQ. M phi cta ting
loai hinh khéc nhau tiy thugc vao khdi lugng cong
viée xtr Iy ho so dang ky theo loai hinh va can thiét
dé xuét tang mirc phi ra soat, phan loai, xem xét tinh
hop 1 d6i v6i ho so diang ky QTG, QLQ, tiy thude
loai hinh. Vi du: Tang muc phi ra soat tinh hop 16 hd
so dang ky QTG ddi véi tac pham dién anh, tac pham
san khau tir 500.000 dong 1én 600.000 dong (bang
mirc chuong trinh may tinh, do ho so phirc tap con
hon ca chuong trinh may tinh). Tang murc phi ra soat
tinh hop 16 hd so ding ky QLQ ddi v6i cude bidu dién
duoc dinh hinh trén ban ghi am, ban ghi hinh, chuong
trinh phat song 1an luot tir 200.000 ddng, 300.000
ddng va 500.000 dong 1én 600.000 dong. ..

Dbi véi ho so dé nghi cap ddi do chuyén nhuong:
d& nghi dong nht mirc phi 1a 400.000 dong. Thong
tuso 21 1/2016/TT BTC hién hanh quy dlnh muc ph1
d6i voi hd so cap ddi bang mirc phi cdp méi Glay
ching nhan va phu thudc vao loai hinh. Can cu deé
xuat: viéc ra soat tinh hop 18 cia hd so loai nay
khong phuy thude vao loai hinh.

Dbi voi ho so dé nghi cap lai Gidy chimg nhan:
dé nghi ddng nhat muc phi 1a 100.000 dong. Thong
tuso 21 1/2016/TT BTC hién hanh quy dinh mirc phi
d6i v6i hd so cip lai bing 50% mirc phi cip méi
Glay chung nhan va phu thudc vao loai hinh. Can cu
dé xuét: Viéc ra soat tinh hop 1€ cua ho so loai nay
khong phuy thude vao loai hinh.

B6 sung muc phi ddi véi yéu cau dinh chinh
thong tin do tac gia, chu so hiru QTG, chu s hitu
QLQ d4 khai sai va can sira lai dﬁng thong tin: mirc
phi dé nghi dong nhét 1a 100.000 dong Cin ctr dé
Xudt: viéc ra soat tinh hop 1é ctia hd so loai nay
khong phu thude vao loai hinh.

Mot sd sta ddi, bd sung khac: loai hinh “tac
pham my thuat” thay cho loai hinh “tac pham tao
hinh”. Can clr d& xuit: quy dinh tai Didu 12 cua
Luat S¢ hiru tri tug.

Tén thong tu “quy dinh mrc thu, che do6 thu, nop,
quan 1y va sir dung phi dang ky quyén tac gia, quyén
lién quan” thay cho tén “quy dinh mirc thu, ché do
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thu, nop, quan ly va su dung phi dang ky quyen tac
gid, quyén lién quan dén tac gia”. Can cur dé xuat:
quy dinh tai khoan 3, Diéu 4 cua Luat S6 hitu trf tué
va tiéu muc 6, muc VII, phu luc s6 1 Danh muc phi,
1€ phi ctia Luat Phi va 1€ phi.

Viéc tinh phi dang ky theo ho so dang ky, ho so
dé nghi (cdp d6i, cap lai) va hd so yéu cau (dinh
chinh).

4. Két ludn

bang ky QTG, QLQ khong chi gitip bao vé
quyén loi chinh déng cua tac gia, chii s¢ hitu quyén
ma con tao thuan lgi cho céng tdc quan 1y va khai
théc tai san tri tu¢. Mic du khong phai 1a tha tuc bat
budc, ding ky QTG, QLQ mang lai nhiéu lgi ich
thiét thuc ca vé phap 1y 13n thuc tién. Viét Nam da
c6 nhiing budc tién dang ké trong bao ho QTG,
QLQ, nhung van can cai cach manh mé& hé théng
dang ky dé dap ing nhu cau ctia nén kinh té s. Dé
nang cao hiéu qua hé thong ding ky, can c6 nhiing
cai tién trong phap luat, thi tuc hanh chinh va tng
dung cong nghé, nham tao moi truong thuén lgi hon
cho cong ddng sang tao tai Viét Namm

P.T.K.O-N.T.N.H

1. Xem Diéu 49 cua Luat S& hiru tri tué.
2. Xem diém d, khoan 1, Didu 39 cia Nghi dinh sé
17/2023/ND-CP.

Tai liéu tham khio

1. Cong u6c Berne vé& bao ho cac tac pham van hoc va
nghé thuat.

2. Hiép dinh TRIPS vé cac khia canh lién quan dén
thuong mai ctia quyén s hitu tri tué.

3. Hiép u6c WCT ctia T6 chirc s6 hitu tri tué thé gidi vé
quyén tac gia.

4. Luat S6 hitu tri tué nam 2003, sira d6i, b6 sung nim
2009, 2019 va 2022 (ban hop nhat nam 2022).

5. Nghi dinh s 17/2023/ND-CP ngay 26-4-2023 cia
Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat S¢ hitu tri tué vé quyén tac gid, quyén lién quan.

6. Thong tu s 08/2023/TT-BVHTTDL ngay 2-6-2023
ctia B truong VHTTDL quy dinh cac mau trong hoat dong
dang ky quyén tac gid, quyén lién quan.

7. Thong tw s6 211/2016/TT-BTC ngay 10-11-2016 ciia
B truong Bo Tai chinh quy dinh mirc thu, ché do thu, nop,
quan 1y va sit dung phi dang ky quyén tac gia, quyén lién
quan dén tac gia.

Ngay Toa soan nhan bai: 19-3-2025; Ngay phan bién,
danh gia, swa chira: 20-4-2025; Ngay duyét dang: 29-4-2025.




