KIEM SOAT “TU' BAN THAN HUU” -
SU MENH CUA CONG CUOC PHONG, CHONG THAM NHONG!
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Tém tit: “Chii nghia tw ban than hitu” 1a thudt ngit ding dé'miéu ta hién tuong ma nén kinh t&'dya
trén moi quan hé “khing khit” giita doanh nghiép vd chinh quy?n. Sw thanh cong hay thdt bai ciia doanh
nghzep bi Ié thudc hoan toan hodc phiin 16n vao on hug, wu dai ciia nhiing nguoi cé quyén luc trong nha
nudc va trong dang cim quyen danh cho doanh nghzep hay nhém doanh nghiép thin hitu v6i ho. Bai viét
g0p phin nhan dién, tim hiéu nguon goc, ban chdt va hdu qud cia “tw ban than hii”, s qua do chuyen tai
thong diép khach quan la phdi kiém sodt hién tuong chinh tri - phdp lj - kinh té"- xa hdi v6 cung phiic
tap ndy trong cong cudc phong, chong tham nhiing o Viét Nam.
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CONTROLLING “CRONY CAPITALISM” - MISSION OF ANTI-CORRUPTION

Abstract: “Crony capitalism” is the phenomenon in which the economy is based on “close”
relationship between businesses and government. The success or failure of businesses depends
entirely or largely on the favors given by the state and party to businesses or business groups close to
them. The article contributes to identifying and understanding the origin, nature and consequences
of “crony capitalism”, thereby points out that it is necessary to control this extremely complicated

political - legal - economic - social phenomenon in the fight against corruption in Vietnam.
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1. Nhan dién “tw ban than hitu”

Tai hdi thao “Khat vong Viét Nam 2035:
Vai tro ctia doanh nghiép va yéu cau hién dai
hda thé ché” do Phong Thuong mai va Cong
nghiép Viét Nam? (VCCI), B6 Ké hoach va Bau
tw va Ngan hang Thé gi6i (WB) tai Viét Nam
dong t6 chire ngay 30/5/2015 tai Ha Noi, c6 mot
khéi niém von it khi duoc dé cép trén cac dién
dan cong khai da duoc dua ra voi cach tiép can
thang than, truc dién - d6 1a “cht nghia than
httu”. Bao cao cho thdy viéc thién vi cac doanh
nghiép nha nudc hodc cac doanh nghiép co
quan hé than hitu v6i nha nudc da gay ra nhiéu
kho khan cho khu vuc kinh t€ tu nhan, dong
thoi lam giam kha nang ban hanh cac quy dinh
phap luat phtt hop véi nguyen tac quan ly kinh
t€' lanh manh. Diéu d¢6 cling lam nay sinh tinh
trang thuwong mai hda céc thiét ché cong, tao dw
dia d€ mot sO quan chire lam dung tham quyén
diéu tiét thi tmcmg, thuc thi phap luat va phan
b6 cac nguon luc ctia dat nuée nham thu loi cho
minh va than htru.

! Bai viét la sdn phdm cia D@ tai khoa hoc ddc ldp cip
Qudc gia “Kiém sodt quyén lyc nham phong, chong tham
nhiing 6 Viét Nam”, Ma s6: DTPL.XH-05/21

? Nay la Lién doan Thuwong mai va Cong nghiép Viét Nam
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Khong dé cap truc ti€p dén “chu nghia
than hiru”, “tw ban than httu” hay “chu nghia
fw ban than hitu” nhung Nghi quyét s& 10-NQ/
TW ngay 03/6/2017 cia Ban Chap hanh Trung
wong Dang khoa XII vé phat trién kinh t€ tw
nhan tro thanh mét dong luc quan trong cta
nén kinh t€ thi truong dinh hudéng xa héi chu
nghia da nhan manh: “Sw xudt hign nhitng quan
hé khong lanh manh giita cdc doanh nghiép ciia tw
nhan va co quan quan ly nha nwéc, can thiép vio
qud trinh xdy dung, thuc thi chinh sich dé’ cé dic
quyeén, ddc loi, hinh thanh “loi ich nhém”, gdy hdu
qua xdu vé kinh té"- xa hgi, lam suy giam long tin cua
nhin din; nhiéu quy dinh ciia phdp ludt vé kinh té'tw
nhan chwa diwgc thiee hién nghiém. Moi trieong diu
tw kinh doanh, khoi nghiép con nhiéu han ché, tiém
dn rii ro cao va thiéu tinh minh bach. Quy?n tr do
kinh doanh va quyén tai san, tiép can cdc co hoi kinh
doanh, nguon liec xa hoi chuea thyee sy binh ding giita
kinh té"tw nhan va cdc thanh phan kinh té’khdc; chi
phi trung gian, khong chinh thirc con nhiéu”. Dén
nay, “tu ban than httu” la mot khai niém chua
dwoc dinh nghia voi ndi ham r6 rang. Hién

* Email: Quocvan1966@yahoo.com.vn
Tién si, Vién truong Vién Chién lwgc va Khoa hoc
thanh tra
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6 rat nhiéu cach hiéu vé “tu ban than htru”
Tuu trung, “day la hién tuwong ciu két gura
cac “nhom loi ich” véi mot s6 quan chitc chinh
quyén d€ thu loi bat chinh. - Tuy nhién, d6 chila
cach g1a1 thich thuat ngtt vé mat hién tuong va
hanh vi. O Viét Nam hién nay hau nhu chua 6
nghién ctru nao vé “tw ban than htu” véi goc
do 1a mot phuong thire (hé thong) kinh té.
Trong kinh t€ thi truong, cac quyét
dinh dau tw va phan b6 ngu6n lyc phai mang
lai gié tri va gid tri sit dung cao nhat. “Tu ban
than htru” voi nhtrng “nhém loi ich” rat tw
nhién sé xuat hién va lwa chon con duong ngan
nhat, dé nhat, it rai ro nhat dé g1a1 bai toan
phan bé nguon lwe, d6 1a lién két véi cac quan
chtte chinh quyén. Trai ngwgc hoan toan véi
kinh té thi truong, “tu ban than hiru” ciing 1a
mot phuong thiee kinh té nhung chi la phuong
thirc ma ¢ do, nguodn luc qudc gia duoc phan
bd dua trén tam anh hudng cua quyén luc, hé
tw twong, tién bac va su tham lam bat tan. “Tw
ban than httu” vi vay con la ké thu cua d6i méi
va sang tao. Tt nhng vi du nhw thu phi tu
dong bang thé qua cac tram BOT hay thanh
toan khong dung tién mat qua ngan hang da
vudng phai nhitng 1ap ludn phan bac thiéu
thuyét phuc t&r phia than httu®, dén nhitng nam
gan day, nhiéu dai an tham nhiing da duoc
phat hién, xtr ly. Vi du nhuw vu Nguyén Dtic
Chung - cru Chu tich Uy ban nhan dan thanh
pho Ha Noi da long quyeén, bao ké cho nhiéu
doanh nghiép san sau; vu Nguyen Thi Thanh
Nhan - Chu tich Hoi dong quan trj kiém Tong
giam doc Cong ty C6 phén Tién bo Qudc t&
(AIC) da cting dong bon bt tay, thao ting mot
bo phan khong nhé ctia hé thong chinh quyén
dé c6 duoc nhu’ng goi thau vd cung béo bd; vu
Viét - A véi tac dong sau rong téi khong chi
hé thdng y t€ da phan anh nhiing dédc quyén
ma chi doanh nghiép nay c6 dwoc dén tir quan
chtic cac cap trong dai dich Covid 19, hay vu
“chuyén bay giai cttu” chan dong véi 54 bi cao
bi dua ra xét xtt, trong do6 c6 21 cyu quan chirc
cac bd, nganh va 02 dia phuwong bi cdo budc
nhan hoi 16 515 Tan véi 165 ti dong* tir doanh
nghiép, nguoi dan trong con bi cyre ctia ca dan

% Tran Ngoc Tho, Chit nghia tw ban thin hitu va quy ludt
“Hon di lan”, https://baodautu.vn/chu-nghia-tu-ban-
than-huu-va-quy-luat-hon-tuyet-lan-d77082.html

* Tudi tré Online (2023), 54 bi cdo trong vu ‘chuyén bay
gidi citu’ pham nhitng t0i gi?, https://tuoitre.vn/54-bi-
cao-trong-vu-chuyen-bay-giai-cuu-pham-nhung-toi-
gi-20230711000736855.htm
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toc; vu Cong ty C6 phan Tap doan Phuc Son,
Cong ty CO phan Tap doan Thuan An da va
dang lam rung dong hé thong chinh trj véi viéc
tha hda nhiéu can b 6 cdp cao nhat, liing doan
b may lanh dao cuia hai tinh Quang Ngai va
Vinh Phtc, nhiéu quan chitc cap cao cua hai
dia phuong nay lan luot sa lwdi phap luat...

Tiép can mot cach truc quan va don gian
thi “cht nghia tw ban than httu” la thuat ngt
duoc dung d€ mo ta mot nén kinh t€ ma trong
do, thanh qua kinh doanh phu thudc vao cac
moi quan hé than thiét gitta cac doanh nhan va
cac quan chitc chinh quyen N6 duoc biéu hién
bang cach cu xtr thién vi ctia chinh quyen doi
v0i cac doanh nghiép than hiru trong viéc cung
cap tai chinh, gidy phép, cac khoan mién, giam
thué va cac hinh thic can thiép khac. Véi cach
ti€p can nay, “chu nghia tu ban than httu” dang
la mot nguy co 16n ddi voi nudc ta, doi hoi phai
c6 nhitng bién phap httu hiéu dé€ ngan chan®.

2. Nguon goc ctia “tw ban than hiru”

Nhitng kinh t€ gia theo trzong phai ting
ho mo hinh kinh t€ thi truong tw do lan tung ho
mo hinh kinh t€ tap trung - k& hoach héa déu
c6 nhiing quan niém doi nghlch chi trich 1an
nhau khi luan ban vé nguyén nhan, nguoén goc
cua tinh trang nén kinh t€ bi chi phdi boi cac
“nhém thén hitu”. Truong phai ung ho kinh t&
tap trung - ké hoach hda ludn tin rang “tw ban
than htru” la hé qua caa chti nghia tuban thuan
tuy Niém tin nay duoc dua trén quan niém
rang nhitng nguroi nAm quyén luc trong tay (bat
ké 1a chinh phu hay doanh nghiép) déu muén
duy tri quyén luc nay va cach duy nhat dé dam
bao duy tri quyén luec la tao ra nhitng mang ludi
lién két gitta chinh phu va doanh nghiép than
hitu d& ho trg 1an nhau. Trong khi d6, tnrong
phai tng ho kinh t€ thi truong tw do cho rang
“tv ban than htru” da thoat thai tir viéc nha
nuréc kiém soat tuyét ddi va nam quyén quan ly
dai véi cac ngu‘on tw ban, tai nguyén quan trong
cua quoc gia. Nha nude thé hién quyen kiém
soat ctia minh bang cach chi phdi cac tap doan
kinh t& va bang nhiéu hinh thitc wu dai, thué,
tro gitp khac nham dat dwoc cic muc dich ctia
cac k&€hoach phat trién kinh t€'- xa hdi. Viéc nha
nuwdc nam qua nhiéu nguon luc khién cac doanh
nghiép phai st dung cac moi quan hé than hiu

5 Nguyén Si Diing, Nguyén Minh Phong, Hoang Gia
Minh, H6 Quang Phwong (2017), Bai 5: Chong chéch hwéng
sang tw ban than hitu - Yéu ciu song con, https://www.qdnd.
vn/kinh-te/cac-van-de/bai-5-chong-chech-huong-sang-
chu-nghia-tu-ban-than-huu-yeu-cau-song-con-506612
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vdi cac thanh vién cta chinh quyen dékhai thac
cac nguon luc do nha nede nam gur Ttr d6 hinh
thanh “tu ban than hitu” ngan can thi truong tu
do phat huy tac dung tich cuc ctia no.

Dé cap dén cht nghia tu ban than htru, TS.
Nguyén Si Diing - Nguyén Pho Chi nhiém Vén
phong Qudc hoi cho rang su lién két gitra cac
doanh nghiép ti nhan vdi cac quan chitc nha
nudc la mot rai ro dinh ménh rat 16n cta cac
quoc gia trong qua trinh chuyén déi. D6 la loai
rai ro dé nhan thiic nhung khé vuot qua boi
khi “tu ban than hitu” c6 thé'lam cho quyen lwee
kinh té va quyen Iwc chinh tri gan két vdi nhau,
hinh thanh nén mét thit mafia toan nang thi rai
ro cho dat nudc la khon luong. Trong su lién két
nay, nhiéu hop dong béo bo, nhiéu nguodn luc
quan trong s€ bi cac quan churc tim cach chuyén
cho cac doanh nghiép than htru. Bén lwgt minh,
cac cong ty nay sé lai qua, cung phung chu déo
cho cac quan chttc. So vdi cac cong ty nha nudc,
cac cong ty tw nhan c6 thé lam diéu nay mot
cach dé dang va “hop phap hon thuong vdi ly
16: “Tién cua toi, t6i mudn cho ai la quyén cua
t6i”. “Tw ban than httu” con dugc dung dé chi
tinh trang bd 1am chinh tri, con con cai thi lam
kinh t€. Gia dinh giau c6 lén nhanh chéng nho
“tai kinh doanh” ctia nhitng nguoi con. Tuy
nhién, phia sau “tai kinh doanh” d6 bao gio
cting thap thoang hinh béng ctia 6ng bd. Vi tri
lanh dao ctia 6ng bd da dura lai nhitng hop dong
gia tri, nhitng mdi quan hé lam an de dang cho
nhiing ngwoi con®.

Ve lich stt, mot s6 hoc gia cho rﬁmg thuat

ngl “tu ban than htru” dugc dat ra lan dau tién
bdi George M. Taber, khi d6 la bién tap vién kinh

doanh ctia Tap chi Times, d€ mo ta nén kinh t€

Philippines dudi thoi 1anh dao cta Tong thong
Ferdinand Marcos. Luc d6, ong goi la “mot gia
tri twe ban than httu hién thuc” da xudt hién o
Philippines’. Trén thé gidi, hién tuong “tu ban
than hiru” dwoc nhac dén tir rt 1au. Tuy nhién,
no chi thuc sie duge xem xét can than khi cude
khung hoang tai chinh nam 1997 nd ra 6 Bong
A vaDbong Nam A. Trudc d6, thanh cong trong
tang treong kinh t€ cia cac nén kinh t€ méi

¢ Nguyén Si Diing (2010), Chi nghia tw ban thin hitu,
https://www.chungta.com/nd/tu-lieu-tra-cuu/chu_
nghia_tu_ban_than_huu-e. html

7 Tham khao cac bai viét: http://austrian-institute.
org/en/crony-capitalism; https://www.adamsmith.
org/blog/crony-capitalism; http://www?3.grips.
ac.jp/~esp/en/event/what-is-%E2%80%9Ccrony-
capitalism%E2%80%9D/
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ndi nhu Han Qudc, Dai Loan, Hong Kéng va
Singapore duoc coi la "thanh c6ng than ky".
Nhiéu hoc gla thoi do tim cach g1a1 thich sy
than ky ctia 4 “con hS chau A” nay va cac chu
“tiéu ho” tiép theo o Dong Nam A8 bang nhiéu
ly thuyét khac nhau nhur “m6 hinh tang truong
Dong A” hogc 1a “nha nudc phét trién” - 4m chi
vai tro dan dat ctia mot nha nuée thong minh
nham dinh huong cho thi truong vuot qua ¢ cac
“bay” ctia kinh t& tir do d€ dat dwoc thanh cong
nhanh hon. Tuy nhién, cudc khing hoang tai
chinh & chau A da lam thay d6i cach nhin ctia
thé gidi vé cac nude nay, dac biét la Han Quoc
Rét nhiéu ngum bao gdm ca Quy tién t& qudc t&
IMF, da cho rang “Chu nghia tu ban than htru”
¢ Han Qudc va cac nén kinh t€ khéc trong khu
vire chinh la thu pham gay ra khting hoang. Vi
thé¢' ma chi trong mét dém, Han Qudc tir chd
1a hinh mAu ly twdng ctia mdt “nha nuwdc phat
trién” véi hé thong cai tri tot chuyén sang mot
déat nudc day té nan tham nhiing va be phai.
biéu nay tao ra nhiéu bi an khé g1a1 thich: Tai
sao van la cac nén kinh t& nay, van nhitng hé
thong chinh tri d6, van cdc méi quan hé mang
tinh be phai va tham nhiing d6, nhung lai c6
thoi ky tao ra nhitng diéu than ky trong phat
trién, con nhing lic khéc lai dem dén khung
hoang va d6 v6? Thém nita, cac nén kinh t&
DPong A déu 6 mike 46 tham nhung cao, déu cod
“tu ban than hitu”, nhung cd nhitng nén kinh
t€ thanh cong hon vé moi mat (nhw Han Qudc)
nhung lai ¢6 nhitng nén kinh t& té hon vé moi
mat (nhw Philippines)?

David C. Kang, Gido su dai hoc Dartmouth
la mot hoc gla c6 nghién ctru sau sac nhat vé
linh vuc nay. Cudn sach ”Crony Capitalism:
Corruption and Development in South Korea
and the Phlllplpnes”9 ctia 6ng duoc nhac dén
thuong xuyén trong cac nghién ciu vé “Chu
nghia tu ban than hitu” & chau A. Trong cudn
sach, Kang dua ra mot ly thuyet vé “Chu nghia
tw ban than hitu” nham giai dép cho bi an trén.
Céch tiép can cua Kang la cach tiép can chinh tri
thue dung. Theo do, ban chat ctia moi quan hé
gitta cac doanh nghiép va nha nudc la moi quan
hé mang tinh tim kiém 1¢i ich tir chinh sach (rent
seeking). Rent dugc hiéu la moén lgi nhuan dac
biét tao ra tir cac chinh sach. Chang han, mot
chinh sach han ché nhap khiu sé bép méo thi

$ Bao gobm Thai Lan, Malaysia, va Indonesia

 David C. Kang, “Crony Capitalism: Corruption and
Development in South Korea and the Philipipnes”,
Cambridge University Press, first pulished 2002.
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truong trong nude vé hang nhap khau do, lam
cho nguon cung bi han ché€'lai va vi thé, nhitng
doanh nghiép nao nhan duoc quotas dé nhap
khau sé duoc loi vi c6 thé ban duoc gia cao. Do
d9, chinh sach nay tao ra mot thit loi ich von di
khong cé néu chinh sach nay khong ra doi, mén
loi do dwoc goi la rent. Mot vi du khac la cac
chinh sach ho tro phat trién, theo dé nha nuéc
thanh lap ra cac quy (Chang han quy dé kich
cau, quy ho tro 13i sudt sau dau tw) va cho mot
sd doanh nghiép nhat dinh hudng cac khoan uvu
dai 18y ra tir quy nay nhuw cho vay voi lai suat rat
thap hodc bang khong, hay la mua san pham
hang hoa, ha tang tir cac doanh nghiép nay voi
s0 luong 16n. Cach tiép can cua Kang cho thay
cac quan chirc nha nude 6 quyén luc dé tao ra
cac chinh sach nhat dinh va cac chinh sach nay
lai tao ra rent. Cac doanh nghiép biét rd diéu
nay, va vi thé, ho luén tim cach tac dong lén cac
quan chitc nha nudc d€ bd may nha nudc san
sinh ra cac chinh sach tao ra rent va ho la ngwoi
huodng loi. Cac quan chiic cling biét rd diéu nay
nén trong khudn kho cho phép, ho cling tim
cach bop méo chinh sach d€ tao rent va phan
phat cac loi ich nay téi cac doanh nghiép “than
httu” ctia ho d€ cac than hitu nay lai chia cho ho
mot phan rent kiém dugc.

Rent seeking la ban chét ctia quan hé gitta
doanh nghiép va nha nudc. Thé nhung, theo
Kang, mttc 40 ma cac quan chttc tao ra rent va
di kem véi nd la mic d6 tham nhiing, lai phu
thudc vao ciu tric ctia hé thong doanh nghiép
cling nhu cdu trac caa hé thong chinh tri. Néu
hé théng chinh tri, nén tang xa hoi, luat phap
khong cho phép cdc quan chitc nha nudc tuy
tién hanh dong nham tim kiém rent, va hé thong
doanh nghiép cting khong tap trung dé cé mot
nhom nho cac doanh nghiép c6 thé thao tl'mg,
thi nén kinh t& ay sé ¢ tinh trang nén kinh t&€
tee do. Khi d6, cac doanh nghiép khong dé van
dong hanh lang va cac quan chitc cling khong dé
tao ra cac chinh sach bép méo d€ thu rent vi ca
hai cau trtic nay déu qua phan tan vé quyeén luc.
D¢ 1a mo hinh cuia cac nén kinh t€'thi truong da
phat trién véi hé thong luat phap minh bach va
nén chinh tri dan chu da truong thanh. Trong
truong hop nay, tham nhiing & muic thap va sy
cau két gitta doanh nghiép va quan chtc, néu
cd, chi & muc 1é té va phan tan. Cac biéu hién
ctia “tw ban than httu” khong dang ké va khong
nghiém trong.

Kang cho rang c ba loai “chti nghia tw ban
than httu”, d6 la:
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Thit nhit, hé thdng doanh nghiép tap trung
vao mot nhom nhod c6 quyeén luc chi phdi va hé
thong nha nudc manh thi dat nudce roi vao tinh
trang ca hai phe cung la con tin ctia nhau. Khi
d6, cac doanh nghiép manh truc tiép dam phan
vii nha nudc vé cach thitc va co ché chia sé loi
ich khi cdu két véi nhau. Do khong bén nao ¢6
thé ép duogc bén nao, quyeén lgi duoc chia déu
hon, mtc d6 tham nhiing vi thé chi 6 mtc vira
phai. Pay la md hinh xuat hién 6 Han Qu6c
dwdi thoi Park Chung-Hee. Dac trung ctia no
van la mot dang “Chu nghia tu ban than hitu”
nhung mitc do tham nhiing khong qua ngh1em
trong. Thém nita, do hai bén doanh nghiép va
chinh quyén c6 thé dé dang chia sé thong tin va
lap trueong nén chi phi giao dich trong trueong
hop nay thap dang ké. Day la mot 1oi diém ma
theo Kang, khong phai 1a do Park Chung—Hee
0 tinh tao ra ma don gian la mot két qua ngau
nhién khi éng ta thuc hién tap trung quyén luc
ca vé chinh tri va kinh té.

Thir hai, nha nudc manh nhung hé thong
doanh nghiép lai phan tan, khong hinh thanh
duogc cac quyén luc d6i trong véi nha nudc.
Theo Kang, nha nlxc'yc bién thanh mot dang
“nha nudc tho san”; theo d6, cac quan chitc nha
nuéc nam trong tay quyén luc 16n, tu tung tu
tac, va khong gap phai sy khang cyr dang ké ti
khoi cac doanh nghiép nén thoa stic thu rent
duwdi moi hinh thitc. Doanh nghiép s€ phat trién
kho khan, tham nhiing 16n va theo mo hinh tr
trén xudng - md hinh quan chitc di thu to.

Thit ba, nha nudc khong tap trung quyén
luc nhung khéi doanh nghiép lai tap trung
vao mot s it doanh nghiép 16n. Trong truong
hop nay, quyén luc kinh doanh 1dn 4t quyén
luc chinh tri, cac dai gia c6 thé can thiép vao hé
thong chinh tri. Cac doanh nghiép day quyén
liec nay sé€ thoa stic van dong hanh lang, thao
tung, v hiéu hoa, bop méo chinh sach cong dé
thu rent. Tham nhing dang nay rat 16n va theo
mo hinh tit dudi 1én. Theo Kang, Phlhppmes
khac Han Qudc & chd déu 1a dat nede ma quan
hé doanh nghiép - chinh tri (Kang goi la “chinh
tri tién bac” - money politics) dao nhu mot con
lac gitta hai thai cuc - tir chd nha nudc yéu,
doanh nghiép manh va tham nhting ttr dudi lén
vao nhitng nam 1946 dén 1972 khi dat nudc con
trong giai doan dan chu - sang trang thai nha
nudc doc tai dwdi ché do ctia Marcos tir ndm
1972 tré di, khi ma Marcos cung cac than httu
cuia Ong da tran 4p tat ca cac thé luc khac, ké ca
hé thdng doanh nghiép, va bién nén kinh t& tix
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chd mot xa hoi tim kiém rent sang mot xa hoi
v6i nha nude tho san. Philippines da danh mat
di co hoi chuyén tir xa hoi tim kiém rent sang xa
hdi cing la con tin (gidng nhw 6 Han Qudc dwdi
thoi Park Chung-Hee) vi Marcos da khong biét
tw tiét ché quyén luc cia minh va chung song
hoa binh véi cadc doanh nghiép manh.

3. Ban chat ciia “tw ban than hiru”

C6 thé tong hop mot s6 ddu hiéu ban chat
cua “tu ban than hitu” va “chu nghia tu ban
than hitu” nhu sau:

- “Tw ban than hitu” la mot hign twong mang
tinh toan cau. Ngay nay, cum tr nay duoc biét
toinhiéu hon tai nhitng qudc gia dang phat trién,
nhat la nhitng qudc gia dang trong qud trinh
chuyén déi tir nén kinh t& chi huy, tap trung -
ké hoach hoda sang nén kinh t€ thi truong. “Tw
ban than httu” 1a ngudn goc cia tham nhiing va
lting doan quyén lyc - “ling doan nha nudc”.
N6 ciing 1a nguyén nhan cta bat on chinh tri;
tao ra bat cong trong ti€p can cac co hdi muu
sinh, thang tién cting nhue phan b loi ich va hon
thé, no6 ¢6 vi, dong thoi la cho dua cho nhu’ng
thé Iyc mudn mafia hoéa quyén luc nha nude.

- “Chii nghia tw ban than hitu” la mot phwong
thirc hay h¢ thong kinh té'ma dac trung ctia no la
cac mdi quan hé “gan giii”, cung c6 1oi gitra cac
nha lanh dao doanh nghiép va cac quan chtrc
chinh quyén; phan anh tinh trang cia mot nén
kinh t&€ ma trong d6 cac doanh nghiép phat trién
khong phai do nang luc san xudt - kinh doanh
ma “loi nhuan” thu dugc thong qua moi quan
hé gitta mot tang 16p doanh nhan va giai cap
lanh dao.

- “Chu nghia tw ban thin hitu” khong phai la
mot hoc thuyét chinh tri, ciing khong phai la mgt
hinh thdi kinh t¢"- xd hgi ma la sy phat trién cua
cac quy luat xa hoi tat yéu lam nay sinh hién
teong nay. “Cht nghia tu ban than hiru” 1a mot
hién tuong moi cua xa hoi va cac hoc gié trén
thé gidi van dang nghlen ctru van dé nay. Mot
s0 hoc gia cho rang, vé lau dai “chu nghia tw
ban than hitu” c6 thé tré thanh mot quy luat
ctia xa hoi hay mét hoc thuyét méi vé tu ban
hién dai, nhung nhin chung chti nghia nay da
va dang chi phdi tai nhiéu qudc gia trén thé gisi
voi cac mic do va hau qua khac nhau.

“Chu nghia tw ban thian hitu” khic v6i chi
nghia tw ban tw do canh tranh. “Chut nghia tu ban
than hitu” la mot thuat ngtr chuyén sau mo ta

10 Minxin Pei (2016), Tw bdn théan hitu Trung Qudc, Nguyén
Dinh Huynh dich, Nxb. Hoi Nha van, Ha No6i
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mot nén kinh t€ phu thudc vao “moéi quan hé”
gitta doanh nhan va quan chttc chinh quyén.
N6 thé hién boi sy thién vi ctia cac quan chiic
d6i véi doanh nghiép than hitu; sy phat sinh
gitra chinh tri va kinh t€ ma theo d¢, su tac dong
manh mé cua chinh trj vao kinh té1am cho kinh
t€ mat di kha nang von c6 ctiand va khong cong
bang Thi tru:ong tu dola mot nén kinh t& khong
cd su can thiép cua nha nudc, trir viéc nha nude
dua cac quy tac phap ly dé phong ngtra, kiém
soat, ngan chan gian 1an kinh t&. Mot thi truong
tir do phai duwoc canh tranh cong bang vakhong
6 su can thiép, tro cap, ddc quyeén tir phia nha
nuoc.

4. Tac hai cua “tw ban than hiru”

Thir nhdt, né anh huong téi sy phan bo
mot cach hiéu qua nguodn luc ctia nén kinh t€.
Cac quan chtec cau két voi cac doanh nhan sé
dua ra cac chinh sach va quyét dinh chinh tri
lién quan dén viéc phan bo ngu‘én luc co loi
cho cdc than hitu ctia ho trong gidi lam an. Sy
ban phat céc loi ich nay khong phai mién phi
ma no la két qua ctia quan hé “than hitu” dya
trén 1oi ich. Quan chtrc ctia chinh phu tim kiém
loi ich (rent seeking) dwdi cac dang nhu tién
héi 19, cac dong gdp vao cac quy tranh ctr...,
con gi6i doanh nghiép thi tim cach kiém loi
bat chinh dudi bong cta cac than hiru trong bo
may chinh quyén.

Thir hai, cc quan hé “than httu” gitta quan
chttc va doanh nhan sé pha hong chitc nang
ctia nha nuwedc vai tu cach la co quan gidm sat
va diéu tiét cac hoat dong cua thi truong. Ly do
la cac “than httu” trong hé thong chinh quyén
bi cac “than hitu” trong hé thong doanh nghiép
vO hiéu hoa, tao ra mot moi treong kinh doanh
khong dwra trén phap luat. Hoac noi ding hon,
phap luat chi 4p dung cho nhfmg doanh nghiép
nho hodc “cd thé” khong cd cac than hitu trong
hé thong quyeén luc nha nude hd tro. Tuy nhién,
muc do nghiém trong cua “tu ban than hru”
con tuy thudc vao mirc d¢ phd bién cta cac
quan hé dang nay, su chang chit ctia hé thong
mang ludi loi ich duwge dan xen gitta hai gidi
doanh nhan va quan chttc, cling nhu hinh thai
ché dg chinh tri, cac yéu t6 van hoa nén tang va
vai tro cling nhu sy treong thanh ctia hé thong
luat phap. Dudi goc do chung nhat, trong hé
thong cac nén kinh t€ thi truong hién dai, cac
quan hé theo kiéu “than hitu” nay tuong doi
pho bién, nhung du cho cht nghia tu ban ¢é su
bién d6i nhu thé nao hay nén kinh t& thé gidi
c6 su chuyén bién qua thoi gian ra sao thi “tw
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ban than hitu” cing sé khong bao gio duoc coi
la budc tién ctia nén kinh t& hién dai, ma luon
1a nguy co 16n dan dén tham nhiing va “liing
doan nha nudéc”.

GS. Tran Ngoc Tho - Dai hoc Kinh t€ Thanh
ph()' Ho6 Chi Minh da phan tich cu thé vé hé 1uy
va tac hai ctia “chu nghia tw ban than hiru” gan
v6i thyc tién Viét Nam:

Thir nhit, “cht nghia tw ban than httu”
khong bao gio ditng lai ¢ mot quy mo nao do
ma ludn an chita mot khuynh hudng phat trién
mang tinh hé thong. Néu chinh quyén thiéu kha
nang hoac thoa hiép thi “chu nghia tu ban than

httu” phat trién giong nhu hé sinh thai...

Thit hai, do toan bd nguon lyc va y chi cua
cac “nhom loi ich” chi tap trung mua chudc va

hoi 1o quan chtec thoai hda nén ly thuyét kinh t&

chi ra rdng, dén mot lic nao do, cac chu thé than
htu trong nén kinh t€, 1a cac “nhém loi ich”,
cac cong ty than hitu l6n va mot b phan cac
co quan quan ly, sé xac 1ap mot tham s6 hanh
vi bat bién. Tham s6 hanh vi bat bién la nhitng
tham s6 khong bao gio bi tac dong boi nhitng
ct1 soc chinh sach. Mot mat, cac chi thi tir cac cap

lanh dao cao nhat sé gdp phai tinh y (tham s6

bat bién) tir cac co quan quan ly. Mat khac, cho
dén khi cac co quan quan ly “chiu” trién khai

thi cac chinh sach kinh t€ cling khong vi thé

ma thay doi duoc hanh vi héi 19, tham nhiing
“bat bién” bdy lau ctia “tu ban than httu”. D6
la mot loai tham nhiing chinh sach. Cac nghién
cttu cho thdy, tham nhiing chinh sach chinh la
nhiing ké giét chét nén kinh t&€ mot cach tham
ldng nhat.

Thit ba, “chu nghla twe ban than hitu” con
duoc goi la mot nén kinh & 1%, tirc 1a chi ¢d 1%
nhiing nguoi giau va quyeén lyc nhat thau tom
phéan 16n cta cai trong mot qudc gia. Cac tap
doan va “nhém 1oi ich” néu khong duoc ngan
chén thi tinh trang nay sé phat trién dén muc
“qua 16n dé khong thé khong giai ciu”.

So sanh hé luy caa “chu nghia tee ban
than hiru” véi quy luat “hon tuyét lan”, GS.
Tran Ngoc Tho cho rang, d& phét trién kmh t&
tw nhan va chong lai “cht nghia tu ban than
httu”, cac giai phap thuong thdy la Chinh phu
sé tang cuong kiém soat, can thiép dé khong
ché sy phat trién ctia cac doanh nghiép 16n than
htru. Vé mat ly thuyét, giai phap nay thoat dau
nghe qua thdy c6 ly nén it ai chti y dén nhitng
phan hoi nguoc tlr “tw ban than hiru” véi chinh
quyeén. Boi ctt mdi khi phat hién nhiing bat cap
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ttt cac hanh vi thao tang cua “tw ban than htru”,
co quan quan ly tim cach tang cuong quyén
luc dé can thiép va kiém soat, thi cac “nhém loi
" lai cang tap trung thém nguon luc kh6ng
lo hon dé lobby chinh sach. Cac ngh1en cttu
cho thdy, qua trinh nay c& t1ep dién sé du dé
hinh thanh quy luat “Hon tuyét lan” (posmve
feedback loop) Quy ludt nay thé hién rang néu
co quan quan ly du¢ dinh dwa thém mot quy
dinh A dé tac dong kiém soat hoat dong ctia
mot “nhom 1gi ich” B, thi B sé tim cach tac dong
véi co quan quan ly ¢6 lién quan dé thay doi
quy dinh A theo hudng ¢ 10i cho minh. Két qua
13, co quan quan ly c6 thé vo tinh tao ra thém
nhiéu quy dinh thé hé A’ khac dé c6 thé kiém
soat B. Ct thé, tiép tuc, B sé tim cach tac d6ng
lam thay d6i quy dinh A’. Co quan quan ly sé
¢S gang cho ra doi thé hé quy dinh méi A”. Y
twong dung quyeén luc dé kiém soat “tu ban
than hitu”, cho du véi y d6 t6t nhung lai 1a bién
phap phi kinh t€& thi truong. Ctt moi can thiép
ctia chinh quyén, sau d¢6 lai lam xuat hién thém
cac quy dinh diéu tiét méi ¢6 loi cho “tu ban
than hiru” nhiéu hon. Dén mét ltc nao do, “tw
ban than htru” sé quay nguoc trd lai kiém soét
ting phan hoac phan 16n cac co quan quan ly.
Nguoi chiu thiét thoi nhiéu nhat tir sy can thiép
va tap trung quyén luc qua mirc khong ai khac,
d¢ la cac doanh nghiép nho va vira. Cac “nhém
loiich”, dinhién, c¢é thira nguon luc doi pho voi
nhiing diéu tiét ctia co quan chirc nang. Két qua
la cac doanh nghiép nho ngay cang rot ra khoi
thi truong. Nén kinh t& dén ltc nao do sé chi
bao gom nhiing tap doan, cong ty 16n than hiu.
5. “Tw ban than hitu” va “liing doan
nha nuw6c”

“Ling doan nha nudc” (State capture) la
khéi niém duogc néu ra lan dau tién bdi WB
trong mot bao cao cong bé vao nam 2000",
trong d6 phan tich tinh hinh tham nhting & mot
s8 nuéc Trung A. Theo d6, nhitng dic diém
cta tham nhiing ¢ cdc nudc - 1a tinh trang bo
mady nha nudc bi khdng ché, thau tom boi mot
s0 ca nhan, nhém loi ich, va ly giai nguyén nhan
la do nhitng nuwdc nay dang trong qua trinh
chuyén ddi tir hé thong xa hoi chu nghia theo
kiéu X0 - Viét ch sang hé thong dan cha. Tai
cac qudc gia nay, trong thuc t€, nha nude - hé
thong luat phap khong kiém soat duwoc bd may
chinh quyén, dé xay ra hién tuong bd may

'World Bank (2000), Anticorruption in Transition: Contribution
to the Policy Debate, World Bank Publications, Hoa Ky
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chinh quyén bi mot s6 ca nhan/nhém ca nhan
thao tung".

Vé ban chat, “ling doan nha nudc”
phan anh moéi quan hé 1éch lac gitta nha nuée
vOi doanh nghiép, ma cu thé hon la gitta gidi
doanh nhan tham nhiing véi tang 16p lanh
dao chinh tri cdp cao®. Luc lugng thau tom,
khong ché€ bo mdy nha nuwdc thuong chi 1a mot
nhém nho ca nhan dwoc goi la oligarchs (tam
dich la nhitng ke diu so)'. Cac oligarchs thuong
dung dau mot s6 doanh nghiép tw nhan va c6
nhitng quan hé khong minh bach vdi cac quan
chtec cao cdp cta chinh quyén. Day chinh la co
sO khién WB dinh nghia: “State capture la hién
tuong xay ra khi gic’yi doanh nghiép thao ting
qua trinh ra quyét dinh chinh sich cta nha
nudc va tao anh huong 1én “quy tic ctia cude
choi” (luat, quy ché, quy dinh) nham truc loi
cho ban than”"®. T6 chitc Minh bach qudc t€ (TI)
cting dwa ra mot khdi niém twong te nhung co
“d0 mod” nhiéu hon. Theo do, “state capture”
dé cap dén tinh hudéng ma cac cd nhan, to
chirc, cong ty hodc tap doan kinh t& c6 quyén
luc trong hodc ngoai qudc gia sit dung nhiing
thu doan bat chinh dé tac dong lén chinh séch,
moi truong va nén kinh t& qudc gia nham thu
loi cho ban than”'°.

V6i ban chiat nhu trén, ¢ thé khéng
dinh “liing doan nha nwdc” cling la mot dang
tham nhiing, song khac biét véi nhitng hinh
thitzc tham nhiing thuong thay ¢ chd day la
tham nhiing chinh tri (political corruption) hay
tham nhiing 1én (grand corruption). Sy khac
biét gitta “lting doan nha nudc” véi nhin,
hinh thttc tham nhing khac con thé hién ¢ cho
néu nhu cac hinh thic tham nhing khac sé tim
kiém loi ich bét chinh tir trong qua trinh thuc
thi chinh sch, phap luat bang cach lam méo mé
qua trinh d¢, thi “lIting doan nha nu6c’ thucmg
thu loi bang cach tdc dong dén qua trinh xay
dung chinh sach, phép luat, d€ “l1ai” hay “dinh
hwdéng” cac chinh sach, phap luat cia nha nuwdéc

2 Maira Martini (2014), State catpure: An overview,
Transparency International.

13 Vi Cong Giao, Nguyén Thi Kiéu Vién, “Nhan dién va
bién phép phong, chéng ling doan nha nuéc”, Tap chi
Nghién civu Lip phdp s6°22 (398)/2019

14 Crabtree, John; Durand, Francisco (2017), Peru: Elite
Power and Political Capture. London, United Kingdom:
Zed Books Ltd. p. 1. ISBN 978-1-78360-904-8.

5 World Bank (2000), Tldd

16 Transperency International: Liing doan nha nudc, https://
www.transparency.org/glossary/term/state_capture.
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phu hop véi y chi va mong mudn ctia “nhém
loi ich””, nhém than httu. Do do, “lting doan
nha nudc” la dang bién doi cao nhat, phtc tap
nhat va nguy hiém nhat ctia “tw ban than htu”,
d6 chinh la hién twong “tu ban than hitu” thau
tom nha nudc.

Xét tir goc do ly thuyét nguoi lam chu
va nguoi dai dién (agents-principal theory)',
trong cac tinh huéng “ling doan nha nudc”,
quan chttc nha nuwdc thong thuong dong vai
tro 1a ngwoi dai dién (agent) ma 1é ra phai phuc
vu nguoi lam chu (principal - titc nguoi dan)
song lai phuc vu cho nhitng ké tham nhiing
(state captor)”. Tuy nhién, m6i quan hé kiéu nay
khong thé hién r6 rang trong nhiing hinh thitc
tham nhiing khac. Tt gée do biéu hién c6 thé
phan biét gitta “liing doan nha nudc” va nhitng
hinh thitc tham nhiing khac 6 chd, nhitng hinh
thitc tham nhiing khac sé rat khoé nhan biét tac
dong cta ké tham nhiing dén chinh sach, phap
luat cﬁa nha nudc. Con trong “lting doan nha
nudc”, tac dong nay co6 thé nhan biét mot cach
dé dang hon qua thuc t€la cac chinh sach, phap
luat ctia nha nudc da lam 1oi cho nhiing state
captors (tam dich: nhitng ke thiu tém, khong ché’
nha nuéc). Dong thoi, trong nhing hinh thikc
tham nhiing khac, cha thé tham nhiing rat da
dang va c6 su canh tranh véi nhau dé thu loi
ca nhan ttr viéc ling doan qua trinh thuyec thi
chinh sach, phap luat, con trong “liing doan
nha nudc”, cha thé tham nhing thuong it hon
nhiéu va it co su canh tranh®.

Mbt s6 hoc gia cho rang, mot tinh hudng
dwoc xem la “lting doan nha nueéc” khi dap ting
ba tiéu chi sau: (i) Phai c6 mot muc tiéu chinh tri
cu thé (ii) nguoi thiu tom c6 dong co truc loi; va
(iii) qud trinh ra quyét dinh da chuyén tie muc tiéu
vi loi ich cong sang loi ich cuia nguwoi thiau tom (state
captor)*'. Tuy nhién ¢ day, dong co va muc dich
cuia viéc thau tdm nha nudc cd thé thay doi tuy
thudc vao md hinh kinh t& va dic biét 1a vao
muc do can thiép cta nha nudc vao nén kinh

7 Edwards, Duane C. (2017), Corruption and State capture
under two Regimes in Guyana, ResearchGate. University
of the West Indies.

18 DS Thu Huyeén, Vii Cong Giao (2018), “Khai quéat mot s&
ly thuyét, cach tiép can vé phong, chdng tham nhiing”, Cic
Iy thuyét, mo hinh,cich tiép cin vé qudn tri nha nwéc va phong,
chong tham nhiing, Nxb. Hong Ptic, Ha N6i

¥ Vi Cong Giao, Nguyén Thi Kiéu Vién, Tldd.

2 Vi1 Cong Giao, Nguyén Thi Kiéu Vién, Tldd.

21 Carpenter, Danieland David Moss, eds (2013), Preventing
Regulatory Capture: Special Interest Influence and How to
Limit It, Cambridge: Cambridge University Press.
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t€. Hellman va cfng s chi ra rz‘“mgzz, O cac nén
kinh t& dang trong qua trinh chuyén doi, noi
cac doanh nghiép 16n thtra huéng moi quan hé
chinh thitc va chat ché véi nha nuwdc tir trede,
cac doanh nghiép moi tham gia nén kinh t&'sé cd
xu hudng str dung hinh thitc tham nhiing kiéu
thau tom nha nudc d€ tao 1ap vi thé trong bdi
canh khudn kho phéap ly con yéu kém. Trong
cac truong hop khac, viéc nha nudc kiém soat
chit ché nén kinh t&€ ¢ thé dan dén viéc mot s&
doanh nghiép tim cach bao vé ban than khoi sw
can thiép thong qua viéc thau tom qua trinh ra
quyét dinh ctia chinh quyén®.

Lién quan dén van dé trén, cing can thay
rang, trong bdi canh “liing doan nha nuwdc”, c6
mot ranh gidi mong manh gitra st hop phap va
bat hop phap khi mot “nhém loi ich”, “nhém
than httu” tac dong dén chinh quyén. O day,
néu viéc tac dong dén chinh quyén chi ding
lai & cac hoat dong van dong chinh sach mot
cach cong khai, minh bach va dang phap luat
thi khong bi xem 1a bat hop phap, vi van dong
chinh sach cong la mét nhu cau chinh dang va
da dwoc luat dinh 6 nhiéu qudc gia (luat vé van
dong chinh sach cong - lobby act)*. Tuy nhién,
thong thuong, trong boi canh “liing doan nha
nudc”’, su tac dong dén chinh quyén thuong
bi mat va bat hop phap, khong theo cac quy
trinh, thu tuc cua van dong chinh sach cong.

Cling nhin ttr goc do cach thitc tac dong,
mot sO tai liéu chuyén nganh da phan chia viéc
thau tom nha nuwdc thanh ba mic do: State
capture (lting doan nha nudc); policy capture
(tam dich: thdu téom chinh sdch); va regulatory
capture (tam dich: thau tém quy dinh phdp ludt)®.
Trong do6, state capture la mitc do thau tém
nha nudc nguy hiém nhat, dé cap dén cac tinh
hudng trong dé chinh quyén trung wong bi
khong ché boi cac “nhém loi ich”; policy capture
la mic do thau tém thap hon, song clng rat
nguy hiém, trong d6 chu trinh xay dung, thuc

2 Joel S. Hellman, Geraint Jones, Daniel Kaufmann
(2000), Seize the State, Seize the Day: State capture, Corruption
and Influence in Transition, World Bank Policy Research
Working Paper No. 2444, tai https://papers.ssrn.com/
sol3/papers.cfm?abstract_id=240555.

» Nieves Zuniga (2019), State capture in Asia Pacific,
Transperancy International, tai https://knowledgehub.
transparency.org/helpdesk/state-capture-in-asia-pacific.
% Pao Tri Uc, Vit Cong Giao, Vidn déng chinh sich cong:
Ly lugn va thuc tién, Nxb. Hong Dtec, Ha Noi, 2015.

» OECD (2017). Preventing Policy Capture, tai https://
www.oecd.org/corruption/preventing-policy-capture-
9789264065239-en.htm.
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thi chinh sach, phap luat ctia nha nudce, ddc biét
la cia chinh phu, ¢6 thé'bi khdng ché; regulatory
capture dé cap dén cac tinh huéng ma mot ca
nhan hay mot co quan cé trach nhiém dé xuat,
soan thao, xay dung, quyét dinh hay thuc hién
mot van ban phdp quy bi cac “nhém 1oi ich”
khong ché./.
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