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Tém tit: Trong nhing nim gin ddy, tranh chdp dan sw néi chung, dic biét la tranh chip trong linh
vuc kinh doanh bat dong san (KDBDS) ndi riéng trén dia ban Thanh phd (TP) H6 Chi Minh xdy ra ngay
cang nhiéu, cé tinh chat phiic tap, gdy anh hudng rat I6n dén hoat dong qudn lj nha nudc vé linh vyc ndy
ciing nhu tinh hinh an ninh trt ty trén dia ban. Vi vdy, cong tdc kiém sdt thu ly, gidi quyét tranh chdp
lién quan dén cdc linh vuc KDBDS, trong dé chii yéu la tranh chép lién quan dén hop dong kinh doanh
bit dong san (HDKDBDS) trén dia ban TP Ho Chi Minh c6 vai tro quan trong gop phin gidi quyét cé
hiéu qua cdc tranh chdp. Bai viét dé cdp dén thuc tién cong tdc kiém sdt viéc gidi quyét cdc tranh chdp
vé HDKDBDS ctia Vign kiém sdt nhan dan (VKSND) TP H6 Chi Minh, tir d46 dé xudt cdc kién nghi ndng
cao hi¢u qud hoat dong kiém sdt lién quan dén linh vyc ndy trong thoi gian téi.
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EVALUATING THE PROSECUTION IN DISPUTE RESOLUTION OF REAL
ESTATE BUSINESS IN THE PEOPLE’'S PROCURACY OF HO CHI MINH CITY

Abstract: Recently, civil disputes in general and disputes in the real estate business sector in
particular in Ho Chi Minh city arise at a growing number with an increasingly complexity that has
a great impact on the state management activities in this field as well as public security in the city.
Therefore, the prosecution of resolving disputes related to the real estate business sector, mainly
for disputes related to the real estate contract in Ho Chi Minh city, which plays an important role in
dealing with the dispute resolution effectively. This article mentions the practice of the prosecution
in dispute resolution on the real estate contract of the People’s Procuracy of Ho Chi Minh city, thereby
proposes recommendations to enhance the prosecution efficiency in this sector in the coming time.

Keywords: Real estate, prosecution, dispute resolution, real estate contract

Received: April 22nd, 2023; Editing completed: May 6th, 2024; Accepted for publication: May 23rd, 2024

ién nay, thi truong bat dong san tai
HViét Nam noi riéng va trén thé gidi

ndi chung dang ngay cang tré nén
rat s6i dong. Thuc tién cho thdy cac hoat
dong mua ban, chuyén nhuwong, cho thué,
cho muon, tang cho trén thi truong bat dong
san dién ra thuong xuyén, lién tuc va anh
hwong sau rong dén nén kinh t€ - xa hoi Viét
Nam. Thi treong bat dong san nudc ta duoc
danh gia la thi truong tiém nang, la “mo
vang” d€ dau tu va khai thac nhung cling
an chira nhiéu thach thirc 16n, dac biét la sw
thiéu minh bach cua thi truong, dan dén hé
qua tat yéu la lam gia tang cac tranh chédp
trong hoat dong KDBDS ndi chung, tranh
chdp vé HDKDBDS néi riéng. Tranh chap vé
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HDKDBDS la mot trong nhing tranh chap
dién hinh hién nay trong doi song xa hoi boi
gia tri giao dich 16n, thu tuc phap ly phtc
tap, nguy co tranh chap cao.

bé bao dam duoc tinh hiéu qua trong
giai quyét tranh chap HDKDBDS thi vai tro
cta hoat dong kiém sat la vo cung to 16n. Viéc
kiém sat mot cach chit ché sé han ché duoc
nhing sai sot trong quy trinh t6 tung cua Toa
an nhan dan (TAND), dong thoi gép phan
thac day kip thoi, hiéu qua hoat ddng nay ti
phia co quan t0 tung. Theo s6 liéu thong ké
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cua VKSND TP H6 Chi Minh, tir ndm 2021 dén
nam 2023, VKSND Thanh phd da thu ly kiém
sat 116 vu an dan su lién quan dén tranh chap
cac du an bat dong san ma nguyén don c6 thé
la doanh nghiép véi yéu cau tuyén bé cham
dit hop dong goép von hodc nguyén don la
khach hang ca nhan khoi kién yéu cau doanh
nghiép phai thyc hién ding nhiing cam keét
da thoa thuan theo nhu hgp dong da ky két.
Trong nam 2023, VKSND TP H6 Chi Minh da
ban hanh 08 khang nghi phtc tham, 05 bao
cao dé nghi VKSND Thanh phd khang nghi
theo tha tuc phac thdm. Cac khang nghi va
bao cao dé nghi khang nghi déu la nhitng vu
an tranh chap lién quan dén du an bat dong
san trén dia ban TP H6 Chi Minh. Tat ca 08 vu
an nay déu duoc VKSND cap cao tai TP Ho
Chi Minh thong nhat bao vé khang nghi.

Thuyc tién cong tic kiém sat viéc giai
quyét cac tranh chdp vé HDPKDBDS cua
VKSND TP H6 Chi Minh cho thdy mot s6
khoé khan, virdng mac doi héi viéc ting cuong
cting nhu nang cao hiéu qua hoat dong kiém
sat viéc giai quyét cac tranh chdp trong linh
vuc nay. Cu thé:

Thit nhit, vé kiém sat vigc thu lyj va viéc tiép
cdn ho so, tai li¢u: Phap luat hién nay chuwa quy
dinh day du vé co ché dé Vién kiém sat (VKS)
ti€p can, nghién ctru ho so vu viéc tranh chdp
ve HDKDBDS ngay ttt ban dau. Cac diéu 192,
196 va 365 B0 luat T6 tung dan su (BLTTDS)
nam 2015 quy dinh Toa an gti Thong bao thu
ly vu viéc, van ban tra lai don khoi kién cho
VKS nhung khong quy dinh Toa an phai gtri
cac tai liéu, chiing c@ kem theo cho VKS. Vi
vay, VKS khong c6 diéu kién va khong du
co s& dé kiém sat viéc thu ly, tra lai don khoi
kién ctia Toa an c6 dung quy dinh ctia phéap
luat hay khong.

Cu thé, biéu 196 BLTTDS nam 2015 quy
dinh trong thoi han 03 ngay lam viéc ké tir
ngay thu ly vu an, Tham phéan phai thong bao
bang vian ban cho VKS cling cap vé viéc Toa
an da thu ly vu an. Vi vay, ngay ttr khi Toa an
gui thong bao va quyét dinh thu ly vu an cho
VKS, Toa an thuong chi giri quyét dinh thu ly
ma khong guri kem theo tai liéu, ching ctr lién
quan dén thoi hiéu khoi kién, diéu kién khoi
kién, tue cach phéap ly cua nguoi khoi kien va
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nhitng ndi dung khdc, do d6 gay kho khan
cho VKS trong kiém sat viéc thu ly vu é4n. Bén
canh do, vé hoat dong kiém sat viéc tra lai
don khoi kién, VKS yéu cau Toa an cho sao
chup don yéu cau va tai liéu, chiing ctt trong
treong hop tra lai don khoi kién, don yéu cau
khi thay can thiét theo Diéu 21 Thong tu lién
tich s6 02/2016/TTLT-VKSNDTC-TANDTC
ngay 31/8/2016 quy dinh viéc phoi hop gitra
VKSND va TAND trong viéc thi hanh mot s6
quy dinh cua BLTTDS (Thong tw s6 02/2016).
Dé dam bao cho viéc giai quyét vu an dan su
cua Toa an kip thoi, dang phap luat thi VKS
phai c6 ho so vu an; truc tiép tham gia kiém
sat hodc phai c6 don khiéu nai, dé nghi cua
duwong sy thi mdi c6 thé nghién ctru phat
hién duoc vi pham, thi€u sét caa Toa an. Tuy
nhién, co ché tiép can, nghién ctru ho so kho
khan nhu hién nay dang la nguyén nhan I6n
lam han ché cong tac kiém sat viéc 1ap ho so
vy an; nhat la d6i véi VKS cap phuc tham
chi kiém sat trén co sd ban an, quyét dinh so
thdm va phiéu kiém sat cua VKS cap huyén
gui 1én ma khong truc tiép nghién ctru ho so,
tham gia phién toa nhu ¢ VKS cdp so tham.
Mat khac, phap luat khong quy dinh viéc Toa
n thong bao nén VKS khong nam duoc quéa
trinh thu thap tai liéu, ching ct; khong tiép
can dwoc viéc tham dinh caa Toa 4n.

Trén thuc tién tai dia ban TP H6 Chi Minh,
nhiéu dia phuong da ky két Quy ché phoi hop
v6i TAND trong cong tac giai quyét cac tranh
chap ndi chung, tranh chdp vé HDKDBDS noi
riéng, thao g& duoc mot s§ viedng mac tlr quy
dinh cua phap luat vé cong tac phoi hop gitra
hai nganh'. Vi du, ngay 26/5/2023, VKSND
Quan 7, TP H6 Chi Minh phdi hop véi TAND
cung cap ky két Quy ché phdi hop lién nganh
trong cong tac giai quyét an hanh chinh, cac
vu viéc dan su, kinh doanh thuwong mai, lao
dong va nhitng viéc khac theo quy dinh cta
phép luat2. Tuy nhién, vé co ban, diéu nay van

! Hong Hai, Cdm Thi (2020), “Ghi nhan t&r thuc tién
cong tac kiém sat viéc giai quyét an dan sw”, Tap chi dién
tir Kiém sit, https://kiemsat.vn/ghi-nhan-tu-thuc-tien-
cong-tac-kiem-sat-viec-giai-quyet-an-dan-su-60417.
html, truy cap ngay 25/5/2024

2 Bao dién ti Bao vé phap luat (2023), VKSND Qudin 7
ky két quy ché phdi hop gidi quyét dn din sw, hanh chinh,
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chua giai quyét dugc tan gbc van dé tiép can
ho so, sao chup céc tai liéu, chtiing c@ ma Toa
én thu thap duoc dé¢ VKS nam duoc tién do;
1ap ho so kiém sat va nghién cttu ndi dung vu
an... Mat khac, cting chua c6 co ché€ phu hgp
dé€ Tham phan chu dong thong tin cho Kiém
sat vién tiép can, nghién ctru cac tai liéu ma
Thdm phan thu thap duoc dé€ Kiém sat vién
cht dong trong cong tac kiém sat giai quyét
déi vdi vu viée.

Thiv hai, vé viéc nghién citu hé so vu
dn: Theo khoan 2 Diéu 220 BLTTDS nam 2015,
“... Trwong hop VKS tham gia phién toa theo quy
dinh tai khoan 2 Diéu 21 cua Bg ludt nay thi Toa
an phdi guei ho so vu dn cung quyét dinh dwa vu
an ra xét xi cho VKS cung cip; trong thoi han
15 ngay, ké tir ngay nhdn dwgc ho so, VKS phdi
nghién citu va tra lai ho so cho Toa dn”. Trong
thoi gian nay, Kiém sat vién thuc hién rat
nhiéu thu tuc nhu 1ap, trich cttu ho so; nghién
cteu ho so (kiém sat viéc tuan theo phép luat
trong quad trinh giai quyét vu an cua Toa an
va nhitng nguoi tham gia to tung; xem xét yéu
cau khoi kién; tham quyén giai quyét cua vu
an; kiém tra danh gia khach quan, toan dién
tai liéu, chiing ct; viéc xac minh thu thap tai
liéu, chiing ct ctia Toa an...) va ban hanh van
ban yéu cau Toa an thu thap ching ct (néu xét
thay viéc thu thap ching ctt Toa an chwa day
du); bao cdo Lanh dao dé xudt quan diém giai
quyét vu an; du kién noi dung hoi tai phién
toa; du thao bai phét biéu tai phién toa. Trén
thuc t&, viéc nghién ctru ho so ctia VKS ludn
di kem véi cdc hoat dong nghiép vu trong
Nganh nhu trich cttu, pho t6 tai liéu va lap ho
so ki€m sat... nén khong c6 nghia hét 15 ngay
d6 thi VKS khong cé bat ky tai liéu nao dé
nghién cttu. Thue chat, thoi gian nghién cttu
ho so vu an cua VKS dwoc thye hién cho dén
ngay mo phién toa, tham chi ngay tai phién
toa. Tuy nhién, thyee t€ kha pho bién la Toa an
thuong chuyén ho so nhiéu vu an dé t6 chirc
xét xt theo dot va chuyén ho so cung vdi
quyét dinh dua vu an ra xét xt nén ap lyc doi
v6i Kiém sat vién trong mot thoi diém lai cang

https://baovephapluat.vn/cai-cach-tu-phap/thuc-tien-
kinh-nghiem/vksnd-quan-7-ky-ket-quy-che-phoi-hop-
giai-quyet-an-dan-su-hanh-chinh-140850.html, truy cap
ngay 25/5/2024.
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16n. Vi vay, diéu nay yéu cau Kiém sat vién
phai hoan thanh viéc nghién cttu ho so vu an
mot cach toan dién va than trong, phdi hop
chat ché v6i Toa an khi giai quyét cac vu viéc,
dac biét 1a d6i voi cac vu an ¢6 tinh phuic tap
nhu tranh chap vé HDKDBDS yéu cau Kiém
sat vién can nghién ctru ky cac diéu khoan
trong hop dong. Dién hinh la Ban an dan sy
phtc tham so 436/2023/DS-PT ngay 28/9/2023
cua TAND TP Can Tho ¢ sai lam trong danh
gia ching ctt, VKSND cép cao tai TP H6 Chi
Minh da ban hanh Quyét dinh khang nghi s
53/Qb-VC3-DS ngay 02/02/2024 theo thua tuc
giam doc tham.

NGi dung vu an nhw sau: Dy an xay
dyng Khu tai dinh cue Pha An tai phwong Phu
Thtt, quan Céi Rang, TP Can Tho (Dy an Khu
tai dinh ce Phu An) la dw an do Uy ban nhan
dan TP Can Tho quan ly va giao cho Cong ty
TNHH MTV Phat trién va kinh doanh nha
Can Tho (Cong ty Phét trién nha Can Tho)
lam Chu dau tu theo Quyét dinh s6 3883 ngay
25/12/2009.

Ngay 24/10/2016, Cong ty Phat trién nha
Céan Tho va Cong ty Phuc Thanh Vinh ky két
Hop dong hop tac dau tu sd 307. Theo do,
Coéng ty Phac Thanh Vinh gép von d€ Cong
ty Phat trién nha Can Tho xay dung co sé ha
tang Du an Khu tai dinh ce Pht An; nguoc
lai, Cong ty Phat trién nha Can Tho ban giao
cho Cong ty Phtic Thanh Vinh mot phan dién
tich dat thudc pham vi Dy 4n Khu tai dinh
ce Phu An la 7.296,33 m? dé Cong ty Phuc
Thanh Vinh xay dung co so ha tang. Nhu vay,
ban chat ciia Hop dong hop tac dau tu s6 307
la Cong ty Phat trién nha Can Tho chuyén
nhuwong mét phan Dy an Khu tai dinh cu Phu
An cho Cong ty Phtic Thanh Vinh thuec hién.

Thuc hién thoa thuan tai Hop dong hop
tac dau tu s6 307, ngay 09/11/2016, Cong ty
Phét trién nha Can Tho ban giao cho Cong ty
Phutc Thanh Vinh 63 16 dat nén (giai doan 1)
va sau do tiép tuc ban giao cho Cong ty Phuc
Thanh Vinh 16 16 dét nén (giai doan 2). 02 16
dat ma nguyén don Cong ty Phac Thanh Vinh
va bi don ba Lién tranh chdp trong vu an nay
nam trong s6 cac 16 dat nén dwoc ban giao giai
doan 2.
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Ban 4n dan su so tham s6 120/2022/DS-ST
ngay 20/9/2022 cia TAND quan Cai Rang, TP
Can Tho (Ban an so tham), da tuyén xu:

“Khong chap nhan yéu cau khoi kién cta
Cong ty TNHH MTV Xay dung Phtic Thanh
Vinh. Chap nhén yéu cau phan t6 cua ba
Nguyén Thi Thity Lién.

Buoc Cong ty TNHH MTV Xay dung
Phtic Thanh Vinh tiép tuc thuc hién Hop dong
mua ban nha ¢ hinh thanh trong twong lai s6
04/HDMBNTM-2016 ngay 02/11/2016 d6i voi
can nha L6 95A3 Khu tai dinh ce Pha An,
phuong Pha Thit, quan Céi Rang, thanh phd
Can Tho va Hop dong mua ban nha ¢ hinh
thanh trong tuong lai s6 12/HDMBNTM-2016
ngay 09/11/2016 d6i v6i can nha Lo 9943
Duong A3 Khu tai dinh ce Phtt An, phuong
Phu Thtt, quan Cai Rang, thanh phd Can Tho
v6i ba Nguyén Thi Thuy Lién;...”.

Sau khi xét xtt so tham, nguyén don
va nhing nguoi ¢d quyeén loi, nghia vu lién
quan khang cdo. Ban an dan sy phtic thim s6
436/2023/DS-PT ngay 28/9/2023 caia TAND TP
Can Tho (Ban an phuc thdm), da tuyén xu:

“Stra Ban an so thdm. Chap nhan mot
phan yéu cau khang cao cua nguyén don
(Cong ty TNHH MTV Xay dyng Phuic Thanh
Vinh). Chap nhan mdt phan yéu cau khang
cdo cua nguoi cd quyén va nghia vu lién quan.

Chdp nhén yéu cau khoi kién cta Cong
ty TNHH MTV Xay dung Phtc Thanh Vinh.
Khoéng chdp nhan yéu cau phan td cta ba
Nguyén Thi Thuy Lién. V6 hiéu Hop dong
mua ban nha ¢ hinh thanh trong tuong lai
s 04/HDMBNTM-2016 ngay 02/11/2016 d6i
voi can nha Lo A6 (nay la L6 9543) Khu tai
dinh ce Pha An, phwong Phu Tht, quan
Céi Rang, thanh ph6 Can Tho gitta Cong ty
TNHH MTV Xay deng Phtic Thanh Vinh véi
ba Nguyén Thi Thuy Lién. Vo hiéu Hop dong
mua ban nha ¢ hinh thanh trong twong lai s6
12/HPDMBNTM-2016 ngay 09/11/2016 d6i véi
can nha L6 A4 (nay la L6 99A3) Khu téi dinh
cu Pha An, phuong Phu Thtt, quan Cai Réng,
thanh phd Can Tho gitta Cong ty TNHH
MTV Xay dung Phuc Thanh Vinh véi ba
Nguyén Thi Thuy Lién. Buoc Cong ty TNHH
MTV Xay dung Phtic Thanh Vinh hoan tra
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cho ba Nguyén Thj Thuy Lién s6 tién da nhan
930.000.000 dong va sd tién xit ly hau qua cua
hop dong vo hiéu la 3.277.400.000 dong...”.

Ngay 20/12/2023, bi don 1a ba Nguyén Thi
Thuy Lién c6 don dé nghi xem xét khang nghi
giam d6c tham d6i v6i Ban an phuic tham.

Nhitng van dé can rat kinh nghiém trong
Ban 4n nay la* Theo VKSND cap cao tai TP
H6 Chi Minbh, tai thoi diém giao két hgp dong
thi Hop dong hop tac dau tu s6 307 gitta Cong
ty Phat trién nha Can Tho va Cong ty Phuc
Thanh Vinh c6 vi pham quy dinh cta Luat
Kinh doanh bat dong san nam 2014 nhu Ban
an phuc thadm da phan tich, danh gid. Tuy
nhién, tai Quyét dinh cong nhan su thoa thuan
cua cac duong su sd 01/2022/QDST-KDTM
ngay 27/7/2022 cia TAND quan Cai Rang, TP
Can Tho giai quyét tranh chdp gitta Cong ty
Phtc Thanh Vinh va Cong ty Phat trién nha
Can Tho vé viéc thuc hién Hop dong hop tac
dau tw s6 307, Toa 4n da cong nhan tinh phap
ly ctia Hop dong hop tac dau tu s6 307 va yéu
cau Cong ty Phat trién nha Can Tho phai tiép
tuc ban giao cho Cong ty Phtic Thanh Vinh 16
16 dat nén thudc giai doan 2 (trong d6 ¢6 0216
dat tranh chédp trong vu an nay). Quyét dinh
nay da co6 hiéu lyc thi hanh va khong bi cap
c6 tham quyén khang nghi, huy bo. Vi Hop
dong hop tac dau tw s6 307 c6 hiéu luc phap
ly nén cac Hop dong mua ban nha & hinh
thanh trong twong lai duoc ky két gitta Cong
ty Phtic Thanh Vinh va ba Lién cing c6 hiéu
luc. Do d6, Ban an phtic thdm tuyén huy cac
Hop dong mua ban nha ¢ hinh thanh trong
twong lai duwoc ky két gitta Cong ty Phuc
Thanh Vinh va ba Lién la khong dung.

Hon nira, 02 cdn nha c6 tranh chép trong
vy an nay da dwgc Cong ty Phuc Thanh Vinh
ban 02 Tan (ban lan thit nhat cho bi don ba
Lién, sau d6 Cong ty tu y don phuong chdm
dut nghia vu thuc hién hop dong voi ba
Lién va ban lai 02 can nha cho nhitng nguoi
c6 quyen loi, nghia vu lién quan la ong
Pham Nhat Thang, éng Nguyén Van Chi, ba
Nguyén Thi Quyén). Xuyén sudt qud trinh xét

® Quyét dinh khang nghi sd& 53/QD-VC3-DS ngay
02/02/2024 ctia VKSND cap cao tai TP H6 Chi Minh theo
thu tuc gidm d6c thadm.
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xtr so tham va phtic thdm, bi don 1a ba Lién
c6 yéu cau phan tg, yéu cau Toa an tuyén huay
cac Hop dong mua ban nha ¢ hinh thanh
trong teong lai ma nguyén don Cong ty Phuc
Thanh Vinh ky két v6i nhitng nguoi co quyén
loi, nghia vu lién quan la 6ng Thang, éng Chi,
ba Quyén. Toa an phuc tham tuyén huy cac
Hop dong ma Cong ty Phtc Thanh Vinh ky
két véi ba Lién nhung lai khong tuyén huy cac
Hop dong ma Cong ty Phtc Thanh Vinh ky
két v6i dong Thang, ong Chi, ba Quyén la bo
sOt yéu cau phan t6 cua bi don va quyét dinh
chua dam bao tinh cong bang. Toa 4n phic
tham da sai [am trong danh gia chiing c& khi
nhan dinh cac Hop dong mua ban nha ¢ hinh
thanh trong tuong lai duwgc ky két gitra Cong
ty Phtic Thanh Vinh va ba Lién 1a vo hiéu, ttr
d6 stra Ban an so tham 1a khong dam bao can
ct, lam anh huong dén quyén loi hop phap
cua bi don.

Vi cac 1é trén, VKSND cép cao tai TP HO6
Chi Minh quyét dinh Khang nghi d6i véi Ban
an dan su phtc tham s6 436/2023/DS-PT ngay
28/9/2023 ctia TAND TP Can Tho. Dé nghi
Uy ban Tham phan TAND cap cao tai TP H6
Chi Minh xét xt gidm d6c tham theo hudng:
Ap dung khoan 2 Diéu 343 va Diéu 344 ctia
BLTTDS nam 2015, htly Ban an dan sy phuac
tham s6 436/2023/DS-PT ngay 28/9/2023 cta
TAND TP Can Tho, gitt nguyén Ban an dan
su so tham s6 120/2022/DS-ST ngay 20/9/2022
cua TAND quan Céi Rang, TP Can Tho. Bong
thoi, tam dinh chi thi hanh Ban an dan sy
phtc tham s& 436/2023/DS-PT ngay 28/9/2023
cua TAND TP Can Tho cho dén khi c6 quyét
dinh giam ddc tham.

D& khac phuc nhitng khé khan, vudéng
méc néu trén, bai viét dua ra mot s§ giai phap
twong ng, nhdam nang cao chat luwong hoat
dong kiém sat trong giai quyét tranh chap
HDKDBDS, cu thé nhuw sau:

Thir nhdt, doi véi nhitng kho khdn, vwong
mic vé kiém sdt viéc thu lyj va viéc tiép cdn ho
so, tai ligu, cin tang cwong kiém sdt chdt ché cic
thong bio thy 1y cua Toa dn: Ngay tie thoi diém
tiép nhan Thong bao thu ly cta Toa an, Lanh
dao Vién sé phan cong Kiém sat vién kiém sat
thong bdo. Thong qua noi dung ctua Thong
bao thu ly, Kiém sat vién xac dinh duong su
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trong vu an la ai, ni dung yéu cau cua duong
sw 1a gi, cu thé 1a tranh chap theo hop dong
ky két hay tranh chdp chuyén nhuong... lién
quan dén du an bat dong san nao trén dia
ban. Ttr d6, nhan dinh viéc Toa an xac dinh
quan hé tranh chap da chinh xac hay chua,
theo diéu luat nao ctia BLTTDS va xac dinh
chinh xac thaAm quyén cuia Toa an giai quyét
déi voi loai tranh chdp déi voi vu viée nay.
Viéc kiém sat ngay ttr thoi diém thu ly vu an
sé tao diéu kién d€ Kiém sat vién ti€p can vu
4n ngay tir dau, ndm bat cac giai doan tS tung
tiép theo, thudn loi cho qua trinh kiém sat giai
quyét an. Bén canh d6, can xdy dung moi quan
hé phoi hop giiva Toa dn va VKS trong giai quyét
cac tranh chap vé HDKDBDS, phéi hop tham
gia mot s6 hoat dong nhu tham dinh tai chd,
nghe phan anh cua cadc dwong su; cha dong,
thuong xuyén lién h¢, trao doi véi Tham phan
dé€ ndm bat thong tin, yéu cau sao chup cac
tai liéu, chting ct. Cu thé, viéc chu trong
viéc tham gia xem xét tham dinh tai chd dé
xac minh thu thap chiing ctt do Toa an thuyc
hién, c6 su tham gia chiing kién cua dai dién
Uy ban nhan dan, co quan, t6 chic lién quan
va duong su, nham gitip cho co quan t8 tung
xac dinh chinh xdc vi tri, dién tich, hinh thé
thira dat co6 tranh chédp, 1am co so cho viéc giai
quyét vu an dung quy dinh cta phap luat.
Madc du BLTTDS khong quy dinh VKS phai
tham gia xem xét thdm dinh tai chd cung Toa
an nhung khi nhéan thay d6i véi nhitng tranh
chdp phtec tap, lién quan dén dat dai, Kiém
sat vién cha dong trao d6i voi Tham phan vé
viéc moi Kiém séat vién tham gia hoat dong
nay. Dong thoi, tiép tuc ky két Quy ché phdi
hop lién nganh trong cong tac giai quyét an
hanh chinh, cac vu viéc dan su, kinh doanh
thwong mai, lao dong va nhiing viéc khac
theo quy dinh ctia phap luét trén toan dia ban
thanh phd, tit d6 tao lap co ché dé€ Kiém sat
vién va Tham phan cha dong phdi hop voi
nhau trong sudt qua trinh thu ly, giai quyét
cac tranh chap vé HDKDBDS.

Thir hai, doi voi nhitng kho khan, vieong mic
vé viéc nghién cibu ho so vu dn, Kiém sit vién cin
tap trung diau tw nghién civu ho so vy dn truedc khi
tham gia phién toa: Viéc nghién ctru ho so trude
khi tham gia phién toa cua Kiém sat vién rat
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quan trong boi né quyét dinh chat lwgng, hiéu
qua khi tham gia phién toa: Kiém sat vién nam
0 ndi dung viéc, cac chiing ¢t ¢6 trong ho so
viéc; dong thoi nghién ctru ky ho so gitp Kiém
sat vién dat ra cac cau hoi doi vai tinh tiét can
lam rd, dy kién nhitng tinh huéng phat sinh tai
phién toa. D6i voi dang tranh chadp hop dong
gop vOn, yéu cau tuyén b6 cham dit hop dong
gop von; tranh chap hop dong vay von, hop
déng cam két gitt chd nhan chuyén nhuong
quyén st dung dat dugc ky két gitta khach
hang c4 nhan va doanh nghiép, Kiém sat vién
can nghién ctu ky cac diéu khoan trong hop
dong nhu: Cac bén thoa thuan lién quan dén
du 4n nao; vi tri 10 dat tai dau; cam két cua
doanh nghiép vé thoi han thuc hién hop dong;
thoi han ban giao gidy chiing nhan quyén st
dung dat; diéu khoan thanh toan ctia khach
hang, tong sO tién, cac giai doan thuc hién
viéc thanh toan; trach nhiém cua cac bén khi
thuc hién khong ding cam két...; viéc ky két
hop dong c6 duoc thuc hién trén tinh than tw
nguyén hay khong, cé phu hop vdi quy dinh
phap luat hay khong d€ xac dinh tinh phéap ly
ciing nhw hiéu luc cia hop dong.

Thit ba, cin chii trong nghién civu cic vin ban
hwdng dan ciia Nganh va Tod dn c6 lién quan. D&i
vOi cac dang tranh chdp nay, can luu y nghién
ctru phép luatlién quan nhu: Luat dat dai nam
2013, 2024; Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cuia Chinh phu quy dinh chi tiét
huéng dan thi hanh Luat D4t dai nam 2013;
Luat Kinh doanh bat dong san nam 2014, 2023;
Huéng dan s8 32/HD-VKSTC ngay 26/8/2021
cua VKSND t6i cao vé mot s6 ndi dung trong
kiém sat viéc giai quyét cac vu an tranh chdp
quyeén st dung dat, quyén so httu nha; Hudéng
dan sd 13/HD-VKSTC ngay 30/5/2023 cua
VKSND t6i cao vé mét s6 noi dung co ban
trong kiém sat viéc giai quyét cac vu an dan sy
tranh chap hop dong chuyén nhuong quyén st
dung dat; An 1é s8 55/2022/AL ngay 07/9/2022
cua Hoi dong tham phan TAND tdi cao vé
cong nhan hiéu luc ctia hop dong vi pham
diéu kién vé hinh thirc; Nghi quyét sd 02/2004/
NQ-HDTP ngay 10/8/2004 ctia Hoi dong tham
phan TAND t8i cao huéng dan ap dung phéap
luat trong viéc giai quyét cac vu an dan sy, hon
nhan va gia dinh ...
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Tém lai, nang cao chat lwong hoat
dong kiém sat trong giai quyét tranh chap
HDKDBDS tai TP H6 Chi Minh néi riéng va
tai niede ta ndi chung la nhiém vy quan trong
va cdp thiét trong bdi canh cac tranh chap
trong Iinh vic nay ngay cang gia tdng va
phtic tap. Viéc kiém sat chat ché ngay tu giai
doan thu ly, xay dung mdi quan hé phoi hop
voi Toa an, dau tw nghién ctu ho so trudc
khi tham gia phién toa, va nam viing cac quy
dinh phap luat lién quan déu la nhing yéu to
then chét gitip nang cao hiéu qua cta cong tac
kiém sat giai quyét tranh chdp HDKDBDS ctia
nganh Kiém sat nhan dan trong thoi gian tdi./.
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