PHONG CHONG TOI PHAM VA VI PHAM PHAP LUAT
VE TIN DUNG DEN TRONG GIAI DOAN HIEN NAY
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Tém tit: Gan diy, cic 461 tuong cho vay 1di ning (tin dung den) loi dung sy phdt trién ciia cong
nghé dé'tiép can nguoi vay va cho vay vdi ldi sudt cao rdt nhiéu lan so v6i thuc té, giy ra nhiéu hé
luy dnh huong dén an toan ciia nhiéu cd nhdn va gia dinh ho néi riéng vd an ninh trat ty chung ciia
toan xd hoi. Bai viét ndy phan tich phuong thitc va thi doan pham i ciia cdc déi tuong, nguyén
nhan va diéu kién c6 thé'lam gia ting logi ti pham vé tin dung den, tiv dé dua ra nhiing gidi phdp,
kién nghi gop phdn phong, chong toi pham va vi pham phdp ludt trong linh vuc ndy.
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Abstract: Recently, loan sharks (black credit) have taken the advantage of the development of
technology to approach borrowers and lend at interest rates many times higher than reality, causing
many consequences to the safety of many individuals and their families in particular and the general
security and order of the entire society. This article analyzes the methods and tricks of criminals, causes
and conditions that can increase black credit crime, thereby offers solutions and recommendations
that contribute to prevent and combat crimes and law violations in this field.
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Pat van dé

Quan hé vay tai san la quan hé dan su ton
tai pho bién trong doi song xa hoi tir trede dén
nay. Tuy nhién, trén thuc t€, quan hé nay luén
tiém an nhirng van dé phuc tap va nhiéu rui
ro xét trén nhiéu goc do khac nhau vi né tuy
thudc tinh chat quan h¢, chu thé tham gia ma
moi quan hé nay duoc diéu chinh béi cac van
ban quy pham phap luat khac nhau. Hién nay,
chua c6 van ban phap luat nao quy dinh cu
thé thé'nao la “tin dung den”. Khoan 13 biéu 3
Luat Cac to chuic tin dung nam 2010 quy dinh
03 loai nghiép vu ctia hoat dong ngan hang
bao gobm: Nhan tién gii; cap tin dung; cung
tng dich vu thanh toan qua tai khoan. Khoan
14 Diéu 3 Luat nay quy dinh cap tin dung la
viéc thoa thuan dé to chirc, ca nhan s dung
mot khoan tién hodc cam két cho phep st
dung mot khoan tién theo nguyén tac c6 hoan
tra bang nghiép vu cho vay, chiét khau, cho
thué tai chinh, bao thanh toan, bao lanh ngan
hang va cac nghiép vu cap tin dung khac. Nhuw
vay, “tin dung den” la hinh thttc cho vay vdi
1ai suat cao, vueot qua murc lai suat phap luat
quy dinh. Qua4 trinh hoan tat thu tuc vay don
gian, khong tuan thu ding quy tac tin dung
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va sit kiém soat ctia Nha nudce. Khi phat sinh
mau thuan trong quan hé vay muon nay, cc
d6i tuong cho vay thuong dung cac bién phap
trai phap luat hodc thirc hién cac hanh vi pham
t0i dé€ doi no hoac thué doi no..., gdy mat trat
twe va an ninh an toan trong xa hoi.

1. Tinh hinh t6i pham, vi pham phap
luat trong linh vuc tin dung den va nhiing
han ché trong viéc phong chong

Thoi gian gan day, trén dia ban ca nudc
da xay ra nhiéu vu vo ng “tin dung den”, gay
anh huong nghiém trong dén doi song cuia
nhiéu c4 nhan va gia dinh. Nan nhan cta cac
vu viéc lién quan dén “tin dung den” thudc
nhiéu tang 16p, Itta tudi, trinh do hoc van va
nghé nghiép khac nhau. Hé luy phat sinh ttr
tin dung den la cac hanh vi vi pham phap luat
nhu bat gitr ngu’m trai phap luat, xam pham
chd 6, htiy hoai tai san, gy rdi trat tu Cong
cong, tham chi cudng doat, cudp tai san, c0'y
gay thuong tich... Nhitng bién tuedng nay dan
den rat nhiéu hé luy nguy hiém, anh huong
tiéu cuc dén tinh hinh an ninh trat tw xa hoi.

* Email: Phuongdohvnh@gmail.com
Tién si, Gidng vién Hoc vién Ngdn hang
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Theo thong ké ctia Cuc canh sat hinh
st - Bo Cong an: Trong nam thtt 4 thuc hién
Chi thi s6 12/CT-TTg ngay 25/4/2019 vé tang
cuong phong ngtra, dau tranh véi toi pham
va vi pham phap luat lién quan dén hoat
dong “tin dung den” Co quan Canh sat diéu
tra cac cap da khoi t6 538 vu an/944 bj can; xtr
phat hanh chinh 305 vu/396 d6i tuong; trong
d6 khoi t6 485 vu/772 bi can vé t6i Cho vay lai
ndng trong giao dich dan sy (chiém 90,14% so
vu va 81,78% s0 bi can), khoi td 27 vu/35 bi
can vé t0i CO'y gay thuong tich, 17 vu/108 bi
can veé toi Cuong doat tai san... Ly ké'trong
04 ndm thure hién Chi thi, da phat hién 3.772
vu/6.810 d6i twong hoat dong tin dung den;
khoi t62.113 vu an/4.343 bi canlién quan dén
tin dung den. Ttr cudi nam 2022 dén 6 thang
dau nam 2023, da bat gitt, khoi t0 261 vu/396
bi can lién quan dén tin dung den (twong
duong 48% sO vu an, 39% sO bi can bi xtr 1y so
voi két qua ca nam thi tw)'.

Do anh huong cta dich bénh
Covid-19, tinh hinh kinh t& thé' gidi va trong
nudc gap nhiéu khé khan. Diéu nay da tac
dong tiéu cuc dén nhiéu mat cua doi song xa
hoi, san xuat, kinh doanh nhu tinh trang ng
luong, mat viéc lam, giam thu nhap... vanhu
cau cung cap tai chinh dé phuc vu san xuat,
kinh doanh, phuc vu sinh hoat tang cao. Sy
cong huwdng tac dong tir cudc xung dot Nga
— Ukraine da kich hoat lam phat trén quy mo
toan cau ké tir cu6i nam 2022. B& d6i pho voi
tinh trang nay, hau hét cac ngan hang Trung
uong 16n trén thé gidi da thuce hién chinh sach
thit chdt tién t¢, tang 1ai suat lién tuc. Lam
phat theo do gia tdng khong chi ¢ cac nudc
16n ma cting ¢ dau hiéu gia tang & cac quoc
gia, khu vuec. Truede 4p luc lam phét tang cao,
nhiéu ngan hang trung wong trén thé'gidi da
tién hanh that chat chinh sach tién té. Tinh
tr dau ndm dén nay, da cé hon 290 luot diéu
chinh 1ai suét tir cac ngan hang, trong dé co
khoang 247 luot diéu chinh tang, trong khi chi
c6 10 luot diéu chinh giam? Trong khi d6, c6
thoi diém, trén mot so linh vure dau tu, san
xudt, kinh doanh, cac t6 chiic tin dung that
chat viéc cap tin dung.

! Bdo cdo so két ctia Cuc Canh sét hinh su - Bd ¢dng an
nam 2023.

2 Phwong Chi, Tin dung ngin hang gép phdn tich cwc hd
tro phuc hoi va tang trwong kinh té; Tap chi Ngan hang,
https://tapchinganhang.gov.vn/tin-dung-ngan-hang-
gop-phan-tich-cuc-ho-tro-phuc-hoi-va-tang-truong-
kinh-te.htm, truy cap ngay 09/12/2023.
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Loi dung tinh trang trén, cac doi tuong
gia tdng hoat dong cho vay lai ndng, kem theo
dé la su gia téng phtc tap cia mot so loai toi
pham lién quan dén tin dung den nhu giét
nguoi, cd'y gay thuong tich, bat gitt nguoi trai
phap luat, cudng doat tai san dudi hinh thitc
doi no trai phap luat... gay btrc xtic du luan.
Nguy hiém hon, d6i tuong con loi dung sy
hiéu biét phap luat cia minh dé€ tim cac lach
luat voi nhitng tha doan nhu: Bén cho vay
thuong thoa thuan voi nguoi vay veé viéc chi
ghi trén gidy hoac hop dong vay ng 1ai suat
theo quy dinh; thoa thuan chét thoi han vay
cu thé va gop ca goc va lai dé tinh thanh tong
khoan vay va chi duwa ra mutc lai phu hop,
thap hon quy dinh cta phap luat trong khi lai
suat cho vay thuec t& cao hon rat nhiéu; hodc
dua ra nhiéu khoan phi dé€ hgp thirc hoa viéc
thu 1ai cao. Ngoai ra, con cé mot s6 cach lach
luat nhu cho vay tién nhung nguoi cho vay va
nguoi vay ky hop dong gia dudi dang mua
ban bat dong san, 6td, xe may... voi lai suat
cao hon rat nhiéu so véi quy dinh.

Tht doan pham tdi lién quan dén tin
dung den phan anh ro trén 03 phwrong thikc:

- T6i pham tin dung den truyén thong van
hoat dong lru dong hodc ntip bong cac hinh
thitc kinh doanh khdc nhau nhu co s¢ kinh
doanh cam d6 hodc cac doanh nghiép kinh
doanh tai chinh, huéng dén mét bd phan
thanh thiéu nién, nguoi dan gap kho khan ¢
nong thon, vung sau, vung xa dé€ moi chao
cho vay, tham gia hui, ho.

- Téi pham tin dung den truyén thong ket
hop cong nghé véi cac thu doan thanh lap cac
co so kinh doanh cam d6 hodc bién tudng, cac
doanh nghiép kinh doanh tai chinh, sau d6 st
dung mang xa hdi, website, ttng dung quan ly
cam do6 hoac ting dung cho vay dé€ quang cao,
tiép can nguoi vay.

- T0i pham tin dung den s dung cong nghé
maoi hoan toan ndi 1én thu doan st dung cong
nghé cao, mang xa hoi hoac tao lép cac app
gia, nhai ciia ngan hang, t0 chtic tin dung dé
du db, moi chao vay tién, yeu cau cung cap
cac thong tin ca nhan, sau do st dung dénhéan
tin, de doa, doi ng. Tham chi, cac doi tuwong
ltra ddo con yéu cau nguoi vay tién dat coc,
sau d6 chiém doat s tién nay.

Gan day, cac d6i twong nguoi nuwde ngoai
da dén Viét Nam thanh 1ap doanh nghiép va
thué nguoi ding tén doanh nghiép co chirc
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nang cam do, tw van, kinh doanh tai chinh,
tuyén dung nhan vién dé€ st dung cac Gng
dung, website cho vay lai ndng voi lai suat
trén 1.000%/ndm, sau d6 mdc ndi vdi mot
s0 nhan vién ngan hang, cong ty trung gian
thanh toan, vi dién t&r dé giai ngan, thu hoi
cac khoan vay (phat hién va triét pha tai Ha
Noi, Lao Cai, TP. H6 Chi Minh, Can Tho,
Quang Nam...). Mot s6 doi tuong nup bong
doanh nghiép, cong ty luat, cong ty tai chinh
mua lai cdc khodn no xau, nog khé doi cua cac
app cho vay, cong ty tai chinh, ngan hang sau
do goi dién de doa, cudng doat tai san cua
nguoi vay. Dién hinh nhu Cuc Canh sat hinh
su da phoi hop voi Cong an Thanh phd HO
Chi Minh, Tién Giang, Ha Noi dé dau tranh
triet pha hang loat doanh nghiép vdéi thu
doan doi no voi 03 cap do: Thir nhat, goi dién
chui boi, de doa khach hang tra tién; Thit hai,
goi dién de doa sé giét nguoi than, ghép hinh
tung 1én mang xa hoi dé bdi nho, de doa cho
mat viéc lam; Thir ba, mang quan tai dén nha,
co quan, t6 chirc, dat binh ga, xang doa cho n6é
co quan, nha o...

Thuee t€, nhitng thong ké vé tinh hinh t6i
pham trén méi chi 1a nhitng van dé da duoc
co quan chttc nang phat hién va xt ly. Trong
bdi canh hién nay tinh hinh, t6i pham an
trong linh vuc nay rat cao dudi nhitng chiéu
tro lach luat, loi dung nhitng quy dinh chua
hoan thién ctia phap luat dé truc loi. Dac biét,
trong cac vu viéc sit dung cong nghé cao, viéc
xac dinh duoc chu thé pham t0i rat kho khan
do do6i tuong st dung cac phuong tién, cong
cu thuc hién t¢i pham tinh vi, tham chi dia
ban thuc hién cling kho xac dinh khi moi hoat
dong duoc dién ra trén khong glan mang,
Ngoai ra, con c¢6 nhitng vu viéc ban than
nguoi vay cling ¢6 tam ly e ngai, xdu ho ma
khong dam t6 cdo... Viéc trién khai cong tac
phong chong toi pham va vi pham phap luat
lién quan dén tin dung den trén thuc t€ con
chwa hiéu qua trong giai doan hién nay do
gdp phai nhiing kho khan nhat dinh.

Theo Ngan hang Nha nuwdc, du no tin
dung tiéu dung cuia cac cong ty tai chinh dang
sut giam manh, khoang 40% so véi cudi nam
ngoai. Tinh dén cudi thang 9/2023, tong duw
no cho vay ctia cac cong ty tai chinh chi con
134.000 ti dong. Trong khi d6, no xau vay tiéu
dung tang 10-15% khién cac cong ty tai chinh
khong dam cho vay. Ngoai chiu anh huwong
do kinh t&'kh¢ khan, nguoi lao dong bi giam
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thu nhap — day la mét nguyén nhan chinh
khién du ng vay tiéu dung ctia cac cong ty tai
chinh sut giam nghiém trong, theo phan anh
cua cac tai chinh tiéu dung la do nan bung
no. Gan day, trén mang xa hoi xuat hién hang
tram hoi nhom véi vai tram nghm thanh vién
huéng dan nhau cach vay rOi bung no. Cong
ty FE Credit cho biét viéc thu h6i ng vo cung
kho khan, tham chi c6 truong hop khach vay
khong trd ng ma con hanh hung lai nhan vién
ctia cong ty.

Bo Cong an va Ngan hang Nha nudc Viét
Nam, Bo Thong tin va Truyen thong trién khai
cac giai phap nham giai quyét cac nguyen
nhan, diéu kién cua toi pham Trong tam la cac
nhiém vu: (D) Thac day cac giai phap déhd tro
nganh ngan hang trién khai géi vay tin chap
dudi 100 triéu dong qua di liéu dan cu; (2)
Pay manh lam sach sim rc, tai khoan ngan
hang ao, tai khoan mang xa hoi dé phong
nguta tin dung den. Thuc té, qua qua trinh trién
khai da gap phai nhiéu van dé lién quan dén
nguyén nhan lam phat sinh toi pham Trong
pham vi bai viét tac gia sé khai quat mot sO
nguyén nhan dién hinh nhat, cu thé nhw sau:

Thir nhat, cac quy dinh cta phap luat
chua hoan thién, dan dén tinh trang cac doi
twong da tim cach lach luat dé thye hién hanh
vi. Theo quy dinh tai Biéu 201 B) luat Hinh sy
ndm 2015 (stra d6i, bd sung nam 2017 - BLHS
nam 2015) vé Toi cho vay nang lai trong giao
dich dan sy, yéu t6 can va da dé x ly duoc
t0i danh nay la mtc cho vay phai vueeot qua
5 lan muc t0i da duwoc quy dinh tai Diéu 468
Bo luat Dan su hién hanh la 20%/nam, tic la
lai suat phai vuot qua 100%/nam, dong thoi
thu 101 bat chinh tir 30 triéu dong tro lén thi
moi thoa man can ¢t cdu thanh toi nay. Nhuw
vay, cac doi tuong da loi dung nhitng quy
dinh nay dé tim nhiéu cach che day hanh vi vi
pham ctia minh, gay kho khan cho qua trinh
phat hién, diéu tra va xtt ly hanh vi vi pham.

Nhéam téng cuong tiép can cac nguon vay
tin dung chinh thitc ttt Hiép hoi Ngan hang,
nganh ngan hang da trién khai nhiéu giai
phap nham gia tang kha nang tiép can von
cho nguoi dan, ddc biét la nhitng do6i tuong
yéu thé trong xa hoi thong qua hoat dong cua
cac t6 chuc tin dung, tai chinh vi md. Quy
Tin dung nhan dan, Ngan hang Chinh sach
Xa hdi, cac cong ty tai chinh tiéu dung da mo
rong mang ludi, da dang san pham dich vy,
giam 1ai suat, don gian hda thu tuc cho vay
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dap ung nhu cau vay von ctia doanh nghiép
va moi tang 16p dan cu. Tuy nhién, trén thuc
t€, cac goi vay nay cling dang gdp phai nhiing
kho khdn nhat dinh. V€ gdi vay tin chap dwoi
100 triéu dong qua Dt liéu dan cu theo Thong
tu s& 06/2023/TT-NHNN ngay 28/6/2023 ctia
Ngan hang Nha nudc Viét Nam stta d6i, bd
sung mot s6 diéu cia Thong tw s6 39/2016/TT-
NHNN ngay 30/12/2016 ctia Thong d6c Ngan
hang Nha nudc Viét Nam quy dinh vé hoat
dong cho vay ctia to chtic tin dung, chi nhanh
ngan hang nudc ngoai doi voi khach hang,
mot sO cong ty tai chinh da trién khai vay tin
chap qua thiét bi dién tir. Tuy nhién, viéc trién
khai cua cac ngan hang, t0 chtc tin dung,
cong ty tai chinh con han ché do 03 nguyén
nhan chinh:

+ Kho khan trong xac thuc thong tin
khach hang vay do tinh trang khach hang c6
cac tha doan gian 1an, gia mao;

+Kho khan trong viéc thu thap cac thong
tin, dt liéu d€ danh gia nang luc tai chinh,
kha nang tra ng ctia khach hang vay;

+ Kho khan trong viéc thu hoi no.

Do vay, nguoi di vay khong dap ung
duochodc khong dong y vay tién. Nguoi dan
di vay tin chap dwoi 100 triéu dong néu khong
c6 kha nang tra no thi c6 thé bi luu lich st tin
dung trén CIC (no xau) va bi cong don tién

goc va tién 1ai dén khi tra duwoc ng nén mot sd

nguoi muodn vay con do du. Ngoai ra, nganh
ngan hang cling chwa tuyén truyén rong rai
vé khoan vay tin chap dudi 100 triéu dong
va cac tha tuc dé vay von, mot so to chire tin
dung mdi chi Iya chon cong nhan ctia mot
s0 doanh nghiép cd tinh hinh san xuat kinh

doanh 6n dinh dé trién khai, con doi vdi sd

cong nhan that nghiép thi chwa dugc, tham
chi khong duoc tiép can.

Thit hai, vé viéc lam sach sim rac, tai khoan
ngan hang do. B6 Cong an da giao Trung tam
d@ liéu quoc gia vé dan cu phdi hop voi Bo
Trung tam Thong tin, Ngan hang Nha nudc
Viét Nam day nhanh tién d¢ lam sach dt liéu
chu thué bao va chu tai khoan ngan hang,
kién quyét loai bo, ding cung cap dich vu véi
cac thué bao di dong, tai khoan c6 thong tin
khong trung khop véi dit liéu dan cu. Hién
nay, cac co quan dang phoi hgp dé trién khai
két noi, xac thuce treee tuyén qua di liéu dan
cw d€ phuc vu cong tac xac minh, nhan dién
khach hang, phong ngtra viéc gia mao thong
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tin khi dang ky, stt dung thué bao di dong, tai
khoan ngan hang. Tuy nhién, sy phdi hop cta
nguoi dan con chua tir gidc nén van con mot
s dia phuong chua hoan thanh hét viéc dinh
danh dién ti d€ dong bo di liéu ca nhan.

Thit ba, huéng dan thuc hién Nghl dinh
sO 19/2019/ND-CP ngay 19/2/2019 ctia Chinh
pha vé hu1 ho, biéu, phuong (goi tat 1a Nghl
dinh s6 19/2019/ND-CP) va cac quy dinh cd
lién quan con nhiéu bat cap. Trén thuc té hién
nay ton tai nhiéu moi quan hé duoc goi la
choi ho, tham gia ho nhung ban chat khong
phai la quan hé vé ho theo diing Nghi dinh
0 19/2019/ND-CP. Vi du: Mot ca nhan ty lam
chtt ho huy déng nhiéu nguoi gbp ho nhung
nhiing nguoi nay khong biét day ho dé cé ton
tai thue hay khong, c¢é bao nhiéu thanh vién
tham gia; cht1 ho quyét dinh toan by vé phan
ho phai déng, 1ai suat, ky linh ho ctia nguoi
tham gia; hoac ca nhan lam cht ho cho canhan
khéc vay vdi lai suat cao va thu tién hang ngay,
hang tuan nhuw hinh thirc gép ho, nhung thuc
t€'khong ton tai day ho (goi la hui ma). Nhiéu
truong hop chu ho t6 chike ciing ltic nhiéu day
ho, dong thanh vién, gia tri 16n, khong quan
ly duoc cac day ho, khong doi duoc tién dong
ho ctia cac thanh vién (goi la hui chét) gay mat
kha ndng thanh toan hodc khong chju chi tra
cho thanh vien khac (g01 1a giat hui), dan dén
mot sO cac vu viéc vo ho gy hau qua nghiém
trong cho ca nhan, to chiec.

2. Mot 8 giai phap néng cao hi¢u qua
trong phong, chong toi pham va vi pham
phap luat lién quan dén tin dung den trong
giai doan hién nay

Mot la, cac bd, nganh, dia phuong tiép
tuc trién khai quyét liét cac nhiém vu duoc
giao tai Chi thi s& 12/CT-TTg ngay 25/4/2019
cua Thu tudéng Chinh pha vé ting cuong
phong ngtra, ddu tranh véi téi pham va vi
pham phép ludt lién quan dén hoat dong “tin
dung den”, Cong dién sd 766/CD-TTg ngay
24/8/2023 cua Thua twéng Chinh phu vé tang
Cuong cac giai phap phong ngtra, ngan chan,
xtt ly hoat dong ‘tin dung den” va cac van
ban chi dao c6 lién quan gan v6i thuc hién
Chi thi s6 16/CT-TTg ngay 27/5/2023 ctia Thu
twong Chinh phu vé ting cedng phong ngtra,
dau tranh v6i toi pham va vi pham phép luat
lién quan dén to chitc danh bac va danh bac.

Hai la, ny ban nhan dan cac cap, to chirc
chinh tri - xa hoi ph6i hgp Ngan hang Nha
nudc va cac bo, nganh lién quan kip thoi giai

Khoahoc Kiémsat 33



PHONG CHONG TOI PHAM VA VI PHAM PHAP LUAT...

quyét van dé an sinh xa hoi, hd tro viéc lam,
tao sinh ké'cho nguoi dan gap khoé khan. Pho
bién, htrong dan, ho tro ngu’om dan tiép can
nguon vay von uu dai, an toan. Xay dung cac
mo hinh kinh t&€lanh manh, hucmg dan nguoi
dan st dung tai chinh cd nhan va phuc vu
san xuat kinh doanh an toan, hiéu qua. Tuyén
truyén, phd bién cac bién phap phong tranh
ma nhitng nguoi tham gia quan hé ho, hui,
biéu, phuong. Cu thé:

- Nguoi dan chi tham gia day ho khi biét
10 cac thanh vién tham gia day ho, tao lién két
va tuong tac gitta cac thanh vién;

- Khong nén tham gia day ho qua dong
thanh vién; khong nén tham gia day ho ma
chti ho la chu ciia nhiéu day ho cung ldg, sinh
song va thu nhap ttr viéc 1am cha ho;

- Luu gitr cac chiing ttt, sO sach khi tham
gia choi ho;

- Théa thuan vé bién phap bao dam thuc
hién nghia vu trong truong hop khong chac
chan chti ho, thanh vién thurc hién duoc nghia
vu dong ho, tra ho;

- Yéu cau chu ho hodc truc tiép thye hién

viéc thong bao day du cho UBND cap xa vé
day ho theo dung quy dinh cua Nghi dinh s6

19/2019/ND-CP;

- Phan anh véi co quan c6 tham quyén
(cong an, Uy ban nhan dan) voi cac chu hui,
thanh vién day hui vé cac hanh vi khong
trung thuec (thieu minh bach, thong tin khong
chinh xac lién quan dén day ho), di khoi noi
cu tra, st dung tién gép ctia thanh vién vao
thue hién viéc khac... dé kip thoi ngan chén,
xtt ly vi pham phap luat.

Ba la, nang cao hiéu qua cong tac quan
ly nha nudc trong cac linh viee ¢6 lién quan.
Trong tam la ttng dung hiéu qua co so dix liéu
quoc gia vé dan cu va co so dit liéu cta cac b,
nganh dé€ quan ly nha nudc. Bo Thong tin va
Truyén thong tiép tuc phoi hop cac bg, nganh
ra soat, phat hién, yéu cau doanh nghiép co lién
quan tang cuong kiém duyét, go bo, cam hoat
dong ddi voi cac ting dung, website lién quan
dén hoat dong tin dung den; c6 phuong an sao
luu, phuc héi dit liéu phuc vu cong tac diéu
tra, x¢ ly t0i pham; xtt ly nghiém cdc hanh vi
vi pham ctia cac cd nhan, doanh nghiép c6 lién
quan theo quy dinh phap luat hién hanh; hoan
tat viéc xac thuc, 1am sach va loai bo sim “rac”,
tai khoan ngan hang “ao0”; xac thuee thong tin
cac tai khoan trén khong gian mang.
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Ngan hang Nha nuwéc Viét Nam tham
muu co quan c6 thim quyén ban hanh, stta
doi, bo sung cac van ban phap luat trong cac
linh vue cia nganh ngan hang dé bj cac d6i
twong loi dung dé hoat dong tin dung den
(nhu vay truc tuyén, vay ngang hang, trung
gian thanh toan, vi dién t&, dau tu, kinh
doanh dich vu tai chinh...); tdng ceong quan
ly nha nude trong viéc cap phép dang ky kinh
doanh, gidy chiing nhan du diéu kién d6i voi
cac cong ty tai chinh, to chitc tin dung, trung
gian thanh toan, vi dién tt; tang ceong thanh
tra, kiém tra, phat hién cac vi pham dé xt ly
nghiém. Thuc ddy géi vay tin chdp qua di
liéu dan cu d€ tao thuén loi cho nguoi dan
tiép can ngudn vay von chinh thong.

Bon la, kién nghi stra d6i cac quy dinh ctia
biéu 201 BLHS nam 2015 vé Toi cho vay lai
nang trong giao dich dan sy theo hudng tang
ndng hinh phat tuong tng véi so tién thu 10i
bat chinh pht1 hop véi cacloai tdi pham twong
tw, giam murc 1ai suat cau thanh t6i pham (tt
gap 05 lan xudng gap 03 lan 1ai sudt quy dinh
B luat Dan sy nam 2015)./.

TAI LIEU THAM KHAO

1. B6 luat Dan sw nam 2015.

2. Luat Cac to chiic tin dung ndm 2010 (stra doi,
b6 sung nam 2017).

3. B§ luat Hinh sy nam 2015 (stra d6i, bo sung
nam 2017).

4. Nghi dinh s5144/2021/ND-CPngay 31/12/2021
ctia Chinh phu quy dinh viéc x@ phat vi pham hanh
chinh trong Iinh vitc an ninh, trat tw, an toan xa hoi;
phong, chdng té nan xa hoi; phong chay, chiva chay;
ctru nan, ctru hg; phong, chong bao luc gia dinh.

5. Thong tu 37/2019/TT-BTC ngay 25/6/2019
ctia Bo treong Bo Tai chinh hudng dan vé ché' do tai
chinh d6i v6i chuong trinh, dw an tai chinh vi mo
ctia t6 chirc chinh tri, t& chic chinh tri - xa hoi, to
chitc phi chinh pht va mét s6 van ban ¢4 lién quan.

6. Thong tu s 43/2016/TI-NHNN ngay
30/12/2016 cua Thong doc Ngan hang Nha nudc
Viét Nam quy dinh cho vay tiéu dung cta t6 chtic tai
chinh (duoc stra d6i, bd sung mot sd diéu boi Thong
tw s6 18/2019/TT-NHNN).

7. Nghi dinh sd 143/2021/ND-CP ngay
31/12/2021 cta Chinh phu stta d6i, bd sung mot
s6 diéu cua Nghi dinh s6 88/2019/ND-CP ngay
14/11/2019 quy dinh vé xtt phat vi pham hanh chinh
trong linh vuc tién té va ngan hang.

8.Nghi dinh s6'19/2019/ND-CP ngay 19/02/2019
cua Chinh phu vé ho, hui biéu, phuong va cac van
ban phap luat lién quan.
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