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Tém tit: Cic nguyén tic biu civla nhung twtwong chi dao trong viéc t6 chikc cdc cudc biau cii, c6 1j nghzu
quan trong trong phdp ludt biu cik ciia cic quéc gia. O Cong hoa Dén chit Nhdn ddn (CHDCND) Lao, cdc
nguyén tic bau cidi duoc quy dinh r6 rang trong Hién phdp va duoc cu thé' hod trong Ludt Biu cit. Mdc dit
trén thuc té, cdc nguyén tic ndy dugc thuc hién mot cdch nghiém tiic va cé higu qud, tuy nhién, van cin c6
swdiéu chinh trong cdc quy dinh phdp ludt vé mot s6 nguyén tic dé'dam bao cdc cuc biu cie 6 CHDCND
Lao ngay cang hi¢u qud va thuc chit hon. Bai viét phan tich cdc quy dinh phép ludt va viéc thuc hién cdc
quy dinh phép ludt vé cic nguyén tic bau cir 6 CHDCND Lao, chi ra nhimg diém manh va han ché, tic dé
dé xuat mot so'giai phdp sita 46, b6 sung Ludt Biu cienhdam khic phuc nhimg han ché'dé.
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Abstract: Election principles are the guiding ideologies in organizing elections, which are important
in the countries electoral laws. In the Lao People’s Democratic Republic (Lao PDR), election principles
havebeenstipulated in the Constitution and specified in the electoral law. Although the implementation
of these principles is serious and effective in practice, it also shows that adjustments in legal regulations
on some principles are necessary to ensure increasingly productive and substantive elections in the Lao
PDR. This article analyzes the legal regulations on election principles and their implementation in the
Lao PDR, points out the strengths and limitations, thereby proposing several solutions to amend and

supplement the electoral law to overcome those limitations.
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gay tir khi thanh lap, Dang Nhan
Ndan Cach mang Lao da khing dinh:

“Bédu cir ¢6 vai tro quan trong trong doi
sé’ng chinh tri cua dat nwoc Lao, la phwong thirc
dé nhan dan lya chon dai biéu va thuwc hién sw 1y
quyen kiém sodt quyén lwc nha nudc, khang dinh
quyén lam chu cua minh”. Trén co so d6, & nudc
CHDCND Lao, viéc stt dung hinh thitc bau ctr
dé€bau ra co quan quyén lyc nha nudce cac cap
duoc quy dinh cu thé va ro rang trong Hién
phép - dao luat c6 gid tri cao nhat ctia qudc gia.
Diéu 4 Hién phap Lao ndm 2015 da khéang dinh:
“Nhin din bdu ra cdc dai dién, cu thé'la Quoc hoi
va Chinh quyén dia phwong, dé'dam bdo rang cdc
quyén, quyén han va lgi ich ctia ho duwgc gidi quyét”.
Bén canh d6, Diéu 4 Hién phap cling quy dinh
1d cac nguyén tic bau ctr: “Viéc bdu cic thanh
vién cua Qudc hoi sé dwegc thuee hién thong qua cic

! Bai viét la mot phan két qua nghién cttu cua luén an
do tac gia thuc hién tai Hoc vién Hanh chinh Quéc gia
Viét Nam, v6i tiéu dé: “Bdu cir dai biéu Qudc hgi ¢ Cong
hoa Ddn chit Nhin déan Lao”.
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nguyén tic phd thong truc tiép binh ding va bo
phiéu kin. Cdc cir tri co quyén dé xudt logi bo cic dai
dién ctia chinh ho néu ho bi phat hién hanh xi¢ theo
cich khong phit hop v6i vi tri danh dw cua ho va
danh mat niém tin ciia moi nguoi”. Quy dinh nay
sé la kim chi nam d&é Nha nuwéc Lao tiép tuc xay
dung cac quy dinh vé bau ct néi chung, quyén
bau ct dai biéu Qudc hoi noéi riéng trong cac
dao luat chuyen nganh va t0 chitc thuec hién
trén thuc t& Mac du Vay, thuc tién thuc hién
cac cudc bau ctir 6 Lao gan day cho thay cé mét
sO quy dinh phap luat vé cdc nguyén tac bau ctr
can duoc cing ¢8, hoan thién nham nang cao
hiéu qua dam bao quyen bau civ ¢ CHDCND
Lao. Song nhiing bat cap, han ché do6 1a gi? Va
lam thé nao dé€ khac phuc nhiing bat Cap, han
ch€ d6? bay 1a nhiing cau hoi nghién cttu chua
duoc giai quyét thau ddo trong cac cong trinh
khoa hoc vé bau cov & CHDCND Lao, vi vy,

* Email: Noukeodylavong@gmail.com
Thac si, Nghién citu sinh, Hoc vién Chinh tri va Hanh
chinh Quéc gia Lao

Khoa hoc¢ Kiém
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bai viét nay nham khoa lap khoang trong do.
1. Cac nguyén tic bau ctr theo phap luat
Cong hoa Dan chu Nhan dan Lao

Phap luat hién hanh caa CHDCND Lao
xac dinh mot s§ nguyén tic bau ctr dai bidu
Quodc hoi va dai bieu Hoi dong nhan dan cac
cap nhu sau:

Thit nhdt, nguyén tdc bau ci phé thong

Bau ctt phd thong 1a nguyén tac duoc ghi
nhan trong tat ca cac ban Hién phap va cac luat
veé bau ctr cia cac nha nuwde dan chu hién dai,
bao gbm CHDCND Lao. Bau ct pho thong co
nghia la bau ctt rong rai, moi nguoi déu duoc
dibau (quyén bau ctr chu dong) va cd thé dwgc
bau (quyen bau ctr bi dong) Ngoai ra, nguyen
tac bau ctr phd thong con duogc thé hién o viéc
bao dam cho moi Cong dan du diéu kién déu
c6 thé tng ¢t vao cac co quan dai dién. Hién
phép Lao nam 2015 khéng dinh: Quyen quan
ly nha nuwdc ctia cong dan duoc thé hién qua
viéc moi quyén luc nha nudc thudc vé nhan
déan, do nhan dan thyc hién va vi quyén loi cua
cac tang 16p nhan dan. Cu thé hoa quy dinh
cua Hién phap nam 2015, Diéu 3 Luat Bau c
Dai biéu Quéc hoi va Hoi dong nhan dan cac
cap stra ddi, bo sung nam 2015 (sau day goi
tat la Luat Bau cit ndm 2015) ghl nhan: “Tit cd
cong ddan Lao, khong phdn biét gioi tinh, din tdc, tin
nguong, dia vi xd hoi, noi cw trii va nghé nghiép,
twe di 18 tudi tré 1én déu cé quyén bau cir, tir 21
tudi tro lén déu cé quyén ing civ lam thanh vién
cuia Quéc hgi”. Phap luat Lao chi han ché€ quyén
bau ¢t d6i véi cac truong hop duoc quy dinh
tai Diéu 4 Luat Bau cit nam 2015, d6 la: Nhitng
nguoi dang bi twdc quyén bau ctr theo ban an,
quyét dinh ctia Toa an da cé hiéu luc phap
luat, nguoi dang phai chap hanh hinh phat tu,
va nguoi mat nang luc hanh vi dan si. Nhitng
han ché nay dugc xem la hop ly va mang tinh
pho bién 6 cac qudc gia.

Thif hai, nguyén tdc biu cit binh ding

O bat ct qudc g1a dan chu, hién dai nao,
binh dang déu lamot yeu cau ctia bau ctt, phan
anh noi dung dan chu ctia cudc bau ctr. Rong
hon, binh dang 1a tu twong mang tinh nén
témg cho td chtrc, hoat ddng ctia ca bo mdy nha
nuoc, ttr lap phap, hanh phap cho dén tw phap,
va la nguyen tac xuyén sudt moi linh vuc cta
doi song xa hoi. Trong bau ctt, nguyén tac binh
dang c6 nghla la thtra nhan vi thé phap ly nhwe
nhau ctia cac cong dan trong bau cit ma khong
6 su phan bi¢t ve tang 16p, giai cap, thanh
phan xa hdi, va vé bat ky yéu t6 bat hop ly nao
khac. O CHDCND Lao, binh ding trong bau
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ctt da dwoc ghi nhan trong phéap luat, duoc thé
hién qua cac noi dung sau:

Mot 14, binh ding giita cdc cie tri trong viéc
bo phiéu

Phap luat bau cix cia CHDCND Lao trong
cac giai doan tir trieéc dén nay déu quy dinh

“mot ngu’m mot phiéu bau”. Moi ct tri tham g1a
bau cit déu cé mot phiéu bau va phiéu bau nay
c6 gia tri nhu moi ph1eu bau khac, khong phan
biét thanh phan xa hdi, don vi hanh chinh hay
tin ngudng ton gido. Tuy nhién, giéng nhuw
nhiéu qudc gia khéac, trong phap luat vé bau
ck, ngoai tiéu chi dan s, déu quy dinh can c&
vao “dgc diém ciia méi dia phuong” khi phan bo
s0 luong dai biéu. Day ciing la cach thic quy
dinh trong phéap luat bau ctt caa CHDCND
Lao. Cu thé, nguyen tac xac dinh s6 thanh vién
cua Qudc hoéi @ CHDCND Lao duoc quy dinh
trong luat nhw sau:

1. Mdi thanh vién cua Quoc héi dai dién cho
100.000 nguroi din;

2. Theo nguyén tic lam viéc theo nhom, bit
ky tinh, ving ddc biét nao cé din sdit hon 150.000
nguoi déu phai cé ba thanh vién ciia Quoc hgi;

3. Theo dic diém quan trong, dic thi cia
tieng tinh, thanh pho, ving dic biét lién quan dén
chinh tri, quoc phong, an ninh, nén kinh té; xa hoi
va van hod;

4. S6'lwgng thanh vién cua Qudc hji bao gom
mot ty 1¢ phit hop dai dign cua cdc tang 1op, gioi
tinh va dan toc.

Quy dinh nhu trén xudt phat tir dac thu
ctia xa hoi Lao. Vé mat hanh chinh, Lao duoc
phan thanh 17 tinh (Khoueng) va thu d6 Viéng
Chan. Tinh mdi nhat 1a Xaisomboun, dugc
thanh lap vao nam 2013. Cac tinh dwoc chia
thanh huyén (Muang) r6i dén ban (Ban). Mot
ban 6 “dé thi” vé co ban 1a mot thi tran. Tong
dan s6 Lao wdc tinh dat 7,6 triéu nguoi, véi mat
do dan sd dat 30 nguoi/km? (tinh dén thang
12/2023). Tuy nhién, trong thuc t& dan s6 Lao
phan b6 khong déu trén toan lanh thé. Hau
hét dan cu song tai cac thung liing cua song
Mekong va cac chi lvu ctia néd. Theo dit liéu
cép nhat nam 2015, thu d6 Viéng Chan c6 dan
s0 16n nhat ca nudc voi hon mot triéu nguoi
nam doc theo sdng Mekong?. Ngoai ra, dan cw
tai Lao thuwong dugc phan chia theo do cao,
gan tuwong tng voi cac dan toc. Chinh vi vay,

% Results of Population and Housing Census (PHC) 2015,
https://lao.unfpa.org/sites/default/files/pub-pdf/PHC-
ENG-FNAL-WEB_0.pdf.
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khong thé “binh quan chii nghia” khi phan b s6
dai biéu dan ctr duoc bau cho cac dia phuwong,
ma can xac dinh moét s6 dia phuong, nhom xa
hoi dédc thu co ty 1é dai biéu cao hon dé phu
hop véi nhitng diéu kién thuce t€ néu trén.

Hai la, binh dang giita cdc img cir vién

Binh déng gitta cac ung ctrviénlanoi dung
rat quan trong trong viéc thuc hién nguyen tac
binh dang, vi nd tac dong truc tiép dén viéc
ai la nguoi duoc nhan dan lga chon va trao
quyen Irc. Néu binh déng gitra cac ctr tri phan
anh vé pham vi, thi binh dang gitra cac tng ctt
vién phan anh noi ham (chiéu sau) ctia nguyen
tac bau ctr binh dang Thuee tién bau ctr d nhiéu
qudc gia trén the g101 da chi ra rang, quyén
binh dang gitta cdc ing ctt vién khong nhiing
doi hoi phal duoc dinh ché'ro rang trong phap
luat, ma quan trong la phai c6 cac bién phap
nham dam bao tinh kha thi trong qua trinh to
chttc thuc hién. D& dam bao sy binh déng gma
cac tng ck vién, tat ca cac cong doan bau ct,
te viéc dé ct, gidi thiéu tng clr vién, van dong
tranh cit, phuong phép xac dinh két qua bau
ctt déu phai dam bao binh dang. Chi can mot
cong doan nao do khong duoc ton trong thi
nguyén tac binh dang ¢ nguy co bi pha vo,
hodc it nhat sé bi suy giam muc do.

Phap luat bau cttr cia CHDCND Lao hién
nay da dam bao nguyén tac binh dang gura
cac tng ct vién. Phap luat quy dinh quyén tuw
tng cu cua cong dan va ghi nhan vé quyén van
dong bau ctr cua cac u’ng vién mot cach binh
dang: “...MJdi irng vién cé quyén t6 chirc mot chién
dich cho minh, nhwng khong dwoc hoi 19 cir tri hodc
t6' chitc mot chién dich chong lai cdc ¥ng cik vién
khdc; Chién dich sé bat ddu sau khi cong bd cic 1ng
cwr vién va phai dieng lai mot ngay trieéc cudc biu
ci”®. Theo phap luat Lao hién nay, nguoi tng
ctt c6 quyén van dong bau ctr 6 dia phwong noi
minh tng ct nhw gap god, tiép xuc ct tri hodc
thong qua phtrong tién th6ng tin dai ching
dé nguoi ting ctr bao cao vodi ctr tri vé du kién
chuwong trinh hanh dong ctia minh nham thuc
hién trach nhiém ctia dai biéu néu dwoc bau
vao co quan dan ctr va trao d6i nhitng van dé
ma ctr tri quan tam. Trong qua trinh van dong
bau ck, cac ing vién phai dam bao dan chy,
binh dang, khong loi dung van dong bau cr dé
tuyén truyén trai véi Hién phép va phap luat
hodc 1am ton hai danh dw, uy tin, lgi ich hop
phép ctia td chiic, ca nhan khac.

Thit ba, nguyén tdc bau cit truc tiép

3 Diéu 13 Luat Bau ctr nam 2015.
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O CHDCND Lo, bau ctr la sy kién chinh
tri trong dai, la ngay hoi lon dé€ nhan dan
truc tiép lya chon nhing dai biéu xting dang
Vao cac co quan dan ctr, ddc biét la Qudc hoi.
Chinh vi vay, phap luat Lao cting da ghi nhan
nguyen tac bau ct truec tiép. Bau ch truec tiép
nghia 1a ct tri phai tw minh dén khu vyc bau
cte dé€ thuc hién viéc bo phiéu, cling ¢d nghia
la ¢t tri truc tiép bau ra nguoi dai dién khong
thong qua ngubi trung gian. Hién nay, giong
nhu mot s6 qudc gia khac, Lao chwra chap nhan
viéc bau ctt bang hinh thttc bo phiéu qua buu
dién hodc bo phiéu thong qua mang Internet.
Bau ck truc tiép cing duoc thé hién & viéc
cong dan c6 quyén dé xuat bai nhiém nhing
nguoi dai dién cua chinh ho néu nguoi d6 cd
nhting hanh xtr theo cach khong phu hop véi
vi tri danh dw ctia ho va ddnh mat niém tin ciia
moi nguoit. Quyén nay hién cling da dwoc ghi
nhan rd rang trong Hién phap caa CHDCND
Lao, theo d6, ctr tri khong chi c6 quyén bau,
ma con c6 quyén bai nhiém dai biéu dan ct.

Thit tu, nguyén tic bo phiéit kin

Bo phiéu kin 1a nguyen tac bau ci pho
bién trén thé glO‘l nham dam bao sy tu do thé
hién y chi ctia ctt tri trong viéc Iira chon ngwoi
tng cit. Néu duoc te do trong viéc lwa chon
ngu’bi tng ct thi bau ctr sé khong dam bao y
chi cia nhan dan, ttic 1a cudc bau ctr sé khong
dam bao tinh thure chat va dan chi. Nguyén tac
bo ph1eu kin th& hién & viéc: O dia diém bau ctr
phai co phong/ban viét phiéu kin; ph1eu khong
duoc c6 ddu hiéu ddc biét, va can in san tén
cua nhitng nguoi tng ctv d€ khong phat hién
ra phiéu ctia ¢t tri nao; ct tri phai truc tiép viét
phiéu va bo phiéu, néu khéng biét viét (gach
tén) thi c6 thé nho nguoi viét ho nhtrng phai
ty minh bo vao hom phiéu. Thuec tién td chirc
bau ctt caa CHDCND Lao cho thay, nguyen
téc nay duwoc bao dam bang cach, 6 cac khu
viee bau cr da ¢d phong viét phiéu tach biét,
hodc c6 phong rc}ng duoc ngan thanh nhiéu
khu vue: Khu vue “gach” phiéu, khu vuc bo
phleu, hodc mot phong duoc phan chia thanh
cac ngan (thuong bang vai) trong do 6 cac
khu vuc d€ ct tri lwa chon, c tri triec t1ep bo
phleu vao thung phleu Nhin chung, tat ca moi
cong doan ctia bau ctr phai dieén ra cong khai,
nhung bo phiéu pha1 dién ra trong phong kin,
khong c6 sy tham gia cta bat cw nguscn nao,
k& ca nhan vién phu trach cong viéc bau ctr
tai phong bo phiéu. Viéc thuc hién nguyén tac

* biéu 4 Hién phép Lao ndm 2015.
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nay da dam bao su lya chon (dong thoi la trao
quyén) dang véi y chi cua ci tri khi bau cw;
dam bao sy thdng nhat gitta hanh vi lua chon
trong phiéu bau va suy nghi, nhan thic ctia ctt
tri trong viéc lya chon tng ctr vién.

Tom lai, viée bau ct  CHDCND Lao hién
dugc thuc hién theo cac nguyén tac: Phd thong,
binh dang, truec tlep va bd phleu kin. Mdc du
cac nguyen tac nay k& thtra cac quy dinh phap
luat ttr treede day nhung ndi dung va tinh than
ctia mdt s6 nguyén tic co s b6 sung, d6i méi
nhét dinh. Cu thé, nguyén tac phd thong dwoc
mo rong, Nha nudce tao diéu kién cho et tri thue
hién quyén bau ctr va tham gia cac hoat dong
bau ctt, pham vi doi twong khong duoc bau ctr
duoc thu hep, viéc han ché quyen bau ctr phai
dua trén nguyen tac phap quyen Nguyén tac
binh dang Cung duoc Cung cd dé' bao dam ty 1é
tham gia ting ctr cia nguwoi dan toc thiéu s6, phu
ntt; bao dam su binh dang trong van dong bau
cte. Nguyén tac bau cir twe do tuy khong dwoc
quy dinh nhung quyén tu Gtng ct cong dan da
duoc ghi nhan, quan niém vé bau ctr la nghia vu
cong dan da ¢ su thay doi trén thuc té.

2. Mot s6 van deé nay sinh trong viéc thuc
hién cac nguyén tic bau ct & Cong hoa din
chu nhan Lao

Ngay 20/3/2016, ctr tri ca nuéc CHDCND
Lao da tién hanh bau ct khoéa VIII nhiém ky
2016-2020. Cudc bau ctr dién ra trong khong
khi phéan khoi, dan chu, binh dang, dung phap
luat, an toan, tiét kiém va thanh cong tot dep,
thuee su 1a ngay hoi 1on cta toan dan. Voi su
kién chinh tri quan trong nay cua Lao, quyén
con nguoi, quyén cong dan, cu thé la quyén
chinh tri cia nhan dan Lao ngay cang duwoc
cung c¢6 va hoan thién. Theo thong ké, ctr tri
cua 18 don vi bau ctt déu tham gia rat nhiét
tinh, cé tat ca hon 3.657.219 nguoi trong tong
0 3.734.452 ctx tri hop 1€ trong ca nudc di bau,
ty 1é ctr tri tham gia bo phiéu dat trén 97,9%?.
C6 149 trong tong s0 211 ting ckr vién da trang
ctr dai biéu Quoc hoi khoa VIII tai 18 don vi
bau ct, trong d6 c6 41 dai biéu 1a nir... Tai cudc
bau ct khda IX (2021-2025), ¢6 3.973.017 ct tri
trong tong 4.053.151 ct tri tham gia bo phiéu
tai 7.217 khu vuc bo phiéu, chiém 98,02%; cd
40 khu viee bo phiéu ¢ nude ngoai voi sy tham

gia cua 13.283 ctr tri (5.243 ntt) trong tong so

13.404 ct tri 0 nwdc ngoai, chi€ém 99% cw tri

5 B4o cdo tém tht tong két cudc bau ctr dai bi€u Qudc hoi
khéa VIII va dai biéu Chinh quyén dia phuwong cap tinh
va tha d6 Viéng Chan khoéa I nhiém ky 2016-2020.
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tham gia bo phiéu®. Theo thong ké, danh sach
clr tri trén ca nuede duoc lap 1a 4.053.151 cte tri,
trong d6 c6 2.025.113 ct tri ni, chiém 49,96%
cte tri ca nwdc; 13.404 cte tri 0 nwdc ngoai duoc
lap danh sach tai 40 di€ém bo phiéu 6 cac quéc
gia’. Diéu nay cho thay, Nha nwdc Lao dac biét
cht trong dén bo phan nguoi Lao dang hoc tap
va lam viéc & nudc ngoai, ddm bao cho ho cé
quyén duogc bau ctr - quyén thiéng liéng cua
moi nguoi dan Lao.

Tt hai cudc bau cir khoa VIII va khéa IX
cho thay: Cac cudc bau ctr & Lao déu duoc thuc
hién trén tinh than dan chu, thé hién ¢ viéc ty
1€ cw tri di bo phiéu rat cao, thuong dat ty 1& t
98% dén gan nguong 100% (theo thong keé cua
Uy ban Bau ctr qudc gia Lao), nhiéu don vi bau
ctr dat ty 1é ctr tri di bo phiéu 100% va ty 1é nay
dat duoc ngay tir budi sang trong ngay bau ct.
Diéu nay c6 y nghia rat quan trong trong moi
cudc bau ctt, mot méat phan anh tinh tich cuc va
y thtrc chinh tri cia nhan dan trong bau ct va
trong viéc chu dong xay dung chinh quyén, y
thic thuc hién quyén lam chu cua nguoi dan;
mat khac, két qua do cting cho thay su chu dong
trong cong tac tuyén truyén cua Dang, Nha
nudc, cac phuong tién truyén thong vé bau ctr.

Du vay, lién quan dén nguyen tac bau ctr
binh dang, thuc tién ché do bau cir & Lao hién
nay cho thdy, do viéc phan bd ct tri va nguoi
ung ct gitta cac don vi bau ct khong thuce sw
dong déu, nén chi nhitng phiéu bau trong cuing
mot don vi bau ¢t méi ¢d gid tri nhw nhau, la
phiéu cta cac ct tri ¢ cac don vi bau ct khac
nhau cé gia tri it nhiéu khac nhau. Noéi cach
khac, néu chi thuc hién “mdt nguoi mot phiéu
bdu” nhue Lao hién nay, du phti hop véi thuce
tién déc tht cta xa hoi Lao, nhung chua thuc
si dam bao nguyén tac binh dang gitra cac cr
tri, ma can thyee hién “mot ngum mot phiéu
bau, mot gia tri”. O nhiéu quoc gia trén thé
gidi, binh dang 14 phiéu 1a yéu t8 quan trong
nhat va la duy nhat khi phan dinh cac don vi
bau ct, va dé bao dam sy binh c’[ang do, can
thure hién nguyén tac “mot nguodi, mot phiéy,
mot gia tri”®.

¢ B4o cdo tom tit tong két cudc bau cr dai bi€u Qudc hoi
khoéa IX va dai biéu Chinh quyén dia phuwong cdp tinh
va tha d6 Viéng Chan khoa II nhiém ky 2021-2025.

7 Bao c4o tom tat tong két cudc bau ctr dai biéu Qudc hoi
khoéa IX va dai biéu Chinh quyén dia phuong cép tinh
va thu d6 Viéng Chan khoa II nhiém ky 2021-2025.

8 V@i Van Nhiém, “Ban vé nguyén ly “mot nguoi, mot
phiéu bau, mot gia tri”, Tap chi Khoa hoc phdp ly, s6
(2)/2007, tr.39.
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DYLAVONG NOUKEO

Ngoai ra, mdc du phép luat bau c cua
CHDCND Lao hién nay da dam bao nguyén
tac binh dang gitta cac ting ctr vién, tuy nhién,
van con hién tuong cac thanh vién ctia cac to
chtrc phu trach bau ct Quoc hoi hién nay c6 ca
g ct vién. Didu d6 c6 thé dan téi tinh trang
thiéu minh bach, khach quan ctia cugc bau ctr.
Bén canh d6, @ mot sd noi, cac ing ctr vién tw
ung ctr thuong bat loi hon so véi cac tng cr
vién do cac t6 chie gidi thiéu vi khong c6 ai
dai dién cho ho.

Lién quan dén nguyén tic bau ctt truc
tiép, vé madt ly luan, bau cw truc ti€p khong
chi don thuan la ct tri phai ty minh dén khu
vuc bau ci d€ thuc hién viéc bo phiéu ma
can duoc hiéu la ct tri truee tiép bau ra nguoi
dai dién (hay nguoi gitr chirc vu duoc bau)
khong thong qua nguoi trung gian. DBiéu do
cé nghia la nguyen tac bau ctr truc tiép khong
loai trir viéc bau cr thong qua buu dién, bau
c truc tuyén qua Internet... vi thuwc chat
nhting phuong tién d6 chi mang tinh chat
ky thuat giap ct tri thuan lgi hon trong viéc
bo phleu No6i cach khéc, viéc bo phiéu thong
qua cac cdng cu hd tro nhung van dam bao ctr
tri c6 thé tryc tiép lwa chon nguwoi ma minh
tin nhiém, thi c6 thé qua nhiéu tang nac, st
dung nhiéu cong cu, phuong tién bau cu.
Du vay, trong thuc t€ bau cit cila CHDCND
Lao nhiing nam gan day chua thé hién day

du cach tiép can nay. Cu thé, trong thuc té

nhitng cudc bau c gan day, ck tri Lao da
tich cuec thuc hién quyén bau ct, hau hét da
chu dong dén dia diém quy dinh d€ truc tiép
bo phiéu, ty 1é ct tri di bau cao la mét trong
nhitng thanh cong 16n nhat cua ché d6 bau ckt
tai CHDCND Lao. Tuy nhién, & mot s6 don vi
bau ctt, viéc thiee hién nguyén tac bau ctr truc
ti€p con chua dugc bao dam. Diéu do6 thé hién
qua hién twong bo phiéu hg, bo phiéu thay
van con ton tai @ mot s6 dia phuong. Bén canh
do, con mot bo phan ctr tri chwa thuee sy tich
cue thye thi quyén bau cir co ban ctia minh.
Hién tuwong “bo phiéu dai dién”, tic la nguoi
dung dau ho gia dinh hodc dai dién cua mot
hg boé phiéu cho moi nguoi trong gia dinh,
van con dien ra ¢ mot s6 noi. Ngoai ra, @ mot
sO don vi bau ct, hién twong thi dua thanh
tich van con ton tai, khién cho ty 1& di bau cta
c tri rat cao nhung chua phan anh dang thuc
chat ctia cudc bau cur.

Nhitng han ché néu trén trudc hét xuat
phat tir tam ly ctia nguoi dan Lao, sau do6 la

can bénh thanh tich trong bau ctt. Clng c6 thé
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nhitng han ché nay cling xuat phat tr chinh
phuong phap thuc hién nguyén tac bo phidu
truec tiép. Viéc bo phiéu truc ti€p nhu quy dinh
hién nay & CHDCND Lao trong thuc t€ chua
tao diéu kién thuan 1oi cho mot sd doi tuong
thiec hién quyen bo phleu Chang han, trong
thoi gian t6 chitc bau ckt, cong dan di cong tac
nudc ngoai ma ¢ qudc gia d6 co quan dai dién
ngoai giao ctia Lao khong t6 chirc bau cte cho
cong dan dang ¢ nudc ngoai. Ngoai ra, nhw
da dé cap o trén, bau ctr tryc ti€p ciing dwgc
thé hién ¢ viéc cong dan c6 quyén dé xuat bai
nhiém nhitng dai biéu dan ct khi ho cé nhitng
hanh xtt khong pht hop véi tue cach cta ho’.
Thuec t€, quyén bai nhiém dai biéu dan ctr mac
du da duoc Hién phép ghi nhan nhung chua
duoc quy dinh cu thé trong luat, nén chua thé
thuc hién trong thuec té.

3. Mot s6 giai phép khac phuc nhimg van
de nay sinh trong viéc thuc hién cac nguyén
tic bau ctt & Cong hoa dan chi nhan dan Lao

Mot la, tang cuong gido duc y thitc cong
dan trong bau ctt. Bau ct la hinh thirc dan chu
truc tiép nén y thic cong dan la yéu td cot 161
quyét dinh két qua bau ct. Do vay, can gido
duc y thtc chinh tri cho moi cong dan dé bao
dam ct tri tham gia bau cr day du va cé trach
nhiém cao, ndi khong véi viéc “bo phiéu ho”,
“bo phiéu thay” cho nguoi khac. Viéc gido duc
nay can duoc tién hanh ngay ttt khi cong dan
chua dén tudi bau ctt, cu thé 1a cho hoc sinh &
cac truong pho thong. Dong thoi, can c6 quy
dinh ngdn ngtra tinh trang cac to chitc phu
trach bau ctr chay dua theo thanh tich, thic ép
veé thoi gian bo phiéu, tao ap lwc cho ct tri.

Hai la, stta d6i, b6 sung Luat Bau ct dé
bao dam quy‘én bau ctt, tng ctt clia cong dan
Lao ¢ nue ngoai. Cong dan Lao ¢ nude ngoai
la mot bd phan cua ngum Lao, vé nguyen téc
ho déu c6 quyén bau ctr, quyén tng ctr. Phap
luat Lao hién méi c6 quy dinh vé viéc td chic
bd phiéu bau ctt cho mot bo phan dan cu dang
hién dién tai cac qudc gia khac trong ngay bau
ctt tai cdc dai sit quan, lanh sy quan cua Lao o
cac nudc dé. Viéc nay la chua da dé€ dam bao
day du quyén chinh tri cho cong dan Lao &
nudc ngoai vi khong phai ai cling c6 thé dén
dai st quan, lanh sy quan Lao 6 nudc d6 dé
thuc hién quyén bau ct, va ho khong thuwc hién
duoc quyén tng ctr. Vi vay, Luat Bau cr nén bo
sung quy dinh vé bo phiéu dién ti d€ bao dam
quyeén bo phiéu, ciing nhu quy dinh vé quyén

° biéu 4 Hién phép Lao ndm 2015.
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BAO DAM THUC HIEN CAC NGUYEN TAC BAU CU...

tng ctr cua cong dan dang hoc tap, cong tac ¢
nudc ngoai co co hoi tham gia vao Qudc hoi va
cac co quan dan ct khac. Ngoai ra, Luat Bau
ct cling nén bd sung quy dinh d6i vo6i nhiing
cong dan Lao dinh cu & nuwde ngoai, nhap quéc
tich nuéc ngoéli nhu’ng van con gifr quf)'c tich
Lao, van con gitt cac mdi lién hé véi gla dinh,
ngudi than ¢ Lao thi van cé quyén bau ctr kem
theo cac diéu kién nhu: Méi dinh cu ¢ nudc
ngoai mot khoang thoi glan nhat dinh, c¢6 dang
ky cho 6 triedce khi ra nuede ngoai..

Ba la, Luat Bau ctr can stra d01, bd sung
quy dinh vé phén bd s0 lwong ctr tri va nguoi
tng ctt cho cac don vi bau ctt, d€ bao dam su
binh dang vé gia tri la phleu cta ct tri. Bén
canh d6, can diéu chinh cac quy dinh lién quan
nham bao dam t&t hon quyen dai dién cuia cac
nhoém nguoi yéu thé trong xa hoi. Thue t& cho
thay, CHDCND Lao la dat nudc da sac toc véi
nhiéu b tdc khac nhau hgp thanh, tuy nhién
trong s6 cac dan toc Lao thi “nguoi Lao” (goi
la Lao Lum) la dan tdc da s6 chiém xap xi 68%
dan s6, con lai la nhém cac dan toc thiéu so6 (goi
la Lao Thong va Lao Sung). Dya trén ty 1€ da
néu, Luat Bau ct nén quy dinh s6 luong nguoi
dan toc thiéu sd duoc gidi thiéu tng ctr bao
dam cé it nhat 32% tong s6 nguoi trong danh
sach chinh thttc nhitng nguwoi tng ct. Bén
canh d6, trude thuc trang mot s6 dia phuong

khong cé dai biéu 1a phu nit trong khi mot s6

dia phuong khéc lai ¢6 kha nhiéu can quy dinh
phan bd s0 luong tmg ctt vién 1a phu ni. Theo
do, co thé quy dinh s6 lwong phu nit duoc gidi
thiéu tng ctr do Uy ban thuong vu Qudc hoi
du kién trén co s& dé nghi cua Hoi Lién hiép
phu nit va tré em, bao dam cd it nhdt 35% tong
sO nguoi trong danh sach chinh thitc nhiing
nguoi tng ctt 1a phu nit (theo kinh nghiém cua
Viét Nam).

Két luan

Céac nguyeén tac bau ctt ¢ y nghia dic biét
quan trong va can phai dugc thuc hién mot
cach day du, nghiém tic trong cac cudc bau
ctr. Viéc ghi nhan cac nguyén tac bau ct trong
Hién phap va cu thé hoa trong Luat Bau c
la can thiét nhung chua du, ma can phai lién
tuc ra soat, kiém tra trong thuc t& bau ctr dé
danh gia xem nhiing nguyen tac d6 da duoc
thiec hién mot cach hiéu qua hay chwa. Ttr cach
ti€p can do, c6 thé thay mot s6 quy dinh phdp
quy vé cac nguyen tac bau cir  CHDCND Lao
can ti€p tuc stta d6i, hoan thién, trong d6 dac
bi¢t la cac quy dinh lién quan dén nguyen tac
bau ctt phd thong va binh déng. Viéc stra doi,
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bo sung cac quy dinh cta phap luat vé cac
nguyen tac nay nhu duoc khuyen nghi trong
bai viét chac chan sé gitip tang Ctrong tinh dan
chu, hiéu qua, thuc chét cua cac cudc bau cir &
CHDCND Lao trong thoi gian téi./.
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