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Tém tit: Nguoi chua thanh nién (NCTN) chdp hanh xong dn phat quay tré lai v6i cong dong phai
d6i mdt v6i nhiéu kho khin trong viéc tdi hoa nhdp xa hoi. Hién nay phdp ludt Viét Nam da cé nhiéu
quy dinh cu thé va chuyén biét vé cdc hoat dong tdi hoa nhdp cong dong ciing nhu nhiing chinh sdch
hé tro cho hoat dong tdi hoa nhdp cong dong d6i v6i NCTN chip hanh xong dn phat tii. Bai viét dé
cdp vd phén tich cdc quy dinh phép luidt hién hanh vé tdi hod nhdp cong dong doi v6i NCTN tai Vit
Nam, ciing nhu cdc két qua dat duoc, han ché'va nguyén nhan ciia han ché'trong qud trinh cdc chii thé
lién quan dp dung cdc quy dinh nay. Tir 46, dé xudt mot s6'gidi phdp nham nang cao hiéu quad dp dung
quy dinh ciia phdp ludt vé vin dé nay.
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COMMUNITY REINTEGRATION OF JUVENILE OFFENDERS
UNDER VIETNAMESE LAW

Abstract: After serving their sentences and returning to the community, juveniles face several challenges
in reintegrating into society. Currently, Vietnamese law has many specific and specialized regulations on
community reintegration activities and policies as well to support community reintegration activities for
juveniles who have completed their prison sentences. This article discusses and analyzes current legal
regulations on community reintegration for juveniles in Vietnam, as well as the achieved results, limitations
and causes of limitations in the process of relevant entities applying these regulations. From there, a number

of solutions to improve the effectiveness of applying legal regulations on this issue are proposed.
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0i pham vi thanh nién la mot van dé

I xa hoi dang bao dong, doi hadi sy quan
tam ddc biét cua toan xa hoi. Phap luat

Viét Nam da c6 nhitng quy dinh cu thé nham
giao duc, cai tao va tai hoa nhdp cdng dong
do6i véi nhitng d6i tuong nay. Viéc lam nay
khong chi hudng tdi viéc giam thiéu tai pham
ma con gop phan xay dung mot xa hoi cong
bang, nhan van hon. Quy dinh phap luat vé
tai hoa nhap cong dong d6i voi NCTN pham
toi 0 Viét Nam mang y nghia v0 cung quan
trong, thé hién su nhan van va hudng dén
twong lai ctia xa hoi, dong thoi khang dinh
quyén duoc tai hoa nhap cdong dong cua tré
em, bat ké qua kht tirng vi pham phap luét.
Diéu nay phu hop véi Cong wdc Lién hop
qudc vé Quyeén tré em, dat nén tang cho sy
phat trién toan dién cta tré. Bang viéc cung
cdp cac ho trg can thiét dé tré em c6 co hoi
hoc tap, lam viéc va hoa nhap xa hoi, quy
dinh nay gitp giam thiéu kha nang tai pham
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toi cta tré, bao vé cong dong. Khi duoc hd
tro tai hoa nhap, tré em c6 co hoi tro thanh
nhitng cdng dan co ich cho xa hoi, géop phan
vao su phat trién ctia dat nudc. Dong thoi,
cac quy dinh phép luat hién hanh cling gép
phan rin de, gido duc tré em va xay dung
xa hoi cong bﬁ“mg, van minh hon. Thong qua
viéc thiec hién cac bién phap tai hoa nhap, xa
hoi gri di thong diép rf?mg phép luat nghiém
minh nhung ciing nhan dao, khuyén khich
moi nguoi tuan tha phap luat va stta chira
sai lam.

1. Phap luat vé tii hoa nhip cong dong
d6i v6i nguwoi pham t6i 1a ngwoi chwa thanh
nién tai Viét Nam

Hién nay c6 rat nhiéu quan diém khac
nhau vé tai hoa nhap cdong dong doi voi

* Email: Luuhoaibaohlu.edu@gmail.com
Tién si, Khoa Phdp ludt hinh su, Truong Dai hoc Ludt
Ha Ngi
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nguoi pham tdi. Mot s6 quan diém cho réng
tai hoa nhap cong dong la “tai hoan lwong”
tro lai doi voi cudc sdng doi thuwong ma
nhing ngwoi vi pham, nhitng nguoi [am 16i
da mat di. Clng cd y kién cho hoa nhép cong
dong thuc chat la cac bién phap quan ly cua
cong dong doi voi nhitng nguoi pham toi.
Bén canh d6, da phan cac quan diém déu cho
re‘“mg hoa nhap cong dong la “quay lai lan thw
hai” hoa nhap véi cong dong xa hoi doi voi
nhitng nguoi c6 qua khit t6i 16i sau mot thoi
gian bi cach ly khoi xa hoi, cong dong dan
cw'. Quan diém cua GS.TS. Vo Khanh Vinh
cho rang: “Tdi hoa nhip cong dong la mot qud
trinh lién tuc dwoc hinh thanh boi cic giai dogn
khdc nhau, noi tiép nhau. Bt ddu tir viéc chudn
bi cho nguwoi pham t4i dang chip hanh hinh phat
tu nhitng diéu kién cin thiét vé nhdn thirc, tdm
ly va mot s0"kij ning lao dong trong qud trinh
Qido duc, cdi tao noi giam gii va két thiic khi ho
tao ldp dwoc mot cudc song binh thwong trong xa
hoi”?. Theo khoan 1 Diéu 21 Bo Luat Dan sy
Viét Nam nam 2015 (stva d6i, bo sung nam
2017) NCTN la nguoi chua da 18 tudi. Nhu
vay co thé hiéu, tai hoa nhap cong dong doi
v6i NCTN la mot qua trinh lién tuc, noi ti€p
nhau bat dau tir ltic chap hanh an va két thic
khi NCTN c6 thé song binh thuong trong xa
hoi ctia cdc chu thé, nham giup NCTN da
vi pham phép luat khong con tv twong tuw
ti, mic cam ma nd luc phan dau, dong thoi
trang bi cho ho nhiing ky nang nhét dinh dé
6 thé tham gia tro lai v6i cdc moi quan hé xa
hoi mot cach binh thwong.

Quy dinh phap luat vé tai hoa nhap
cong dong do6i véi NCTN pham tdi 1a tap
hop cac quy tac, chuadn muc phap ly huéng
dén viéc giup dd, hd trg nhitng tré em da
ting vi pham phap luat dé€ ho c6 co hoi cai
tao, hoa nhap lai vdi cong dong va tré thanh
nhitng cong dan t6t. Dang va Nha nudc ta coi
viéc quan ly, gido duc, giap do nhitng nguoi
pham t0i lam 15, dac biét la NCTN pham toi
dé€ ho cai tao ban than, hoa nhap vdi cudc
song binh thuong va tré thanh nguoi ¢6 ich
trong xa hoi 1a moét chinh sach 16n thé hién

1 Nguyén Qudc Nhat, Pham Trung Hoa, Tran Hai Ay,
Gido duc, gitip d6 nguoi tir tha tdi hoa nhdp cong dong ¢ Viét
Nam, Nxb. Cong an nhan dan, Ha Noi, 2001, tr. 24.

2 V6 Khanh Vinh, Cao Thi Oanh, Gido trinh Ludt Thi hanh
an hinh sy, Nxb. Khoa hoc xa hoi, 2013, tr. 7.
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ban chit nhan dao ctia ché do ta va la trach
nhiém ctia xa hoi. Trén co s¢ dinh hudng do,
phu hop véi cac chuan muc qudc té, phap
luat Viét Nam vé tai hoa nhap cong dong
d6i véi NCTN pham t6i dwoc thé hién trong
nhiéu van ban nhu Hién phap, Luat Tré em,
B6 luat Hinh sy, Luat Thi hanh an hinh sw va
cdc van ban huéng dan thi hanh ma gan day
nhat la Luat Tw phap NCTN.

Hién phdp nam 2013 khong c6 diéu
khoan cu théliét ké chi tiét vé trach nhiém cua
Nha nudc va xa hoi doi véi viéc tai hoa nhap
ctia NCTN pham t¢i. Tuy nhién, cac quy dinh
cua Hién phap da tao ra mot khung phap ly
tong quat, tir d6 cac luat chuyén nganh va
cac chinh sach cu thé sé duoc xay dung dé
thuee hién muc tiéu nay. Khoan 1 Biéu 37 cta
Hién phap quy dinh: “Tré em dwoc Nha nueoc,
Qia dinh va xd hgi bao vé, cham séc va gido duc;
diwegc tham gia vao cdc van dé vé tré em. Nghiém
cdm xam hai, hanh ha, ngwoc dai, bo mdc, lam
dung, boc 1ot sitc lao dong va nhitng hanh vi
khic vi pham quyén tré em”. Hién phap khang
dinh moi cong dan déu binh dang trudc phép
luat, c6 quyén duoc bao vé phap luat. biéu
nay bao gobm ca NCTN pham t3i, ho van c6
quyén duoc d6i xtt cong bang, duoc gitip d&
dé tai hoa nhap cong dong. Luat Tré em nam
2016 c6 nhiéu quy dinh quan trong nham hd
tro tré em vi pham phdp luat tdi hoa nhap
cong dong. Muc tiéu chinh la gitip cac em
nhan théc dwoc 16i [Am, stta chira sai trai
va ¢ co hoi phat trién toan dién. Theo do,
biéu 71 quy dinh, tré em da chdp hanh xong
bién phap dua vao truong gido dudng hodc
tu c6 thoi han dwoc ap dung cac bién phap
bao vé nham khac phuc cdc nguyén nhan va
diéu kién vi pham phép luat, phuc hoi, tranh
tai pham; Diéu 72 quy dinh trach nhiém caa
nguoilam cong tac bao vé tré em cap xa trong
qua trinh phuc hoi va tai hoa nhap cong dong
cho tré em 1a theo doi, hd tro viéc thi hanh
cac bién phap giam sat, gido duc tai cOng
dong, tai hoa nhap ddi voi tré em vi pham
phap luat. Pong thoi, Biéu 73 vé phuc hoi va
tai hoa nhap cho tré em pham tdi quy dinh
1o trach nhiém cua cac co quan, td chic lién
quan trén co s& nguyén tac wu tién loi ich ot
nhét cho tré em, tat ca cac quyét dinh lién
quan dén tré em vi pham phap luat déu phai
dat loi ich t6t nhat cua tré lam trung tam.

KhoahocKiémsat 19



TAI HOA NHAP CONG PONG POI VOI NGUOI CHUA THANH NIEN...

Quy dinh vé NCTN pham t6i trong Bo
luat Hinh sy Viét Nam bao gom nhiing nguoi
da du 14 tudi nhung chua du 18 tudi. Bo luat
nay cing quy dinh duong 16i xt ly NCTN
pham tdi chtt yéu nham gido duc, gitp d5,
udn ndn, stra sai, giup ho phat trién, hoan
thién vé nhan thic va vé hanh vi phu hop véi
xa hoi. Bo luat Hinh sy nam 2015, bén canh
viéc tiép tuc quy dinh vé giam thoi gian chap
hanh hinh phat, mién chap hanh hinh phat,
da bd sung cac quy dinh vé tha tu trude thoi
han c6 diéu kién va xda an tich, tao thuan loi
cho viéc tai hoa nhap cong dong cua nguoi
dwdi 18 tudi pham toi.

Theo Luéat Thi hanh an hinh sy (THAHS)
nam 2019, c¢6 03 nhém ché do duoc 4p dung
danh riéng cho NCTN pham tdi khi bi két an
ti: Nhom thit nhat 1a ché d6 quan ly, gido
duc, hoc van hda, hoc nghé, lao ddong; Nhom
thit hai la ché d6 an, mdc, cham soc y t€, sinh
hoat van hoéa, van nghé va vui choi giai tri;
Nhém thtt ba la ché do gap, lién lac dién
thoai véi than nhan* Luat THAHS nam 2019
cting bd sung quy dinh vé tai hoa nhap cong
dong, theo d6 trai giam, trai tam giam, co
quan thi hanh an hinh sy Céng an cdp huyén
6 trach nhiém t6 chtrc chuan bj tai hoa nhap
cong dong trude khi pham nhan chap hanh
xong an phat tu, dugc dac x4, tha tu trudce thoi
han c6 diéu kién®. Cu thé hod cac quy dinh vé
tai hoa nhap cong dong trong Luat THAHS
nam 2019, Chinh phu ban hanh Nghi dinh
s0 49/2020/ND-CP ngay 17/4/2020 ctia Chinh
pht quy dinh chi tiét thi hanh Luat THAHS
vé tai hoa nhap cong dong (sau day goi tat 1a
Nghi dinh s6 49/2020/ND-CP) vé6i nhitng noi
dung co ban nhu vé tw van tam ly, hd tro cac
thu tuc phap ly cho pham nhan; dinh hudéng
nghé nghiép, nang cao kha nang tim kiém
viéc lam cho pham nhan; vé hd tro kinh phi
ttr quy hoa nhap cong dong cua trai giam cho
pham nhan khi tai hoa nhap cong dong; vé
thong tin, truyén thong, gido duc vé tai hoa
nhap cong dong; tro giup vé tam ly, hd tro

® Luu Hoai Bao, “Mot s6 giai phap phong chong toi pham
do NCTN thuec hién”, Tap chi Kiém sdt, s& 14/2014, tr. 48.
¢ Diéu 74, Diéu 75, Diéu 76 Luat THAHS nam 2019.

°® Hai Lam Tuwong (2019), Nhitng quy dinh méi cia Ludt
THAHS nam 2019, https://binhthuan.gov.vn/1327/32856
/65786/564627/tim-hieu-phap-luat/nhung-quy-dinh-
moi-cua-luat-thi-hanh-an-hinh-su-nam-2019.aspx, truy
cap ngay 13/10/2024.
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cac thu tuc phap ly va dao tao nghé nghiép,
tao viéc lam cho nguoi chap hanh xong hinh
phat tu. Diéu 11 Nghi dinh s6 49/2020/ND-CP
quy dinh chinh sach h trg trong dao tao nghé
nghiép, tao viéc lam cho nguoi chdp hanh
xong hinh phat tu. Ngoai ra, Diéu 12 Nghj
dinh nay ciing quy dinh c4c bién phép hd tro
khac d6i voi ngroi chap hanh xong hinh phat
tu tai hoa nhap cong dong;

Nghi dinh s§ 140/2021/ND-CP ngay
31/12/2021 cua Chinh phu quy dinh ché d¢
ap dung bién phap xt¢ ly hanh chinh dua vao
truong gido dudng va co s giao duc bat bude
cting quy dinh cu thé vé chuan bi cong tac tai
hoa nhap cong dong tai Diéu 44 va bién phap
tai hoa nhap cong dong cho cac doi tuong
nay tai Diéu 45. Theo d6, vé bién phap tai
hoa nhép cdng dong, NCTN chap hanh xong
quyét dinh dwgc uu tién hoc van hda, hoc
nghé, giai quyét viéc lam, tro giap phap ly va
ho tro vay vOon dé hoc tap, tim kiém viéc lam,
on dinh cudc sdng va tré em chap hanh xong
quyét dinh duwoc ap dung cac bién phap bao
vé nham khac phuc cc nguyén nhan va diéu
kién vi pham phép luat, phuc hoi, tranh tai
pham theo quy dinh ctia Luat Tré em. Luat Tu
phéap NCTN duoc Qudc hoi biéu quyét thong
qua ngay 30/11/2024 c6 hiéu luc thi hanh tt
ngay 01/01/2026 da danh Chuong X quy dinh
vé cong tac tai hoa nhap cong dong doi véi
NCTN vi pham phap luat. Trén tinh than do,
Chuong X Luat Tu phap NCTN quy dinh cac
bién phdp chuan bi tai hoa nhap cong dong
cho NCTN bi 4p dung hinh phat tu nhw sau:

Thir nhit, t6 chiee chudn bi tai hoa nhap
cong dong cho NCTN. Thoi gian hd tro tdi
thiéu 06 thang sau khi tra ty do, nhan vién
cong tac xa hoi hoac nguoi lam cong tac bao
vé tré em cap xa hodc cong tac vién truc ti€p
giup do NCTN tai hoa nhap cong dong.

Thit hai, tao diéu kién thuan loi d& NCTN
tham gia cdc chwong trinh hoc tap, lao dong,
huwéng nghiép, day nghé. Nguoi chap hanh
xong bién phap gido duc tai treong gido
duwdng, thi hanh 4n phat tu dwoc wu tién dao
tao nghé va ho trg vay von dé tao viéc lam;
dwoc thuc hién cacbién phap hd tro, can thiép,
bao vé phu hop theo quy dinh cua phap luat.

Thir ba, tuyén truyén, van dong nhan dan
trong khu virc dan cw va thyec hién cac bién
phap khéac dé€ xéa bo dinh kién, ky thi, phan
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biét d6i xtr d6i véi NCTN; khuyén khich va
tao diéu kién thuan lgi cho cac co quan, t6
chttc, co so gido duc, doanh nghiép, ca nhan
san xudt, kinh doanh tiép nhan, giap do vé
hoc tap, lao dong, huong nghiép, day nghe,
tim kiém viéc lam cho NCTN.

Thong tu s6 10/2024/TT-BCA ngay
15/3/2024 ctia B Cong an quy dinh vé cong
tac tai hoa nhap cong dong ddi véi nguoi chap
hanh xong an phat tu ctaa lyc lwong Cong an
nhan dan c6 hiéu lyc tir ngay 01/5/2024 tap
trung quy dinh vé viéc nhan, quan ly, giam sat
nguoi chdp hanh xong an phat tii sau khi ra tu,
nguroi duoc theo doi, hd tro d€hoa nhap lai véi
xa hoi cling nhu cac quy dinh vé gido duc, giap
dd, cung cap cac chuong trinh dao tao nghg,
hd tro im viéc lam, tw van tam ly... Dac biét
la cac quy dinh vé tai hoa nhép, tao diéu kién
cho ngroi titng pham t6i ¢ co hdi xay dung lai
cudc sdng danh cho nguoi duoc dac xa, nguoi
duoc tha tu trudce thoi han c6 diéu kién, nguoi
chdp hanh xong an phat tu da tré vé cong dong
la nguoi Viét Nam, nguroi nude ngoai va nguoi
khong c6 qudc tich thuong tra tai Viét Nam
ndi chung va ap dung cho ca nhém déi tuong
NCTN tai Viét Nam.

2. Thuc trang ap dung phap luat vé tai
hoa nhip cong dong ddi voi nguoi chua
thanh nién pham t6i tai Viét Nam

Viéc tai hoa nhdp cong dong ddi voi
NCTN sau khi vi pham phép luat la mot van
dé hét stec quan trong, khong chi anh huong
dén tuong lai ctia cac em ma con goép phan
dam bao an ninh trat ty xa hoi. Trong nhitng
ndm qua, hoat dong cai tao pham nhan noi
chung, NCTN noi riéng da dat duoc mot s
két qua nhat dinh. Ty 16 NCTN bi xtt ly bang
hinh phat tu giam dan qua cdc ndm, thay
thé bang cac bién phap xtt ly khong giam
gitt nhw canh cdo, gido duc tai xa, phuong,
hodc dwa vao treong gido dudng. Phap luat
Viét Nam wu tién cac bién phap xt ly thay
thé nhu lao déng cong ich, gido duc tai cdng
dong, hodc tham gia cac chwong trinh phuc
hoi. Cac truong gido dudng da duoc cai thién
vé chat luong gido duc va quan ly, cung cap
moi treong hoc tap va ren luyén kj nang cho
tré em vi pham phap luat. Viéc ap dung cac
bién phép cai tao trén da gop phan quan trong
giup do pham nhan néi chung, NCTN bj két
an tu noi riéng c6 thé nhanh chéng tai hoa
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nhap cong dong khi hét han chap hanh hinh
phat tu tai co so giam gitt. Tuy nhién, thuc
tién viéc cai tao NCTN bi két an phat tu van
con mot s6 han ché, bat cap.

2.1. Vé viéc gido duc, cai tao nguoi chua
thanh nién pham toi trong thoi gian bi dp
dung hinh phat

Gido duc va cai tao NCTN trong thoi
gian thi hanh 4n la mo6t ndi dung quan trong
trong hé thong tu phap hinh sy, nhidm dam
bao cac em khong chi chiu trach nhiém phap
ly ma con dwoc hd tro dé phuc ho6i nhan
cach, stra chira 18i [am, va chudn bi san sang
tai hoa nhap cong dong. Bo luat Hinh sw nam
2015 quy dinh vé nguyén tac xtt ly, cdc hinh
phat, cac bién phap khac ap dung cho NCTN
pham tdi®.

Theo Luat THAHS nam 2019, ¢6 03 nhém
ch& d6 duoc ap dung danh riéng cho NCTN
pham toi khi bi két an tu nham cai tao, giap
do ho 6 thé tai hoa nhap cong dong khi hoan
thanh viéc chdp hanh an. Tuy nhién, thuc tién
viéc cai tao NCTN bi két an phat tu van con
mot s6 han ché, bat cap. Nhiéu truong hop
vira man han tu da tai pham hodc gap nhiéu
khé khan nhu bi ky thi, s6 nguoi chdp hanh
xong hinh phat tu c6 viéc lam khong nhiéu,
lai tap trung vao cac cong viéc pho thong chan
tay, doc hai va c6 thu nhéap thap...”. Biéu nay
xudt phat tir nhtng nguyén nhan khach quan
va chu quan nhuw sau:

Thir nhdt, chat luong cac chuong trinh
gido duc, cai tao NCTN pham t0i con thap;
chuong trinh gido duc, cai tao con nhiéu bat
cap; hiéu qua day nghé chua thich hop véi
nhu cau lao dong xa hoi. Noi dung gido duc
trong cdc co so cai tao con mang nang tinh
ly thuyét, khong dap ing du nhu cau thuc t€
yéu cau cua xa hoi. Mat khac, thoi gian hop
tac thuong ngan han, theo ting ndm, mang
tinh thoi vy, khong lau dai. Do vay, cac nganh
nghé nay it c6 kha nang hinh thanh ky nang
nghé lao déng thuong xuyén va c6 hiéu qua
han ché trong viéc nang cao trinh do ky nang
lao dong ctia pham nhéan trong thoi gian chap
hanh an, khé dap ang yéu cau, trinh d6 cua

¢ Chwong XII B luat Hinh sy nam 2015.

7 Nhat Tan (2019), Con khé cho ngueoi tdi hoa nhip cong
dong,  https://www.baohaugiang.com.vn/xa-hoi/con-
kho-cho-nguoi-tai-hoa-nhap-cong-dong-80302.html,
truy cap ngay 13/10/2024.
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thi treong lao dong ngoai xa hoi nén giam
hiéu qua tai hoa nhap cong dong®.

Thi hai, cong tac chuan bi cho NCTN tai
hoa nhap cdng dong sau khi hét han tu duoc
tién hanh mot cach thu dong. Thuc trang dién
ra tai cac trai giam la truede khi tra ty do, Ban
Giam thi gri cong van cho chinh quyén dia
phuong, sau dé cap tién tau xe cho pham
nhan ty vé (néu khong cé nguoi dén don).
Tuy nhién, nhitng NCTN khi hét han tu lai
khong nam dugc tinh hinh va kha nang dén
nhan cua dia phuong nén thwong co tam ly
hoang mang’.

2.2. Vé céng tdc tdi hoa nhdp cong dong
d06i v6i nguoi chua thanh nién pham t6i

Cac dich vu gido duc, phuc hoéi cho
NCTIN vi pham phap luat tai cong dong
con thi€u, chat luong chua cao: D€ nhiing
quy dinh mdi ctia Luat Xt ly vi pham hanh
chinh va Bo luat Hinh sy vé tang cuong xt ly
tai cong dong doi voi NCTN vi pham phap
luat di vao cudc song va phat huy hiéu qua,
can c6 nhitng dich vu gidm sat, phuc hoi
da dang, c6 chét luong tai cong dong. Tuy
nhién, hién nay cdc chuwong trinh va dich
vu hd tro, phuc hoi, tai hoa nhap cong dong
danh cho NCTN vi pham phép luat con rat
han ch€, ca vé chat lugng va sy da dang cuia
céc dich vu sdn cé. Chua c6 nhiéu dich vu hd
tro nham giai quyét cac nguyén nhan va diéu
kién vi pham phap luat nhw tham van, giao
duc ky nang séng va day nghé. Bén canh d¢,
s tham gia cua gia dinh, cac co quan va to
chttc trong qua trinh nay van con mang tinh
hinh thttc. Chinh vi vay, viéc gidm sat va ho
trg nhitng tré em duwoc quan ly tai cong dong
nhin chung chwa dugc thyc hién mot cach
hiéu qua va c6 hé thong. Dac biét, sd lugng
NCTN vi pham phép luat la n chiém mot ty
1é rdt nho trong s6 NCTN vi pham phap luat
khién cho viéc phat trién cac dich vu phuc
hoi, ho tro phi hop d6i véi cdc em géi chua

8 Phuwong Thuy (2022), Giip pham nhin sau khi chap
hanh xong dn phat tii 6n dinh cudc song, https://cand.
com.vn/van-de-hom-nay-thoi-su/giup-pham-nhan-
sau-khi-chap-hanh-xong-an-phat-tu-on-dinh-cuoc-
song-i647811/, truy cap ngay 13/10/2024.

? Nguyéen Ngoc Kién, Trinh Tudn Anh, Lé Thi Thoa,
“Nhiing van dé ddt ra lién quan dén thi hanh an phat tu
ddi v6i pham nhan la nguoi dudi 18 tudi”, Tap chi Kiém
sdt, 8 19/2021, tr. 20-21.
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duoc chu trong dung muic va con gdp nhiéu
han ché™. Bén canh d6, cong tac tai hoa nhap
cong dong cho NCTN chua dong b, thiéu
su ti€p noi gitra co so cai tao va cong dong,
khong c6 ké' hoach chi tiét d€ chuyén tiép cac
em tit co sO gido dudng vé cong dong mot
cach bén vitng. Vai tro cua chinh quyén dia
phuong va td chitc xa hdi trong viéc tiép
nhan va hd tro sau cai tao chwa dwoc thue
hién hiéu qua hoéc thiéu sy hd trg lau dai.
Nguodn kinh phi dau tu cho cong tac tai hoa
nhap, dac biét la cdc chwong trinh dai han
con rat han ché.

Thuc tién cho thdy NCTN vi pham phap
luat tro vé tir truong giao dudng hodc tur trai
tam giam phai duwong dau véi rat nhiéu thach
thitc trong qua trinh tai hoa nhap tro lai véi
cong dong xa hoi. Co thé ké dén nhu: Thiéu co
hoi dé tiép tuc hoc hanh hodc gap nhiéu kho
khén trong viéc trd lai hoc tap binh thuong
trong cac truong hoc ngoai cong dong xa hoi;
hau nhu it ¢6 co hoi lya chon chd &; trinh dd
van hoa va tay nghé han ché; cac van dé lién
quan dén lam dung chat kich thich chua dwoc
giai quyét mot cach triét dé trong thoi gian o
treong gido dudng hodc trai giam; thuong gap
phai mot s6 van dé vé stic khoe tinh than; thiéu
ky nang song, ky nang giai quyét cac van dé
gdp phai trong doi song va ky nang hoa nhap
vOi cong dong xa hoi'. DBiéu nay xudt phat ti
nhitng nguyén nhan khach quan va chu quan
chu yéu sau:

Thir nhidt, nhan thitc con han ché. Cu thé,
mot bd phan xa hoi van con tw twong ky thi,
e ngai do6i voi NCTN da tung vi pham phap
luat, dan dén viéc khé khin trong viéc tao
diéu kién cho cac em tai hoa nhap. Mot s0 can
b9, cong chikc chua thuc s ndm 16 cac quy
dinh phap luat vé ho trg NCTN, dan dén viéc
thuc hién chwa dong bo va thiéu hiéu qua.

Thit hai, thi€u cac nguon lyc can thiét cho
hoat dong tai hoa nhap cong dong cho NCTN
pham tdi. Cac co s¢ giao duc, dao tao nghé
cho NCTN con thiéu, chat lugng chua cao.

0B Tw phap va UNICEF (2019), Bdo cdo nghién citu phdp
lugt vé tinh hinh NCTN vi pham phdp ludt tai Viégt Nam,
Ha N, tr. 13.

' Vu Phap luat hinh sy - Hanh chinh (B6 Tw phap) va
UNICEF (2010), Bdo cdo ddnh gid, kién nghi vé tdi hoa nhdp
cong dong do6i véi NCTN vi pham phdp ludt ¢ Viét Nam (Dw
thdo), Ha Noi.
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Ngudn kinh phi danh cho cac hoat dong hod
tro tai hoa nhap con han ché.

Thit ba, m6i quan hé gitta gia dinh va nha
truong chua chat ché. Sy phéi hop gitta gia
dinh va nha treong trong viéc gido duc va quan
ly NCTN chua duoc chti trong ding mitc.

Thir tir, chwa c6 co ché danh gid hiéu qua
cua hoat dong tai hoa nhdp cdng dong cho
NCTN pham t6i trén thuc t€. Chwa c6 mot hé
thong danh gia hiéu qua rd rang doi voi cac
chuong trinh ho tro tai hoa nhap, dan dén khé
khén trong viéc diéu chinh va cai thién.

3. Mot s6 giai phap nang cao hiéu qua
ap dung quy dinh phap luat vé tai hoa nhap
cong dong d6i voi ngudi chwa thanh nién
pham t6i tai Viét Nam

Thir nhdt, nang cao nang luc, chuyén mon
nghiép vu cho cac ca nhan va cac co quan,
to chirc c6 tham quyén lién quan dén tai hoa
nhap cong dong. Viéc tai hoa nhap cong dong
cho NCTN doi hoi cac can bg thuie thi phap
luat, nhan vién tw van, gido vién va cac chuyén
gia phai c6 kién thirc sau rong vé tam ly tré
em, phuwong phap gido duc va kha nang nhan
dién cac nguy co tai pham; cac co quan thuc
thi phap luat, t6 chitc xa hdi va chinh quyén
dia phuong can dugc trang bi cac ky nang xu
ly tinh hudng phtic tap va nhay cam lién quan
dén NCTN.

Bén canh d6, can phat trién cac khéa dao
tao vé tu phdp tré em, bao gom viéc danh gia
mttc dQ nguy co tai pham va lwa chon cac bién
phap gido duc phu hgp; t6 chic cac khda dao
tao chuyén sau song hanh véi viéc trau doi
cac kj nang mém nhu giao ti€p, lang nghe,
tw van, ciing nhu kién thitc chuyén mon vé
tam ly, phap luat, chinh sach xa hoi lién quan
dén tai hoa nhap, boi cac em la nhing doi
tuong rat dé bi ton thwong va anh huong dén
nhan cach. Bong thoi, td chiic cac hoi thao,
hoi nghi, toa dam d€ cap nhat nhing thong
tin méi nhat vé cac phuong phap, mo hinh tai
hoa nhap hiéu qua mot cach kip thoi.

Thit hai, can phat trién cac mo6 hinh cung
c&p phuong phap ho tro tai hoa nhap cong
dong cho NCTN vi pham phap luat, nhat la
tai cac dia phuong co6 ty 1é NCTN vi pham
phép luat cao. Cac phuong phap nay co thé
bao gom: (i) Tao diéu kién d€ NCIN duoc
ti€p tuc ti€p can voi hé thdng gido duc va
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t0 chitc cac 16p hoc vé ky nang song; (ii) TO
chttc cac budi tri liéu hodc tw van tam ly nham
danh gia nhu cau tam ly, cam xtc caa NCTN;
(iii) Tw van hoc nghé, tim viéc lam cho NCTN
vi pham phap ludt va phdi hop véi cac co so
day nghé hd trg day nghé cho cac em; (iv) T6
chirc cac hoat dong tap thé véi su tham gia
cia NCIN nhu dién dan giao luwu, hdi trai;
(v) Tuyén truyén, gido duc cam héa NCTN vi
pham phap luat véi cac chuyén dé phap luat,
ly tudng song, van dong giai thich cho cac em
hiéu biét hon vé chinh sach, phap luat cua
Nha nudc... Bén canh d6, can ¢6 cac phuwong
phap nhu tuyén truyén, pho bién phap luat
nham khuyén khich sy tham gia ctia cong
dong trong hd tro NCTN tai hoa nhap tro vé
dia phuwong. Dong thoi, can tang cuong trach
nhiém cua gia dinh NCTN thong qua viéc to
chttc cac 16p hoc, dao tao vé kj nang quan ly,
cham séc, gido duc va nudi day con mot cach
hiéu qua™.

Thit ba, tang cuong su phoi hop gitta nha
treong va gia dinh, gitta nha treong va cac co
quan chttc ndng khac trong viéc quan ly, gido
duc cac em va phong chong vi pham phép
luat ctia hoc sinh. Cu thé'13, cac co so dao tao
c6 trach nhiém quan ly hoc sinh trong treong
hoc, dua ndi dung gido duc, pho bién phap
luat va cac quy dinh bao vé an ninh, trat tuw
vao chuong trinh gido duc chinh khda ¢ cac
cap hoc® Dong thoi xuat phat tir viéc chat
lwong cua cac chuwong trinh gido duc, cai tao
NCTN pham tdi con thap; chuong trinh gido
duc, cai tao con nhiéu bat cap; hiéu qua day
nghé chua thich hop v6i nhu cau lao dong xa
hoéi. Do vay, can trién khai c6 hiéu qua hoat
dong hudéng nghiép cho NCTN, day nghé cho
cac d6i teong pham t0i 0 trai giam, trién khai
hiéu qua cdc chuwong trinh viéc lam phu hop
voi thuce tién vao cac treong gido dudng, co
s6 gido duc, co so chita bénh; ho tro giai quyét
viéc lam cho cac ddi tuong vira ra khoi treong
gido dudng hodc trai giam dé cadc em nhanh
chong tai hoa nhap véi cong dong.

2 Pao Lé Thu (2024), Tdi hoa nhdp cong dong doi voi NCTN
vi pham phdp ludt theo kinh nghiém phdp ludt ciia mgt so
quoc gia, https://danchuphapluat.vn/tai-hoa-nhap-cong-
dong-doi-voi-nguoi-chua-thanh-nien-vi-pham-phap-
luat-theo-kinh-nghiem-phap-luat-cua-mot-so-quoc-
gia-1, truy cap ngay 13/10/2024.

13 Lwu Hoai Bao, tldd, tr. 49.
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TAI HOA NHAP CONG PONG DOI VOI NGUOI CHUA THANH NIEN...

Thit tw, xay dung mang ludi hop tac, két
ndi cac co quan, td chic ap dung phap luat
cting nhu hgp tac véi cac td chire xa hoi dé tao
diéu kién cho cac co quan, t6 chic lién quan
cung phdi hop, chia sé thong tin, nguon luc.
Dong thoi tim kiém s hd tro ctia cac td chire
phi chinh phu, cac nha tai tro d€ trién khai
cac hoat dong ho tro tai hoa nhap. Ngoai ra,
can thiét 1ap cac chuong trinh phéi hop gitta
cac co quan nha nudc, to chirc xa hoi va cong
dong nhdm tao ra mot hé thong hd tro lién
tuc cho NCTN, diéu nay bao gom viéc tao ra
mang ludi chuyén gia, tit cdc nha tam ly hoc
dén cac chuyén gia dao tao nghé va viéc lam.
Ngay ttr khau chuan bi cho NCTN tai hoa
nhdp cong dong sau khi hét han tu dén khau
két thuc viéc thuc hién cac yéu cau lién quan
cling can duoc tién hanh mot cach chu dong
va hop tac hiéu qua hon.

Thir nam, cai thién co so vat chat va diéu
kién lam viéc, bao dam c6 nguodn kinh phi 6n
dinh, ddp ting nhu cau xay dung va to chtic
thuc hién cac mo hinh tai hoa nhap cong dong
d6i véi NCTN vi pham phép luat. Viéc tién
hanh can c¢6 sy dong bo tir cap dia phuong
toi cap trung wong voi viéc quy dinh chat ché
vé pham vi, quyén han ciing nhu quyén han
cuia cac co quan lién quan dé€ dap tng yéu cau
xay dung ciing nhu hoat ddng 6n dinh cac mé
hinh nay.

4. Két luan

Tai hoa nhap cong dong ddi véi NCTN
pham toi la mét van dé phuee tap, doi hoi sy
nd luc ctia ca xa hoi. Viéc xay dung mot moi
treong song lanh manh, tao diéu kién cho cac
em duoc hoc tap, lam viéc va hoa nhap cong
dong la diéu cap thiét. Phap luat Viét Nam
ludn dat quyeén lgi caa tré em lén hang dau.
Viéc tai hoa nhap cong dong do6i voi tré em
pham t6i khong chi la s khoan dung, nhan
dao, ma con la viéc thuc hién dung din cac
quy dinh ctia phap luat, nham muc tiéu gido
dugc, ran de va tao co hoi cho cac em duoc tai
hoa nhap./.
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