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Tém tit: Tinh trang 6 6 nhiém nhya dang 0 muic bdo dong trén toan thé gidi, tuy nhzen, cdc quy dinh ciia
phap luat quoc t6'hién tai lai chua gidi quyét duoc triét dé vin dé nay. Bén canh do, 6 nhiém nhya mang
tinh toan cdu, xuyén bién 8i6i va lién nganh, doi héi phdi c6 ) s hop tac, phéi hop giita cdc quoc gia va can
thiét c6 mot khung phap Ly quoc té mang tinh toan ciu cho cic quoc gia thyc hién. Higp uoc toan ciu vé 0
nhiém nhya 14 muyc tiéu ciia phin 16n cdc quoc gia trén thé gidi i nham gmz quyet mot cudc khung hodngvé 6
nhiém nhya. Bai viét phan tich sy thiéu hut ve quy dinh ngdn ngiia, xir 1y 6 nhiem nhya trong cic quy dinh
phap luit quoc t&va sy cin thiét cho mot thod thuin mang tinh toan ciu vé 6 nhiém nhya bao gom trong
moi truong bzen Don thoi, bai viét ciing phin tich chinh sdch ciia Dang va quy dinh ctia phdp ludt Viet
Nam nham gidi quyét vin dé 6 nhiém nhya va hudng t6i mot higp udc toan ciu vé 6 nhiém nhya.

Tir khod: O nhiém nhya; higp udc todn ciu vé 6 nhiém nhya; phdp luat Vit Nam vé kiém sodt 6
nhiém nhya

Ngay nhdn bai: 15/5/2024; Bién tdp xong: 02/01/2025; Duyét ding: 17/01/2025

INTERNATIONAL LAW, VIETNAMESE LAW AND THE PROSPECTS FOR
GLOBAL TREATY ON PLASTIC POLLUTION

Abstract: While plastic pollution has not yet been thoroughly resolved by current international
law provisions, it has reached an alarming level around the world, making addressing this issue more
urgent than ever. Besides, plastic pollution is a global, transboundary, and interdisciplinary problem that
requires cooperation and coordination among countries as well as the implementation of an international
legal framework. Most countries aim to establish a global treaty on plastic pollution to tackle this plastic
crisis. The article analyzes the shortcomings of regulations on preventing and managing plastic pollution
in international law and the need for a global plastic treaty, including in the marine environment, and
examines Party’s policies and Vietnamese laws to address plastic pollution, advancing toward a global

treaty on this issue.
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1. Cac quy dinh phéap luit qudc té& vé
0 nhiém nhua

1.1. Thyc trang vé 6 nhiém nhya trén thé gici

Phat minh ra nhua cu6i thé ky 19" duoc
xem la mot trong nhitng phat minh vi dai,
mang tinh dot phd khi cac san pham tir nhwa ¢
gia ca phai chang, hinh thiic bat méat va an toan
khi di chuyén hon so véi cac loai vat liéu khac.
Hién nay, c6 khoang 20 loai nhua khac nhau
duoc san xuat trén toan thé gidi. Nhin chung,
cac san phdm nhya da dang mAau ma, san pham
va tién ich vé cong nang, dac biét trong cac mat
hang tiéu dung mot lan, pho bién nhu tai mua
s&m, cac hop nhua chira @6 hay chai niedc udng
PET va tré thanh vat liéu ton phd bién trong

! Geyer, R. (2020), “A Brief History of Plastics. In:
Streit-Bianchi”, Mare Plasticum - The Plastic Sea, M.,
Cimadevila, M., Trettnak, W. (Eds), Springer, Cham,
https://Doi.Org/10.1007/978-3-030-38945-1_2, p. 37.
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xa hoi hién dai. Tt nhitng ndm 1950, thé gidi
c6 khoang 02 triéu tdn san pham tir nhua, tang
1én khoang 380 triéu tan nam 2015 (khdi lwong
gan bang trong luong ctia dan s8 toan cau), va
tiép tuc tang du kién gdp 06 Ian, 1én khoang 18
ty tan hang nam vao gitta thé ky 21% Toan bd
cac san phdm nhya duoc san xudt trén dat lién
va du kién quan ly rac thai nhua (RTN) trén
dat lién, nhung v6i nang luc quan ly han ché
va phuong thite xt¢ 1y chtt yéu la chon 1ap hoac
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“Chapter 23 Plastic Waste: How Plastics have become part of
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M. Letcher, Daniel A. Vallero (Eds), Academic Press, p. 444.
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det, diéu nay khién RTN gia tang nhanh choéng.
O cac qudc gia dang phat trién, cong nghiép hoa
cham hodc nhitng qudc gia c6 nén kinh t& moi
ndi véi téc do phat trién nhanh chéng, nhung
lai thiéu hut nhiing quy dinh phap luat vé ngan
ngtta, xit ly RTN, kéem theo nang luc quan ly
va co so ha tang dé€ xt ly RTN han ché. RTN sé
ngdm vao dat, vao ngudn nudc, tir d6 dé dang
di chuyén vao bé mat tram tich cta trai dat. Tt
“cac kho” luu trir nhua trén dat lién, nhya dé
dang 1o ri ra bién bang nhiéu con duong khéc
nhau. Theo théng ké nam 2018 cua Chuong
trinh moi truong Lién hop qudc (UNEP), mdi
nam coé it nhat 08 triéu tdn nhuya thai ra cac dai
duong, twong dwong mdi phut c6 01 chiéc xe
tai chd RTN do ra bién, va 80% RTN trén dat
lién ro ri ra cac dai duwong?®. Theo bdo cao nam
2020 cua PEW va SYSTEMIQ* 03 loai nhua
trén thuc t€ gay ra phan 16n cac van dé vé that
thoat nhya trén bién gom nhua st dung mot [an
(70% that thoat ra bién), ngu cu (7% that thoat
ra bién), vi nhua (20% that thoat ra bién). Mac
du dai duwong va ddc biét nhitng ving day bién
sau khong dé tiép can nhu cac vuing dat trén bé
mgt bién, nhung RTN van xuat hién tir khu viee
ddy dai dwong dén ca nhiing 16p da tram tich ¢
day dai duong. Trong tong khoi luong RTN di
vao mdi treong bién, 94% trong s6 do tap trung
0 ddy dai duwong va hién tai wdc tinh khoang
70kg nhyra/km? day bién. S6 luong rac troi noi
trén bién chi chiém 1%. Con duodng gy 6 nhiém
nhua, ngoai nhitng ngudn 6 nhiém trén bién tir
cac tau thuyén, con mot ngudn 6 nhiém chinh
c6 nguon goc tir dat lien. Thong qua cac hé
thong song trén toan thé gidi, RTN bi thai bo ra
bién, tr6i ndi theo gio, thujl triéu ra dai duwong.
Trong do, nhlrng con song gay 6 nhiém hang
d4u trén thé giéi ndm phan 16n 6 chau A, chiém
82% theo s6 liéu thong ké tix T chire Hop tac va
Phat trién Kinh t& (OECD) nam 2023°.

Nhu vay, co thé thdy, cac san pham tir nhya
khi thai bo ra mdi truong (k€ ca mdi truong bién)
sé tro thanh RTN. RTN duoc hiéu bao gom tat ca
cac ché pham tir nhya hodc c6 chira nhya trong

> UNEP (2018), Single-use plastics - A roadmap for sustainability.
4 The Pew Charitable Trusts, SYSTEMIQ (2020),
Breaking the Plastic Wave: A Comprehensive Assessment
of Pathways Towards Stopping Ocean Plastic Pollution,
https://www.pewtrusts.org/-/media/assets/2020/10/
breakingtheplasticwave_mainreport.pdf.

> OECD (2022), Plastic pollution is growing relentlessly as waste
management and recycling fall short, https://www.oecd.org/
environment/plastic-pollution-is-growing-relentlessly-as-
waste-management-andrecycling-fall-short.htm.
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san pharn bi thai bo hay duoc thai bo theo quy
dinh ctia luat quéc gla6 O nhiém do nhuya gay ra
phat sinh trong sudt vong doi nhua, tir qua trinh
san xudt nhua cho téi st dung san pham nhuea,
quan ly va xt ly RTN”. RTN chi la mét trong s&
cac nguyén nhan gay ra 6 nhiém nhuya hién nay.
Tuy nhién, phan 16n cac quy dinh phap luat quéc
t€ hién tai moéi chi quy dinh vé ngan ngtra, xtt ly
6 nhiém RTN trong mdi trueong bién, ma chua c6
nhiéu quy dinh phap luat vé xt ly tir goc ctia 6
nhiém nhua, tic 1a tiép can ngan ngtra, xt ly 6
nhiém nhua trong toan bo vong doi ctia nhyra. Vi
thé, hon bao gio hét, cac qudc gia trén thé gioi rat
can mot quy dinh chung toan cau mang tinh rang
budc dé ngan chan, xtr ly 6 nhiém nhya trong toan
bd vong doi ctia nhra.

1.2. Khodng trong phép ludt quoc tévé ngin
ngira, x1r 1yj 6 nhiém nhya va trién vong hudng toi
hiép wéc chung todn cau vé 6 nhiém nhua

Véi thuc trang 6 nhiém nhya noi chung
va 6 nhiém RTN noi riéng trong nhiing thap ky
qua, cdng dong qudc t& da nhan thirc rat ro tinh
chat nghiém trong ctia noé téi mdi truong va su
phat trién cua toan cau. Do d6, ngay tit nhitng
nam 1970, khung phap luat quéc t&€ vé xu ly 6
nhiém nhya da duwoc xay dung.

Van ban dau tién giai quyét van dé chat thai
mot cach tong quat va la mot trong nhiing van
kién qudc t& dau tién nham bao vé moi truong
(BVMT) bién khai tac dong ctia con nguoi la Cong
wéc London 1972 vé ngan ngtra 6 nhiém tir viéc
nhan chim chat thai trén bién, cd hiéu luc tir ndm
1975. Tuy nhién, d6i tuong diéu chinh cia Cong
wde chi hudng t6i viéc ¢d y nhan chim, tic la thai
bd ¢ y xudng bién cac loai rac thai bao gom ca
RTN (biéu IV). Cacloai rac thai khac gom ca RTN
phat sinh trong hoat dong tham do, khai thac hay
cac hoat dong khai thac khoang san dudi day bién
va RTN phat sinh trong hoat dong hang ngay cuia
cac phuong tién nay lai khong phai la d6i tuong bi
cam thai bo trong pham vi Cong uwdc nay. Nhiing
loai RTN nay duoc diéu chinh béi cac quy dinh
phap luat qudc t€ khac. Céng wéc London 1972,
sau d6 dugc thay thé bang Nghi dinh thu 2006,
theo d6, moi hoat dong d6 thai déu bi cdm, ngoai
trir cac chat thai ¢d thé chap nhan duoc trong danh
sach “Reverse list”. Nghi dinh thw da c6 hiéu lwc
tlr ngay 24/3/2006 va hién c6 53 qudc gia la thanh
vién. Diéu XII Nghi dinh thue da quy dinh cac chat

¢ Dy thao Hiép wdc toan cau vé nhua.

7 UNDP, Plastics 101: A quick guide to the global plastics
negotiations, https://www.undp.org/plastics-101, truy
cap ngay 10/08/2024.
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gay 6 nhiém ma qudc gia phai ngan chan, nhung
khoéng bao gom nhua. Nghi dinh thu London
2006 thay thé Cong wéc London 1972 da hudng
toi muc tiéu bao vé va duy tri moi truong bién
khoi moi nguon 6 nhiém. Tuy nhién, néu xét riéng
kha néng x 1y 6 nhiém nhua trong dai duong,
Nghi dinh thu London 2006 van con nhiéu han
ché. Nghi dinh thw méi chi dé cap tdi viéc xa thai
tlr tau thuyén, cac nén tang va may bay, nhung
lai khong bao gom chat thai tir cdc nguon trén dat
lién, cling nhuw chat thai ttr cac hoat dong tham do
va khai thac tai nguyén dudi day bién, hay luu triv
vat liéu voi muc dich khac ngoai viéc loai bé®. Vi
thé, Nghi dinh thu méi chi giai quyét mot phan
van dé 6 nhiém nhya ma chua triét dé.

Van ban thit hai trong khung phap luat quéc
t& vé ngan ngtra, x ly 6 nhiém nhuya phai ké téi
la Cong udc Lién hop qudc vé Luat bién 1982
(UNCLOS 1982). Cong wdc da danh riéng phan
XTI nham dé ra nhitng khuén khé phap ly cho moi
hoat ddng trén bién va dai dwong. Quy dinh trong
phan XII chu yéu lién quan téi khai thac kinh t€
bién va cac van dé chu quyeén lién quan, nhung
van [6ng khé nhiéu bién phap nhdm ngan ngira,
giam thiéu va kiém sodt & nhiém méi truong
bién, hudng t6i muc tiéu bao vé ngudn tai nguyén
sinh vat bién’. Theo d6, Cong udc da quy dinh 06
ngudn 6 nhiém bién gom: (i) tir cAc nguodn trén dat
lién; (ii) ttr cac hoat dong & ddy bién trong pham
vi qudc gia; (iii) tir cac hoat dong trong khu vuc;
(iv) ttr viéc d6 thai; (v) tir tau thuyén; va (vi) tte
hodc qua khi quyén. Nhu vay, 06 ngudn nay da
bao gom 6 nhiém nhua. Cac qudc gia c6 nghia vu
ap dung moi bién phap can thiét dé€ bao v¢, giam
thiéu va quan ly dugc 6 nhiém moi truong bién
tle bat ky nguon nao nhu dat lién, tau thuyén va
do xa thai (Diéu 194). Cong udc da dé cap tdi viéc
ngén chdn va quan ly 6 nhiém bién tlr cac nguon
xa thai rdc thai chung, trong do c6 RTN, nhung
nhiing diéu khoan nay lai kha “mém” khong tao
ra nghia vu cu thé, trach nhiém chinh xac cho cac
qudc gia thanh vién, vi thé hiéu qua thu dwoc phu
thudc vao qudc gia.

Cong wdc qudc t& vé ngan ngtra 6 nhiém do
tau gay ra (MARPOL 73/78), phu luc V c6 hiéu
luc tir 14/3/2022 v6i hon 150 qudc gia thanh vién,
quy dinh vé nhya, cdm xa tat ca cac loai nhua
ra bién theo Diéu 3(2) Céng wdc. Phu luc V tuy

8 Cortat Simonetti Goncalves, L., & Faure, M., “International
Law Instruments to Address the Plastic Soup”, William &
Mary Environmental Law and Policy Review, 43(3)/2019, p.
871-948, http://hdl.handle.net/1765/121459.

? Cortat Simonetti Goncalves, L., & Faure, M., tldd, p. 893.
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da diéu chinh theo hudng quy dinh truc tiép doi
v6i toan bo RTN trén bién nham hudng téi muc
tiéu ngan chan viéc xa thai nhyra vao dai duong
nhung Cong wdc van méi chi tap trung vao ngan
ngtra 6 nhiém tr mdi trudng bién ma khong quy
dinh d6i voi cac nguodn tir dat lién, trong khi do,
80% RTN dai duong cé nguodn goc tir dat lién.
Thém vao do, phu luc V qua “tham vong” khi
dé€ d6i tuong qua rong, khong nham t6i mot
loai 6 nhiém cu thé nao. Cong wdc chi co gia tri
rang budc d6i vdi cac qudc gia thanh vién, do do
nhiéu tau thuyén “lach” cac quy dinh ctia Cong
uwdc thong qua viéc lua chon qudc gia khong la
thanh vién hodc c6 tiéu chuan thap hon quy dinh
cua Cong wde vé xtir ly RTN, thong qua quy dinh
“treo coO thuan tién”. Cubi cung, cac quy dinh
trong Cong wdc, tuy mang tinh rang budc nhung
lai thiéu vang co ché thuec thi.

Cong udc toan dién nhat hién nay ¢ pham
vi toan cau ti€p can toan dién nhat téi nhya va 6
nhiém nhya 1a Céng wéc Basel vé kiém soét viéc
van chuyén xuyén bién gidi cac chat thai nguy hai
va thai bo chiing. Cong wdc da moé rong pham vi
ctia chat thai nhita, bao gom ca hon hop ctia chat
thai nay, liét ké danh muc cac chat thai nhua gay
nguy hai phai thuc hién theo quy trinh PIC, chat
thai nhya khong nguy hai khong can theo quy
trinh PIC (quy dinh A3210, phu luc VIII). Trén
co sO nhitng quy dinh nay, yéu cau cac qudc gia
thanh vién dam bao cac bién phap can thiét dé
thuc hién nhitng quy dinh ciia Cong wdc. Mac du
vay, nhitng quy dinh ctia Cong wéc Basel van chua
dam bao duoc toan dién khi chu yéu tap trung
quy dinh vé RTN nhung 6 khia canh thwong mai
(xuat, nhap khau RTN), van dé tir san xudt va tiéu
thu cac san pham tir nhua lai chua dwoc dé cap.

Ngoai cac diéu wdc qudc t€ co dé cap truc
tiép t6i mot phéan hodc cu théla RTN, mot sd diéu
wdc khac gian tiép diéu chinh vé ngan ngura, xt
ly RTN nham BVMT nhu: Céc c6ng woc da dang
vé sinh hoc, Cong wdc vé bao ton cac loai dong
vat di cu hoang da... Cac cong wdc nay, chi gian
ti€p BVMT sdng cua cac loai va bao vé cac loai
trudc nhitng 6 nhiém moi truong bién, trong d6
c6 ca 6 nhiém nhua. Nhu vay, cd thé thay cac
diéu udc quoc t€ hién nay chu yéu diéu chinh 6
nhiém RTN trén bién, mdc di1 80% 6 nhiém RTN
trén bién c6 ngudn goc tir dat lién, nhung méi
dé cap chung t6i & nhiém cé ngudn goc tir dat
lién, bao gom ca RTN ma chua dé cap nhiéu t6i
cac bién phap ngan ngtra va kiém soét triét dé€ 6
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nhiém nhya'. Ngoai ra, khung phdap ly hién tai
cting chwa tiép can toan dién tat ca cac giai doan
trong vong doi nhira ma mdi chi tap trung quan
ly RTN, diéu nay gay anh huong téi két qua cua
nd lge chung. Thém vao d6, cac didu wéc qudc t&
cting chua quy dinh day du cac bién phap cudng
ché d6i véi cac qudc gia thanh vién, vi thé, cac
bién phap ngin ngtra, xt ly 6 nhiém chua du
manh hodc thiéu hut trong viéc nhan thitc dung
d4n vé ban chat ctia RTN. Noi cach khéc, nhing
diéu wdc quoc t&€ nay chu yéu mang tinh tiép can
va phong ngtra ma chua giai quyét duoc tan goc
van dé 6 nhiém nhua.

Nhitng van dé tiép can truc tiép t6i RTN ndi
riéng va 6 nhiém nhya néi chung chti yéu nam
¢ ludt mém nhuw cac chwong trinh hanh dong, ké
hoach, tuyén bd chung... Vi du: Chwong trinh
hanh dong nhu GPA tit ndm 1995 (Chuong trinh
hanh d6ng toan cau nham BVMT bién khoi hoat
dong tur dat lién), D6i tac toan cau vé 6 nhiém
RTN va rac thai dai dwong GPML tt nam 2012,
hodc cac chuong trinh, ké hoach ¢ tirng khu vuc
trén thé giéi. Nhitng hoat dong trong khuon kho
luat mém & cac cdp do toan cau hay khu vue, tuy
khong mang tinh chét rang budc, khong lam phat
sinh nghia vu ctia cac g{ué'c gia thanh vién, nhung
lai tao ra cac nguyén tac, chuan muc chung trong
ngan ngtra, Xt ly cac van dé vé nhua, dé xudt cac
bién phap, dinh huéng giai quyét van dé 6 nhiém
nhuea tai cac qudc gia trén thé gidi. Tt d6, tao tién
d@é cho cac hoi nghi toan cau vé chdm dit 6 nhiém
nhua va hudng téi mot cong cu phéap ly toan cau vé
6 nhiém nhua, bao gom ca nhua trong dai duong.
Vi du, cac nghi quyét (NQ) cta Pai hoi dong Lién
hop qudc vé moi treong UNEA da ban hanh cac
NQ nhu NQ 1/6 nam 2014 vé RTN dai duong va
vi nhya; NQ 2/11 nam 2016 tiép tuc vé RTN dai
dwong va hat vi nhira, NQ da ghi nhan cac bién
phap phong ngtra d€ giam thiéu RTN ngay tai
nguon, thong qua quan hé d6i tac cong tu va quan
hé hop tac gitra cac qudc gia v6i nhau. Nhitng
nam tiép theo, van dé ngan ngtra xt ly & nhiém
nhua va RTN dai duong lién tuc dugc UNEA dé
cap tdi va ghi nhan trong cac NQ 3/7 nam 2017,
NQ 4/6, NQ 4/7, NQ 4/9 nam 2019. Thém vao do,
cac Tuyén bd khu vie vé ngan ngtra, xit ly 6 nhiém
nhua, kéu goi xay dung mot thoa thuén toan cau
vé nhua da duwoc nhiéu bén nhic téi nhuw: Tuyén
bd cap Bo truong khu vuc Béc Au vé rac nhua va
hat vi nhya dai duwong, kéu goi viéc phat trién mot

1 Nguyén Héng Thao, “Nang cao ning luc quan 1y 6
nhiém RTN ¢ Viét Nam”, Tap chi Nghién citu Ldp phdp, s6
02+03 (450+451)/2022.
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Thoa thuén toan cau (4/2019); Tuyén bé Bangkok
va Khung Hanh dong Giai quyét RTN Dai duong
nham ting cudong hop téc trong khu vire va qudc t&
ddi véi cac giadi phap vé 6 nhiém nhua dai duong
nam 2019 ctia ASEAN; Tuyén bé St. Johns nhan
manh su cap bach cia mét thoa thuén toan cau
vé nhua cta khu vuc Caribe nam 2019; Tuyén bd
Kainaki II thé hién si hudng ting doi voi Ké€hoach
hanh dong Khu viee Thai Binh Duong 2018-2025,
bao gdm tng ho viéc phat trién mot khung chinh
sach toan cau vé RTN, ctia cac Dao qudc Thai Binh
Duong nam 2019; Tuyén b6 chung ctia 54 qudc gia
Chau Phi trong Hoi nghi cap B treong vé Moi
truong (AMCEN) thé hién su tung ho ddi vdi cac
hanh dong toan cau, bao gom viéc tim hiéu caclya
chon cho mét thoa thuan méi cé tinh rang budc
phép ly, thang 11/2019... Thang 6/2020, Lién minh
Ban be chong O nhiém nhua Dai dwong (Group of
Friends to Combat Marine Plastic Pollution), dwoc
thanh 1ap boi phai doan cac nudc tai Lién hop
qudc & New York, khoi dong cac hoat dong tng
ho tién trinh tim hiéu cac lua chon hanh dong toan
cau, bao gobm mot ban thoa thuan toan cau méi dé
giai quyet mot cch hé thdng van dé 6 nhiém nhua
dai duong.

Nhu vay, cé thé thay cac qudc gia ngay cang
nhan thitc duoc “tham hoa” 6 nhiém nhua trén
toan cau. Mac du, nhiéu chinh phu da tuyén bo
hodc dang trong qua trinh thiét 1ap cac bién phap
mang tinh phap ly & cap qudc gia, cac bién phap
nay déu bi han ché trong kha nang giai quyét
thach thitc rong 16n ctia 6 nhiém RTN néi riéng
va 6 nhiém nhua noi chung. O nhiém nhya la mot
van dé mang tinh toan cau, xuyén bién gidi va lién
nganh, doi hoi phai c6 su hop tac, phdi hop gitra
cac qudc gia va can thiét mot khung phéap ly quoc
t€ mang tinh toan cau cho cac qudc gia thye hién.
Trén tinh than quyét tam cao vé tham vong cham
dtt 6 nhiém vao ndm 2050 ctia cac qudc gia trén
thé gidi, thang 3/2022, 175 qudc gia thanh vién
Lién hop qudc, thong qua NQ 5/14 cia UNEA,
da dong y triéu tap Uy ban dam phén lién Chinh
phu dé xay dung mot cong cu qudc t&€ rang budc
phédp 1y vé 6 nhiém nhua, bao gém ca trong mdi
truong bién'. Qua trinh dam phan cua Uy ban
da khoi dong va du kién trai qua 5 giai doan dam
phén. Vong dam phan k§ thuat tai Uruguay dién
ra ttr 28/11 - 02/12/2022. Vong dam phan thit hai

I UNEP (2022), UNEA Resolution 5/14 entitled “End
plastic pollution: Towards an international legally binding
instrument”, https://wedocs.unep.org/bitstream/handle/
20.500.11822/39812/OEWG_PP_1_INF_1_UNEA%20
resolution.pdf
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dién ra tir 29/5 - 02/6/2023 tai Paris (Phap), danh
ddu giai doan thtt hai trong ndm giai doan dam
phan. Ngay 04/9/2023, ban dy thao dau tién
(Zero draft) duwoc thoa thudn ban hanh'. Ngay
13-19/11/2023, tai Nairobi (Kenya), vong dam
phan th 3, cac bén cho y kién vé ndi dung Du
thao, dé xuat bd sung nhiing ndi dung con thiéu
cho du thao dau tién®. Ngay 28/12/2023, du thao
dAu tién stra d6i ctia Thoa thuan duoc ban hanh
trén co sO ghi nhan y kién dé xudt cta cac qudc
gia'®. Phién dam phén Ian thi 4 dién ra vao thang
4/2024 tai Canada (INC-4) va phién dam phan
cudi cing du kién dién ra vao thang 11/2025 tai
Han Qudc (INC-5) nham thanh cong ban hanh
mot Hiép wdc chung toan cau dau tién vé 6 nhiém
nhura vao ndm 2025. Hiép wdc da trai qua 5 vong
dam phan, vong dam phan thit 5 tai Bussan, Han
Qudc vira két thuc vao 01/12/2024. Tuy chua thé
thong nhét ban hanh mot thoa thuén toan cau
nhu tham vong, nhung da ban hanh duwoc mot
van ban chung méi - Van ban chu tich (Chair text)
va quyét tam tiép tuc dam phan trong nam 2025
cuia cac bén tham gia dam phan. Két qua nay cho
ching ta thay kho khan trong dam phan dé di dén
thong nhét chung nham cham dit 6 nhiém nhua,
nhung quyét tam ctia cac qudc gia van mang lai
cho chang ta hy vong vé mot hiép wdc toan cau
som dwoc ban hanh trong nam 2025.

2. Chinh sach, quy dinh phap luat cua
Viét Nam veé rac thai nhwa huéng t6i xdy dung
hiép wéc chung toan cau vé rac thai nhya

2.1. Cdc chui truong, chinh sach ciia Dang va
phdp ludt ciia Nha nuoc

O nhiém nhua 1a van dé duoc Dang va Nha
nudc Viet Nam ddc biét quan tam va cha dong
dua ra cic cht trwong, chinh sach nham ngan
ngura, xtt ly ddi véi RTN tir kha sém. Ngay tir nam
2013, trong NQ s6 24-NQ/TW ngay 03/6/2013 cta
Hoi nghi lan tht 7 Ban Chap hanh Trung wong
Dbang khoa XI vé chu déng ting phé véi bién doi
khi hau, tang cuong quan ly tai nguyén va BVMT
dua ra cac nhiém vu cu thé vé BVMT, trong d6 co
nhiém vu vé quan ly rac thai. Trén co s cac nhiém
vu nay, Chinh phu da ban hanh Chuong trinh
hanh dong tiép tuc thue hién NQ s6 24-NQ/TW
tai NQ s6 06/NQ-CP ngay 21/01/2021. Theo do,
muc tiéu dit ra dén nam 2025 “90% ric thdi rin

2 The Center for International Environmental Law
(CIEL) (2023), Annotated Zero Draft of the Plastics Treaty,
https://www.ciel.org/wp-content/uploads/2023/11/
Annotated-Zero-Draft_FINAL.pdf.

3 https://www.unep.org/inc-plastic-pollution/session-3.
4 RevisedZeroDraftText.pdf (unep.org).
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sinh hoat do thi dwoc thu gom, xu ly; phan ddu ty I¢ ric
thdi rin sinh hoat do thi dueoc xie Iy bang phuong phdp
chon 1ap truec tiép dudi 30% tong lwong rdc thai duoc
thu gom; 100% ric thdi rin nguy hai phat sinh tir hoat
dong san xudt, kinh doanh, dich vy, co s¢ y té'dwgc thu
gom, x1¢ ly” va “tiép tuc ting cwong quan 1y rdc thdi
rin; hoan thién quy dinh trach nhi¢m ciia nha sin xudt,
phin phoi trong thu hoi, tdi ché’cdc san phim thadi bo;
phat trién thi truong trao d6i san phim tdi ché”. Trude
thuee trang 6 nhiém RTN tac dong nghiém trong
t6i moi treong, doi séng cua con nguoi, Hoi nghi
lan thit 8 Ban Chdp hanh Trung wong Dang khoa
XII da ban hanh NQ 36-NQ/TW ngay 22/10/2018
vé chién lugc phat trién bén viing kinh t€ bién
Viét Nam dén nam 2030, tAm nhin dén nam 2045
dat muc tiéu dén nam 2030, Viét Nam ngén ngra,
kiém soat va giam dang ké 6 nhiém méi truong
bién; tién phong trong khu vuc vé giam thiéu
RTN dai dwong. Thong qua ndi dung NQ, mot
trong s& nhitng cht treong 16n can thuc hién la
“qudn 1y rdc thdi bién, nhat la RTN; cai thién, ning cao
chdt lwgng moi trieong bién”. Bén canh d6, Viét Nam
cting ban hanh cac quy dinh phap luat thwec hién
theo chu truong cua Dang, dong thoi noi luat hoa
cac quy dinh vé ngan ngtra, xtt ly & nhiém RTN
theo cac diéu wdc quoc t&€ ma Viét Nam la thanh
vién nhu: UNCLOS 1982, MARPOL 73/78, Cong
uwdc Basel... Cac quy dinh cua phap luat Viét
Nam da ban hanh nhw: Luat BVMT 2014 dua ra
quy dinh chung vé quan ly rac thai tai Chuong
IX ma chua dé cap cu thé dén RTN, vi nhya. Vi
thé, Luat BVMT nam 2020, thay thé Luat BVMT
nam 2014 da bo sung cac diéu khoan riéng vé RTN
va vi nhyra, cu thé la Diéu 73: Giam thiéu, tai st
dung, ti ché va xtr ly RTN, phong, chdng 6 nhiém
RTN dai duwong. Luat BVMT nam 2020 cling quy
dinh rd 2 trach nhiém ctia nha san xuat, nha nhap
khau gom: trach nhiém tai ché (Diéu 54) va trach
nhiém xt¢ ly rac thai (DBiéu 55). Co6 thé thdy, van
ban phép ludt Viét Nam da quy dinh truc tiép toi
6 nhiém nhua mot cach kha toan dién, khi da tiép
can quan ly 6 nhiém nhya dudi gde dd vong doi
cta nhyra. Ngoai ra, ¢ cac luat khac, 6 nhiém nhua
cting duoc ngan chdn va xt ly thong qua cac quy
dinh gian tiép vé thu€ nhu trong Luat Thué BVMT
2010 quy dinh tai ni 16ng 1a d6i twong thudc dién
chiu thué véi miee thué'la 30.000 - 50.000 dong/kg;
NQ sd 579/2018/UBTVQH14 ngay 26/9/2018 veé
biéu thué moi truong quy dinh ap dung murc thué
moi truong déi voi bao bi ni 16ng 50.000 VND/kg
va c6 hiéu lyc bat dau tir ngay 01/01/2019.

Nhép khau RTN la mot trong nhitng doi
teong duoc ghi nhan trong Cong wdc Basel. Viec
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quan ly RTN nhép khau lam nguyén liéu tai ché
hoédc phuc vu cho san xuét cia nganh khéc cting
c6 thé gay that thoat nhya ra méi truong, lam
tang mtc d6 6 nhiém moi trudng ctia qudc gia,
bén canh nguon RTN ty tai cua quoc gia. Vi thé,
Viét Nam da tham gia, tré thanh thanh vién tt
nam 1995. Ngoai Luat Moi trueong, Viet Nam
cling ban hanh kha nhiéu cac van ban khac diéu
chinh vé nhap khau RTN nhu: Nghi dinh s6
38/2015/ND-CP ngay 24/4/2015 ctia Chinh phu
vé quan ly rac thai va phé liéu. Vé nguén nhua,
Nghi dinh da quy dinh cu thé viéc BVMT trong
nhap khau phéliéu tai Chwong VIII (Diéu 55 - 63)
va dugc stra doi, bd sung tai Nghi dinh s&
40/2019/ND-CP ngay 13/5/2019 ctia Chinh phu.
Van ban hgp nhat s6 09/VBHN-BTNMT ngay
25/10/2019 vé quan ly réc thai va phé liéu yéu
cau: DGi v6i nhua phé'liéu, chi duwoc nhap khau
lam nguyén liéu san xudt ra cdc san pham, hang
héa (khong bao gom hat nhuya tai ché thuong
pham), trix cac treong hop duw an da duoc chap
thudn chu truong dau tw, cdp gidy chiing nhan
dau tw va co so san xudt dang hoat dong duoc
phép nhap khau nhua phé liéu dé€ san xudt ra
hat nhua tai ché thuong phdm dén hét ngay
31/12/2024. Nghi dinh s6 08/2022/ND-CP ngay
10/01/2022 cta Chinh phu quy dinh chi ti€t mot
sO diéu ctia Luat BVMT c6 nhiéu quy dinh méi
vé giam thiéu, tai st dung, tai ché chat thai dé
trién khai thong nhat trén ca nudc, cu thé nhu:
quy dinh vé phan loai, thu gom, tai sit dung, tai
ché chat thai, chat thai nhua; chinh sich hd tro,
khuyén khich doanh nghiép, nguoi dan dau tu,
san xuat, st dung cac loai vat liéu than thién véi
modi treong; khuyén khich viéc tai st dung chat
thai; xay dung nén kinh t& tuan hoan.

Nhu vay, c6 thé thay quan diém, chinh sach
cua Dang va phép luét ctia Viét Nam vé van dé
6 nhiém nhua da duwoc quan tam sém, kip thoi
va phu hop véi cac quy dinh phap luat quoc t€
ma Viét Nam la thanh vién. Su thong nhat trong
chinh sach t6i hanh déng con dugc thé hién thong
qua hé thdng van ban phap luat caa Viét Nam ban
hanh nham déi pho voi 6 nhiém nhwa va ndi luat
hoa cac quy dinh trong cac diéu udc qudc t& vé
6 nhiém nhua ma Viét Nam 1a thanh vién trong
nhiing ndm qua, dong thoi hudng téi trach nhiém
déng goép quan diém, dinh hudng hudng t6i mot
higp wdc chung toan cau vé 6 nhiém nhya.

2.2. Vai tro cua Viét Nam trong dinh hinh
khung phép Iy toan cdu vé 6 nhiém nhua

Nhén thirc duoc tam quan trong ctia viéc can
phai giai quyét van dé 6 nhiém nhua va rac thai
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dai duong, Chinh phu Viét Nam dac biét quan
tdm va nd luc gidi quyét thong qua viéc d6i méi
can ban trong chinh sach, phap luat vé BVMT.
Tuy nhién, 6 nhiém nhya 1a van dé toan cau véi
nhitng nguyén nhan va tac dong xuyén bién gidi,
vi thé can sy chung tay hop tac cta cac qudc gia
nham xay dung cic quy tac toan cau va mot tiéu
chuan hanh dong chung nhdm ngan ngtra, xtt ly
RTN. Véi tinh than thé hién quan diém “Viét Nam
- thanh vién c6 trach nhiém cua Lién hop quoc”,
dong thoi khang dinh nhitng cam két chinh tri ctia
Viét Nam véi cong dong qudc t€, Viét Nam da thé
hién vai tro cht dong, tich circ tham gia qua trinh
xay dung va da c6 nhiing déng goép dang ké cho
viéc hinh thanh Hiép udc chung toan cau vé RTN
dai dwong. Viét Nam da giri Nhom chuyén gia
mo rong ctia Hoi dong UNEP vé RTN dai duong
va hat vi nhya, dong thoi tich cuc tham gia thao
luan cac thanh t6 quan trong cho mét Thoa thuan
chung toan cau cé tinh rang budc vé mat phap ly.
Thang 5/2020, Viét Nam va 06 nudc trong vung
chau A Thai Binh Duong da tham gia hoi thao cap
vung “Gidi quyét 6 nhiém nhya tgi chiu A: Cdc thanh
t0'tiém nang cho mot thod thudn toan ciu”. Pén thang
11/2020, Viét Nam tham gia AHED-4 (Nhom
chuyén gia mo rong cua Hoi dong UNEP vé RTN
dai dwong va hat vi nhua) va tro thanh qudc gia
thanh vién tham gia xay dung cac yéu t6 cho Hiép
uwdc toan cau. Thang 6/2021, qua cudc hop tru bi
cho Hoi nghi Bo truong veé rac thai dai duong va
6 nhiém nhuya, Viét Nam chinh thitc thong qua
Tuyén b Ngay Dai dwong vé 6 nhiém nhya. Dong
thoi, Chinh phu da phé duyét Dé dn Vigt Nam chii
dong chudn bi va tham gia xdy dung Théa thudn toan
ciu vé 6 nhiém nhwa dai dwong, ngay 16/8/2021 theo
Quy#ét dinh s3 1407/QD-TTg. Diéu nay th& hién nd
luc, quyét tam cua Viét Nam trong viéc chi dong,
tich cuc chuan bj va tham gia dam phan vao mot
hiép udc toan cau cap Lién hop qudc vé phong
chéng 6 nhiém nhua, nham bao dam quyeén va loi
ich, ndng cao nang liec qudc gia trong viéc phong,
chdng 6 nhiém nhua dai duong.

Tiép dén, trong tién trinh kéu goi cac quoc
gia ciing nhau, nhanh chéng bat dau dam phan
mot thoa thuén toan cau, ¢6 tinh rang budc phap
ly vé 6 nhiém nhua, Viét Nam da tham gia tich cuc
vdi cac dong gop quan trong khac nhau. Cu thé,
Viét Nam dong vai tro la quic gia dong t6 chic
Hbi nghi B) trudng toan cau dau tién vé 6 nhiém
nhua va rac thai bién cung Ecuador, Buc va
Ghana ngay 01-02/9/2021 véi sy hd tro ciia UNEP.
Muc dich chinh ctia H6i nghi nham thuce hién cdc
budc tiép theo hudng téi thoa thuadn toan cau maoi.
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Ngoai ra, Viét Nam ciing la qudc gia tién phong &
khu vue chau A Théi Binh Duong trong viée xtc
tién cac thao luan da phuong nhdm khéi thao cac
thanh t6 tiém nang cho thoa thuan toan cau’>. Nhu
vay, nhitng hanh ddng nay ctia Chinh phu da thé
hién quan diém cta Viét Nam trong viéc kéu goi
cac nudc nhanh chéng thanh lap Uy ban dam
phén lién Chinh phu va bat dau dam phan mot
Hiép udc toan cau vé 6 nhiém nhuya tai ky hop thi
nam ctia UNEP vao thang 02/2022. Thang 3/2022,
Hoi dong Lién hop qudc thong qua NQ lich st
cham di¢t & nhiém nhua (tai ky hop UNEA 5.2 tai
Nairobi, Kenya). K€ tir thoi diém nay, Viét Nam
ciing nhu cac quc gia ung ho xay dung Hiép udc
chung toan cau da xac dinh trong tam ctia cac cudc
thao luan da chuyén tir ly do can c6 mot hiép uwdc,
sang noi ham cta hiép wdc la gi. Viéc dam phan
céc van dé lién quan téi 6 nhiém nhua phtic tap
do sy pho bién ctia nhya trong nén kinh t€ hién
dai. Vi vay, qua trinh dam phan cé nguy co tao ra
mot hiép wdc mang tinh hinh thitc (paper tiger):
Mot khung chinh sach yéu kém véi mot loat cac
fam nhin cao xa va cac nguyén tac hdp dan, nhung
lai c6 it nghia vu cu thé cho viéc thuc hién. Phan
tich cac van dé vé tinh hiéu qua cta nhiing Cong
uwoc lién quan téi moéi truong nhu Céng udce vé
Trung tam Bao ton da dang sinh hoc (CBC), Cong
wde khung cta Lién hop qudc vé bién d6i khi hau
(UNFCCC). Ttr d6, cho thdy tam quan trong ctia
viéc trién khai dting dan mot Hiép ude toan cau
ngay tir giai doan bat dau dam phén la cuc ky
quan trong. Vai tro ctia Viét Nam cting nhw cac
qudc gia khac trong qud trinh xac dinh cac thanh
t0 cling nhu cac tiéu chi thanh cong cho mot hiép
wéc méi vé 6 nhiém nhuya 1a vd ciing quan trong.
Tinh téi thoi diém hién tai, cac qudc gia da trai qua
05 vong dam phdn, Vong dam phan tht 5 vira
két thac ngay 01/12/2024 tai Bussan (Han Qudc),
nhung cac bén tham gia chua di dén théng nhat
dé€ ban hanh dugc Hiép wéc chung toan cau vé o
nhiém nhua. Van ban cht tich da duoc ban hanh
lam co s& cho cac vong dam phan tiép theo trong
nam 2025 cho chung ta thdy mutc d§ khé khan dé
di t6i thoa thuan chung cho van dé 6 nhiém nhuya
trén toan thé gidi. Tuy nhién, sy quyét tam ctia cac
qudc gia van dugc ghi nhan boi quan diém sé tiép
tuc dam phan trong nam 2025 dé di t6i hiép woc
chung duoc ban hanh, thé hién nd luc ctia tat ca

1S WWE (2021), Phé duyét dé dn “Viégt Nam chit dong chudn bj
oa tham gia xdy dyng thda thudn toan ciu vé 6 nhiém nhya dai
dwong”,  https://vietnam.panda.org/?369575/Phe-duyt--
an-Vit-Nam-sn-sang-ch-ng-tham-gia-am-phan-tha-thun-
toan-cu-v-o-nhim-nha-i-dng.
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cac quéc gia, trong d6 c6 Viét Nam. Quan diém
cua doan dam phan Viét Nam trong cac vong dam
phan thtra nhan tdm quan trong ciia nhua trong xa
hdi, 6 nhiém nhuya 1a van dé toan cau, anh huéng
dén moi truong, hé sinh thai va stic khoé. Vi thé,
can hd tro dam bao tinh céng bang, tng hd nén
kinh t€ tuan hoan, xoa ddi, giam ngheo va phat
trién bén viing. Viét Nam ciing néu quan diém cac
quy dinh rang budc trong Hiép udc can tranh tao
ra cac rao can thuong mai méi c6 thé anh hudng
toi cac quic gia dang phat trién. Cac hanh dong
day tham vong ctia Hiép wdc cling can di kém cac
phuong tién, nguon luic thuee hién. ..

Tém lai, trién vong vé mot Hiép wdc chung
toan cau chdm dét 6 nhiém nhua da két thuc
tién trinh dau tién ma khong thé ban hanh van
ban cudi cung. Cac qudc gia da thdng nhat tiép
tuc dam phan, g& bo nhitng quan diém khac biét
trong quan diém vé han ché san xuat nhya tir cac
nguyén liéu hoa thach, dén nhitng quan diém vé
xac dinh nguyén tac thuc hién hay ndi ham cac
dinh nghia van con nhiéu tranh cai va da duoc ghi
nhan trong Van ban chu tich, co sé cho qua trinh
dam phan tiép theo. Theo d6, cac qudc gia trén thé
gidi can tich cuc nang cao trach nhiém hop tac va
tim kiém bién phap chung nham ngan ngtta, giam
thiéu 6 nhiém nhua trén toan cau./.
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