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Tém tat: Bai viét phan tich cdc bat cdp trong thuc thi phdp ludt trg giip phap Iy (TGPL) cho nguoi
nghéo tai Pong bang song Ctiu Long (DBSCL) - mot trong nhimg khu vuc cé tyj 1¢ nghéo cao tai Viét
Nam. Dua trén dit liéu thu thdp duoc tai khu vuc nay, bai bdo dé cdp dén cdc thdch thiic vé nguon luc,
hiéu qua thuc thi va sy phoi hop giita cdc co quan lién quan, tir 46 dua ra mot s6 kién nghi nham hodn
thién phdp ludt va chinh sdch, gop phin ning cao chdt luong va hiéu qua ciia TGPL cho nguoi nghéo.
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Abtract: This article analyzes shortcomings in the implementation of legal aid legislation for
the poor in the Mekong Delta - one of the regions with the highest poverty rates in Vietnam.
Drawing on data collected from this area, it highlights challenges related to resource constraints,
implementation effectiveness and coordination among relevant agencies. Based on these
findings, the article offers several recommendations for improving legal frameworks and

policies, aiming to enhance the quality and effectiveness of legal aid services for the poor.
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Dit van de

Chinh sach TGPL cho nguoi ngheo ludn
dwoc Bang va Nha nudc quan tam, dac biét ¢
khu vuc DBSCL - noi con nhiéu khé khan vé
kinh t€ - xa hoi. Nhiéu van ban phap luat da
duoc ban hanh, tao hanh lang phap ly day du
cho hoat dong TGPL. Qua trinh thuc hién tuy dat
duoc mot s6 két qua tich cc nhu ban hanh van
ban, xay du’ng bd mdy, dao tao nhan Iyec nhng
van con ton tai han ché, doi héi can danh gia toan
dién d€ dua ra giai phap hoan thién phap luat va
nang cao hiéu qua TGPL cho nguoi ngheo.

1. Thuc trang thuc thi phap luat trg glup
phap 1y cho nguoi nghéo tai Pong bing song
Ctru Long

1.1. Nhiing két qua dat duogc

1.1.1. Céng tic ban hanh vin ban t6 chikc thuc
hién phdp ludt vé tro gitip phap ly cho nguwoi ngheo

Tro gitp phap ly (TGPL) tai Viét Nam la mot
chinh sach quan trong trong cac chwong trinh

giam ngheo, duoc khoi xudng tir Nghi quyét sd

03-NQ/HNTW ngay 18/6/1997 ctia Ban Chép
hanh Trung wong Dang (khoa VIII) vé phat huy
quyén lam cha cta nhan dan, tiép tuc xay dung
Nha nuwéc Cong hoa xa hoi cht nghia Viét Nam
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trong sach, viing manh véi muc tiéu cung cap dich
vu tw van phap luat mién phi cho nguoi ngheo.
Chinh sach nay dugc cu thé hda qua Quyét dinh
s0 734/TTg ngay 06/9/1997 ctia Thu tuwéng Chinh
phu vé thanh 1ap t6 chtce tro gitp phap ly cho
nguoi ngheo va doi tuong chinh sach va Thong tw
lién tich s6 52/TTLT/TP-TC-TCCP-LDTBXH ngay
14/01/1998 huéng dan thi hanh Quyét dinh s6 734/
TTg, xac dinh r6 doi tuong huong TGPL.

Luat TGPL nam 2006, ké thira boi Luat TGPL
nam 2017, cing cac van ban hwéng dan nhuw
Nghi dinh s& 144/2017/ND-CP ngay 15/12/2017
cua Thu twéng Chinh pht Quy dinh chi tiét mot
sO diéu cua Luéat Tro giup phép ly, Thong tu s6
09/2018/TT-BTP ngay 21/6/2018 ctia B Tw phap
quy dinh Tiéu chi xac dinh vu viéc trg gitp phap
ly phtic tap, dién hinh va Thong tw lién tich s
10/2018/TTLT-BTP-BCA-BQP-BTC-TANDTC-
VKSNDTC ngay 29/6/2018 ctia ctia Vién kiém sat
nhan dan tdi cao, Toa 4n nhan dan t6i cao, BO Tw
phap, Bo Tai chinh, B Qudc phong, Bo Cong an

* Email: Thanglaw78@gmail.com

Thac si, Khoa Ludt va Khoa hoc chinh tri, Truong Dai
hoc Céng nghiép Thanh phd H6 Chi Minh; Nghién citu
sinh Hoc vién Chinh tri quoc gia H6 Chi Minh
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quy dinh vé phoi hop thuc hién tro gitup phép ly
trong hoat dong t0 tung da tao nén tang phap ly
ving chéc cho cong tac TGPL, dap u’ng tot hon
nhu cau phép ly ctia nguoi ngheo va cac nhom
yéu thé. Trudc yéu cau nang cao chét luong dich
vu cong theo Nghi quyét Dai hoi XIII, Nghi quyét
s0 27-NQ/TW ngay 09/11/2022 Hdi nghi lan th
sau Ban Chap hanh Trung wong Dang khda XIII
vé ti€p tuc xay dung va hoan thién Nha nuwdc
phap quyén xa hoi chu nghia Viét Nam trong
giai doan méi va Nghi quyét s6 160/NQ-CP ngay
22/12/2021 ctia Chinh phu ban hanh Ké& hoach
thuc hién Chi thi s6 05-CT/TW ngay 23/6/2021
cua Ban Bi thu Trung wong Dang khoda XIII vé
tang cuong sy lanh dao ctia Dang d6i voi cong
tac giam ngheo bén ving dén nam 2030, B6 Tu
phdp dang xdy dung Quyét dinh vé tang cuong
hoat dong TGPL giai doan 2023-2030, tap trung
vao ho trg to tung phttc tap, nang cao nang luc
nhén sy, truyén thong phap luat va dam bao
kinh phi thuc hién. Chinh sach nay ky vong sé
ho tro hiéu qua nguoi ngheo, ddc biét tai cac khu
viec kho khan.'.

1.1.2. Cong tdc xdy dwng bd mdy, dao tao nguon
nhan lwc thwc hién tro givip phdp 1y cho nguoi ngheo

Hé thdng t6 chirc va nhan luc thyc hién
TGPL tai Viét Nam hién nay géom Trung tam
TGPL nha nu6e - don vi sy nghiép cong lap truc
thudc So Tw phap céc tinh, do Uy ban nhan dan
cap tinh thanh 1ap va cac to chirc tham gia TGPL
(ky hop dong hoac dang ky véi S& Tu phap).
Ngoai ra, cac to chirc hanh nghé luat su va t6
chirc tw van phép ludt ciing duoc phép tham gia
TGPL thong qua hop dong hoac dang ky, gop
phan da dang héa ngu6n luec.

Tai PBSCL, moi tinh déu c6 Trung tam
TGPL nha nudc va cac chi nhanh dé€ mo rong
pham vi phuc vy, dong thoi huy dong su tham
gia tich cuc ctia cac td chire hanh nghé luat s, tw
véan phép luat. Vé tro gitp vién phap ly, cac Trung
tam tai DPBSCL thuong co tit 06 - 07 ngwoi, mot
sd dia phuong nhu Can Tho, Bén Tre, Ca Mau
c6 s luong cao hon® SG luong trg gitp vién tai
DBSCL nhin chung co xu hué’ng tang nhe V\a duy
tng nhu cau TGPL cta nguoi dan noéi chung va
nguoi ngheo ndi riéng. Theo Quyét dinh s6 749/

! Du thao To trinh vé viéc ban hanh Quyét dinh cta
Thu tudéng Chinh phu tang cuong hoat dong TGPL cho
nguoi thudc hé ngheo, ngwoi duoc TGPL giai doan
2023-2030, https://chinhphu.vn/du-thao-vbgppl/du-
thao-quyet-dinh-cua-thu-tuong-chinh-phu-tang-cuong-
hoat-dong-tro-giup-phap-ly-cho-nguoi-thuoc-5747.

2 Cuc TGPL (2022), Bdo cdo téng két cong tic TGPL nim
2022 va nhi¢m vy, idi phdp cong tdc ndm 2023, tr. 11.
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Qb-TTg ngay 01/06/2015 ctia Thu tudéng Chinh
phu vé phé duyét Dé an doi moi cong tac tro gitp
phap ly giai doan 2015 - 2025, cong tac dao tao, boi
du(mg tro gitp vién phép ly duwgc cht trong, trién
khai ra sodt doi ngti, t6 chirc nhiéu 16p tap huan,
hdi nghi, hoi thao nham nang cao trinh do chuyén
mon, kj nang lam viéc véi doi tuong déc thu.

Dai véi luat su va tu van vién tham gia
TGPL, So Tu phap tai cac tinh BBSCL ky hop
dong hodc lya chon cac ca nhan, td chire du diéu
kién d€ tang cuong hiéu qua hoat dong va dam
bao nguén nhan luc o6n dinh. Tuy nhién, hinh
thirc phéi hop chu yéu van 1a cd nhan ky hop
dong TGPL v6i Trung tam TGPL nha nudc; to
chitc ky hop dong hodc dang ky tham gia TGPL
con han ché. D& nang cao chat lwong TGPL, nhiéu
chuong trinh, tai liéu boi dudng ky nang danh
cho luat s va cac chu thé khac cling dwoc trién
khai, hd tro tich cuc cho cong tac TGPL phuc vu
nguoi ngheo trong khu vuc’..., giip nang cao
nang liec cho tro giﬁp vién phap ly, dong thoi tao
diéu kién cho tro gitp vien phdp ly hoan thanh
nghia vu tham gia tap huan bat budc.

1.1.3. Cdc hinh thiec tro gitip phdp ly: Tw vin
phdp ludt, tham gia hoat dong t6 tung va dai dién
ngoai to'tung

Trong nhitng nam qua, hoat dong TGPL
cho nguoi ngheo tai PBSCL dwoc Cuc TGPL
(nay la Cuc Pho bién, gido duc phap luat va
TGPL - Bo Tu phap), cac So Tu phap va cac
Trung tam TGPL nha nudc tai cac tinh thudc
DBSCL rét cha trong va dat duwgc mot s két
qua thong qua céc hinh thitc hoat dong TGPL
cu thé, gép phéan bao vé quyén va loi ich cua
nguroi ngheo trén khu viec DPBSCL.

Thir nhat, hoat dong tham gia t6'tung

Tai cac tinh BBSCL, s0 lwgng vu viéc TGPL
tham gia t0 tung déu chiém ty 1€ 16n trong tong
s0 vu viéc TGPL. Tai mot s dia phuong, trong
nam 2021, ty 1é vu viéc tham gia t6 tung trén
téng s6 vu viéc TGPL bang hodc xap xi 100%
nhu Long An, Tién Giang, Dong Thap, Kién
Giang, Tra Vinh va Vinh Long*.

Theo Cuc TGPL, trong thang 6/2023, s6 vu
viéc TGPL tham gia t6 tung thu ly la 2014 vu
viéc (bao gom 1453 vu viéc bao chita, 561 vu
viéc bao ve), tang 129 vu viéc (7%) so vdi thang

3 Cuc TGPL (2020), Mot sd'két qud 5 ndam thuc hign D@ dn
d6i méi cong tic TGPL giai dogn 2015-2025, https://tgpl.
moj.gov.vn/Pages/hoi-nhap-phat-trien.aspx?ItemID=18
84&1=Nghiencuutraodoi, truy cap ngay 17/6/2024.

* Cuc TGPL Viét Nam (2022), Thuee trang chit liegng dich vu
TGPL, https://tgpl.moj.gov.vn/Pages/chi-tiet-tin.aspx?Item
ID=1910&I=Nghiencuutraodoi, truy cap ngay 17/6/2024.
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5/2023, nang tong s6 vu viéc TGPL tham gia t&
tung trong 06 thang dau nam 2023 1én 9.929 vu.
SO vu viéc TGPL tham gia t6 tung thanh cong
trong thang 6/2023 la 194 vu viéc (bao gom 149
vu viéc bao chita, 45 vu viéc bao vé), giam 66 vu
viéc (25%) so voi thang trudce. Trong tong s6 vu
viéc thu ly trén ca nudce, cac tinh DBSCL ¢6 tong
332 vu viéc, chiém 16,5%, trong dé s vu viéc
thanh cong la 56 vu viéc, chiém 16,9%”°.

Cé thé thdy, hoat dong tham gia t6 tung la
hoat ddong TGPL quan trong, ludn chiém ty 1¢ 16n
bdi day 1a hoat dong thé hién rd nhat tinh chat
“trg giup” cua nguoi thuc hién TGPL. Boi 1€, t6
tung 1a mot quy trinh c6 tinh trat tu, nguyén tac
va phtic tap, nhom d6i tuong yéu thé khi tham
gia td tung voi tw cach duong sy ¢4 thé gap nhiéu
trd ngai, khong bao vé duoc quyén va loi ich hop
phap ctia minh mot cach day du.

Thit hai, hoat dong tw van phdp ludt va dai dién
ngoai t'tung

Trong nam 2021, hau hét cac dia phuong
tai DBSCL chi c6 mot s6 luong it vu viéc tu van,
dai dién ngoai t6 tung, trong d6 mot sd tinh
thudc DBSCL con ¢6 ty 1é vu viéc tham gia t6
tung 1a 100% va khong c6 vu viéc tw van, dai
dién ngoai t6 tung. Trong thoi gian qua, mac
du s6 luwong vu viéc tw van, dai dién ngoai to
tung trong vung DBSCL khong nhiéu nhung da
gop phan quan trong trong viéc bao vé quyén
va loi ich hop phap cta nguoi duoc TGPL, nhat
la ddi voi nguoi khong c6 nhiéu co hdi tiép xuc
kién thitec phap luat, c6 kho khan vé diéu kién
tai chinh hay stic khoé dé€ di lai, giai quyét cac
vu viéc phap ly.

1.1.4. Cong tic kiém tra, gidgm sdt thwc hién
phap ludt vé tro givip phip ly cho ngioi nghéo

Trén dia ban cac tinh DBSCL, cong tac kiém
tra, giam sat viéc thyc hién phap luat vé TGPL
cho nguodi nghéo luén nham muc tiéu phat hién
tiéu cuc, phat huy tich cuc d€ cung xay dung moi
truong TGPL lanh manh, phat trién. Hoat dong
kiém tra, gidm sat dwgc thuc hién trén hai goc
do: Kiém tra, gidm sat viéc thuc hién phap luat
vé TGPL néi chung va TGPL cho nguoi ngheo
ndi riéng trong ndi bd co quan, to chirc tién hanh
TGPL; Kiém tra, giam sat viéc thuwc hién phap
luat vé TGPL cho nguoi ngheo cua co quan nha
nudc ¢ tham quyén doi voi to chic, cad nhan
thiee hién TGPL. Vé co ban, cong tac kiém tra,

® Cuc TGPL Viét Nam (2023), Tinh hinh cip nhdt vu viéc
TGPL tham gia t6' tung, vu viéc TGPL tham gia t6'tung thanh
cong thing 6/2023 trén H¢ thong quan Iy 6 chite va hoat djng
TGPL, https://tgpl.moj.gov.vn/Pages/chi-tiet-thong-bao.
aspx?ltemID=177, truy cap ngay 17/6/2024.
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giam sat khong phat hién hanh vi vi pham trong
linh viee TGPL. Diéu nay cho thay tin hiéu tich
cuc trong viéc tuan thu phap luat vé TGPL cho
nguoi ngheo trén dia ban cac tinh vung DBSCL.

1.2. M6t s6'bdt cdp trong thyc thi phdp ludt
vé trg gilip phdp lij cho nguoi nghéo tai Pong
bang song Ciiu Long

1.2.1. V& cong tic ban hanh vin ban t6 chikc thuc
hién phap ludt vé tre gitip phdp 1y cho nguwoi ngheo

Bén canh nhiing két qua dat duoc, cong tac
ban hanh van ban to chic thuc hién phap luat
vé TGPL cho nguoi ngheo cling boc 10 mot s
han ché. Cu thé:

Thir nhit, chwa ¢ nhiéu chinh sach dwoc
ban hanh lién quan téi van dé khuyén khich
cac td churc, ca nhan trong xa hoi tham gia hoat
dong TGPL cho nguoi ngheo, trong khi yéu t&
quan trong quyét dinh sy thanh cong cta cong
tac TGPL cho ngwoi ngheo trong viing DBSCL
noi riéng va ca nudc noéi chung la viéc nang cao
chat lwong, thu hat nhan lyc TGPL.

Thit hai, thi€u cac van ban huéng dan vé
hoat dong kiém tra, giam sat cong tac TGPL cho
nguoi ngheo.

1.2.2. VE cong tic xdy dwng bo may, dao tao nguon
nhan lyc thyee hién tro givip phdp Ly cho nguoi ngheéo

S& lwgng Tro giup vién phap ly tai DBSCL
c6 xu hudng tang nhe, song chua dap tng day
dt nhu cau TGPL, dac biét tai cac tinh nhu Sdoc
Trang, Long An, Dong Thap - noi sd lugng
TGVPL con rat han ché. Hoat dong dao tao, boi
dudng da duoc chu trong, gitp nang cao nang
lIec cho TGVPL; tuy nhién ndi dung dao tao ¢
mot s6 dia phuong con chung chung, chwa bam
sat nhu cau thuec t€ va dac thu ciia nguoi ngheo.

1.2.3. VE hoat djong tro gitip phdp ly cho ngueoi
ngheo thong qua tw vin phdp ludt, tham gia cdc hoat
dong to'tung, dai dién ngoai t0'tung

- Hinh thte tue van phap luat va dai dién
ngoai td tung tai PBSCL chwa phd bién, chiém
ty 1é rdt nho so voi tong s6 vu viéc TGPL. Noi
dung tw van, dai dién chu yéu xoay quanh linh
viee phap luat hanh chinh, chua khai thac hét
tiém nang dé hd trg nguodi dan, nang cao y thikc
phép luat va on dinh xa hoi.

-S6 vu viéc tham gia t6 tung thanh cong, hiéu
qua con thdp. Trong nam 2021 va thang 02/2022,
chi khoang 01 - 03 vu viéc thanh cong trén trung
binh 13 -15 vu viéc két thic; nhiéu tinh cé rat it
hodc khong c6 vu viéc duoc danh gia thanh cong.

- Méc du Luat TGPL nam 2017 va cac Bo
luat T6 tung da quy dinh rd trach nhiém cta
nguoi, co quan tién hanh t6 tung, nhung trén
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thuc t&€ mot s6 dia phuong van chua coi trong
hoat dong TGPL. Co quan tién hanh t6 tung
thiéu cht dong hudng dan nguorl ngheo thuc
hién quyén TGPL, dan t6i nguoi dan e ngai,
quyén loi khong dwoc dam bao, s6 liéu bao cao
vé TGPL c6 kha nang chua phan anh chinh xac.

2. Kién nghi hoan thién phap luét vé tro
giup phap ly va nang cao hiéu qua hoat dong
tro giap phap ly

Luat TGPL nam 2017 va cac van ban huzong
dan thi hanh ¢6 hiéu lyc trén thyce t& da ngay
cang dap tng nhu cau cua cac déi twong dwgc
TGPL trén ca nudc ndi chung va tai DPBSCL ndi
riéng. Tuy nhién, bén canh nhitng mat tich cuc
trong viéc ban hanh cac quy dinh phép luat vé
TGPL, cu thé 1a cho nguecn ngheo khong thé
pht nhan rang mot sd quy dinh van con ton tai
bat cap can ti€p tuc duwoc hoan thién theo hudng
stra d6i, bd sung, thay thé hoac bai bo.

Thit nhdt, b6 sung cic quy dinh vé viéc
khuyén khich céc t6 chirc, ca nhan trong xa hoi
tham gia hoat dong TGPL cho nguoi ngheo.
Viéc m¢ rong pham vi nguoi thuee hién TGPL c6
thé dwgc tién hanh theo mot trong hai cach sau:

Mot 1a, b sung thém mot hodc nhiéu chu
thé la nguoi thuwe hién TGPL vao khoan 1 Biéu
17 Luat TGPL nam 2017 bén canh 04 chu thé hién
c6. Trong truong hop nay, cling can bd sung
thém cac quy dinh lién quan t6i diéu kién dé tro
thanh nguoi thye hién TGPL cta cac cha thé nay.

Hai la, gitt nguyén quy dinh vé viéc cong
nhan 04 cha thé tai khodn 1 Biéu 17 Luat TGPL
nam 2017 la nguwoi thue hién TGPL, va quy dinh
lai cac diéu kién dé€ trd thanh nguoi thuc hién
TGPL ctia 04 nhém chu thé nay. Cu thé, c6 thé
can nhac quy dinh lai cac diéu kién d€ tré thanh
cong tac vién TGPL theo mo rong pham vi cha
thé co thé tro thanh cong tac vién TGPL.

Trude day, quy dinh diéu kién dé€ duoc cong
nhan la cdng tac vien TGPL rat rong va kha chung
chung, chi can la cong dan Viét Nam thuong tra
tai Viét Nam, c6 nang luc hanh vi dan sy day du,
c6 pham chat dao duc t6t, co sttc khoé bao dam
hoan thanh nhiém vu duoc giao, tu nguyén tham
gia TGPL ma khong thudc moét trong cac treong
hop quy dinh tai khoan 3 Diéu 20 cua Luat TGPL
nam 2006°. Véi quy dinh nay thi ca nhitng nguoi
khong cé chuyén mon phap luat nhu gia lang,
trudng ban... cling cé thé thuc hién TGPL, do d6
chat lwgng dich vu khong cao’. Luat TGPL nam
2017 tuy da khac phuc han ché ctia Luat TGPL

¢ Khoan 1 Biéu 22 Luat TGPL ndm 2006.
7 To trinh s6 335/TTr-CP ngay 23/9/2016 ctia Chinh phu
vé Du éan Luat TGPL (stta d6i).
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nam 2006 bfing cach siét chat diéu kién tro thanh
cOng tac vien nhung lai vo tinh thu hep dai tuong
c6 thé tham gia, dan dén kho khan trong viéc
huy dong chuyén gia, giang vién, can bd phap
luat... trd thanh cong tac vién TGPL, nhat 1a o
vung ngheo, thiéu nguén nhan lgc. Do d6, can
stra doi Biéu 24 Luat TGPL nam 2017 theo hudéng
mo rong doi twong cong tac vién, bao gbm nguoi
nghién cttu luat, chinh sach; giang vién Chuyen
nganh luat; can bd phap luat... nham tan dung t6i
da nguon luc.

Thit hai, bd sung cac quy dinh vé co ché
dam bao cac diéu kién vé nguon luc kinh phi,
dau tu xay dung co s vat chat, phuong tién lam
viéc, phrong tién di lai cho cac Trung tam TGPL
nha nudc dé tuong xing véi cac yéu cau, nhiém
vu cua to chic nay.

Hién nay, quy dinh vé viéc lap du toan,
quan ly, sit dung va quyét toan kinh phi bao
dam hoat dong cuia co quan TGPL nha nudc,
trong do co6 cac Trung tam TGPL nha nudc duoc
quy dinh tai Thong tw s6 59/2020/TT-BTC ngay
18/6/2020 ctia B Tai chinh. Theo quy dinh tai
khoan 1 Biéu 2 Thong tu nay, ngudn kinh phi
bao dam hoat dong TGPL bao gém nguon tai
chinh cho cong tac TGPL (g6m nguén ngan sach
nha nudc; dong gop, tai tro cua to chikc, ca nhan
trong nudc, ngoai nudc) va cac ngudén hop phap
khac. Nguon kinh phi bao dam hoat dong cua
co quan TGPL nha nudc thudc cdp nao do ngan
sach cap d6 bao dam theo quy dinh ctia Luat
Ngan sach nha nuéc va duoc tong hop vao du
toan ngan sach hang nam cta co quan. Da&i voi
dia phuong chua tu can do6i duoc ngan sach,
cac dia phuong c6 trach nhiém wu tién bo tri
ngan sach ttr s6 bd sung can d6i ngan sach hang
nam dé ho tro cho viéc thue hién vu viéc TGPL
phtec tap, dién hinh theo quy dinh®. Ddi véi dia
phuong chua tu can doi dwgc ngan sach, cac dia
phuzcmg 6 trach nhiém wu tién bd tri ngan sach
ttr s6 bd sung can d6i ngan sach hang nam d& hd
tro cho viéc thue hién vu viéc TGPL phtc tap,
dién hinh theo quy dinh’. Tuy nhién, thuec t€ tai
cac dia phuong cho thay kinh phi cap cho hoat
dong nay con thap so véi yéu cau. Trong khi do,
viéc huy dong, ho tro nguon lyec tai chinh trong
xa hoi d6i véi cong téc nay chua duoc thubng
xuyén nén viéc trién khai mot s6 hoat dong con
hinh thttc, chéat luong chua cao. Diéu nay dan
téi chi phi chi cho van hanh hoat dong, co s&
vat chat, trang thiét bi lam viéc tai mot s6 dia

8 Khoan 2 Diéu 2 Théng tu s6 59/2020/TT-BTC.

° Bao Ngoc (2021), Ciin huy djng cic nguon liec cho cong tic
TGPL, https://moj.gov.vn/qt/tintuc/Pages/nghien-cuu-
trao-doi.aspx?ItemID=2598, truy cap ngay 17/6/2024.
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BAT CAP TRONG THUC THI PHAP LUAT TRO GIUP PHAP LY...

phuwong van con thiéu thén va han ché, ¢ thé ké

dén nhu cac tinh tai viing DBSCL.

Theo Nghi quyét s6 01/NQ-CP ngay
06/01/2023 cua Chinh pha vé nhiém vu, giai
phap chu yéu thuc hién K& hoach phat trién
kinh té€ - xa hoi, Dy toan ngan sach nha nuéc
va cai thién moi treong kinh doanh, nang cao
nang lwec canh tranh qudc gia nam 2023 va Cong
van s6 1345/BTP TGPL ngay 10/4/2023 cua Bo
Tu phap vé viéc thuc hién Cong van s6 1234/
BTP-TGPL huéng dan trién khai noi dung tro
giup phap ly tai Nghi quyét s6 01/NQ-CP ngay
06/01/2023 ctia Chinh phu, viéc bao ddm co s&
vat chat cho Trung tdam TGPL nha nudc va cac
Chi nhanh la nhiém vu wu tién, gitap nang cao
hiéu qua hoat dong TGPL. S& Tu phép c6 trach
nhiém lap du toan kinh phi dé€ bd sung, nang
Cap trang thiét bi, song van thiéu huéng dan chi
tiét, khién nhiéu Trung tam chwa du diéu kién
co s& vat chat. D& khéc phuc, can ban hanh quy
dinh cu thé va khuyén khich cac nguon luc xa
hoi tai tro cho Trung tam TGPL nha nudc, tao
thém nguodn kinh phi thiét yéu bén canh ngan
sach nha nudc.

Thit ba, bd sung cac quy dinh vé hoat dong
kiém tra, giam sat cong tac TGPL noéi chung va
TGPL cho nguoi nghéo ndi riéng.

Co6 thé danh gia, cac hoat dong kiém tra,
gidm sat thuong xuyén, lién tuc va cd to chirc trong
cong tac thuc hién phap luat néi chung va cong tac
thuee hién phap luat vé TGPL cho nguoi ngheo ndi
riéng d()ng vai tro quan trong trong viéc phat hién
nhung vi pham va giai quyét cac kho khan, vudng
mac cua to chike thuee hién TGPL, nguoi thue hién
TGPL va nguoi dwoc TGPL.

Trong Luat TGPL nam 2017, B6 Tu phap
chiu trach nhiém thanh tra, kiém tra hoat dong
TGPL, trong khi Uy ban nhan dén cap tinh quan
ly nha nudc vé TGPL tai dia phuong. Luat nay
ctiing phan dinh r6 trdch nhiém gidm sat thudc
Lién doan Luat su Viét Nam, Doan luat su cap
tinh va t& chtrc chti quan ctia td chirc twe van phap
luat. Nhin Chung, kiém tra va giam sat déu nham
phong ngtra, phat hién, diéu chinh sai pham,
song giam sat la hoat déng thuong xuyén lién
tuc dé klp thoi ngan ngua vi pham, con kiém tra
nham xéc dinh ding sai, di kém két luan va xt
ly néu cé. Hién nay, theo Chuwong VI Luat TGPL
nam 2017, moi co quan, td chitc hoat dong TGPL
déu c6 thé thuee hién giam sat cong tac TGPL. Tuy
nhién, khoan 1 Biéu 43 Luat nay chi ghi nhan su
phdi hop gitta Lién doan Luat su Viét Nam va
Bo Tu phap trong quan ly, giam sat td chirc hanh
nghé luat su, ludt su thuee hién TGPL, ma khong
néu rd trach nhiém gidm sat cia Bo Tw phap. Do

46 Khoahoc Kiém sat

d6, can bo sung trach nhiém nay ctia B6 Tw phap
tai diém g khoan 2 Diéu 40 Luat TGPL nam 2017
dé dam bao thong nhat. Bén canh d6, s6 lwong
véan ban hudéng dan cong tac kiém tra, giam sat
hoat dong TGPL trén thuee t& con it, chuwa day du,
dé dan dén thiéu dong bo, thong nhat. Vi Vay,
can bd sung cac quy dinh rd rang vé co quan co
trach nhiém kiém tra, giam sat; tan suat, noi dung
kiém tra; cch thitc t6 chitc thuc hién két luan...
nham nang cao hiéu qua cong tac giam sat hoat
dong TGPL trén pham vi ca nuede.

Két luan

Trai qua nhiéu nam thyc hién, cong tac
TGPL cho nguoi ngheo tai PBSCL da ghi nhan
nhing thanh qua nhat dinh trong ban hanh van
ban, xay dung bo méy vanhan Iyc, da dang hoa
hinh thite TGPL cung nhu kiém tra, gidm sat.
Tuy nhién, van con nhiéu han ché nhu thiéu
chinh sach khuyen khich t6 chitc, ca nhan tham
gia TGPL; ngudn nhan lyec chwra bét kip nhu cau;
tw van va dai dién ngoai td tung chwa pho bién;
kiém tra, gidm sat chuwa day du. Trén co s6 phan
tich thuc trang, bai viét khuyén nghi b6 sung
quy dinh khuyén khich, tang cuong nguon luc
va co s& vat chat, hoan thién co ché kiém tra,
giam sat, dong thoi can nhic diéu kién dic thu
ting dia phwong dé nang cao hiéu qua 4p dung
phap luat vé TGPL cho nguoi ngheo./.
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