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Tém tat: Bai viét phan tich co sé phdp lj va t6 chitc dé phong, chong tham nhiing trong linh
vuc hoat dong, kinh doanh twnhin tai Lién bang Nga dua trén viéc ddanh gid cdc quy dinh ciia Diéu
13.3 Ludt Lién bang “Vé chéng tham nhiing”. Theo d6, diéu ludt yéu cau tdt cd cdc to chiic phdi xdy
dung va thyc hién cdc bién phap phong, chong tham nhung, ddc biét chil trong dén cong tdc giam
sdt ctia co quan kiém sdt d6i vdi viéc thuc hién quy dinh nay Bai viét chi ra rang cdc cudc thanh
tra cia co quan kiém sdt giip xdc dinh nhiing thiéu sét, 16 hong trong cdc bién phdp phong, chong
tham nhiing va khuyén khich cdc t6 chiic xay dung hé thong phong, chéng tham nhiing hiéu qud, c6
tinh dén dic thi hoat dong ciia ho va mikc A9 riii ro tham nhiing. Dong thoi, bai viét ciing ddanh gid
tong quan cdc vi pham dién hinh ciia cdc phdp nhan, tir d6 it ra két lugn vé sy cin thiét phdi nang
cao nhén thitc phdp ludt cia nguoi dimg dau to chic.
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Abstract: The article analyzes the legal and organizational foundations of preventing
corruption in the private sector of the Russian Federation. It examines the provisions of Article
13.3 of the Federal Law “On Combating Corruption,” which imposes on all organizations
the obligation to develop and adopt anti-corruption measures. Special attention is given
to prosecutorial supervision in monitoring compliance with this requirement. The study
demonstrates that prosecutorial inspections help identify shortcomings in anti-corruption
mechanisms and encourage companies to establish effective prevention policies tailored to
their activities and corruption risk levels. The article also reviews typical violations committed
by legal entities and concludes that improving legal awareness among corporate leaders is

essential for minimizing risks of liability.

Keywords: Corruption; private sector; prosecutorial supervision; prevention of corruption

offences; conflict of interest

Received: Sep 15, 2025; Editing completed: Sep 19, 2025; Accepted for publication: Sep 22, 2025

© tudn tha chéng tham nhiing trong

phapluatLiénbang Ngalamotco ché

quan trong nham bao vé cac td chirc

khoi cdc hanh vi tham nhiing do ca quan chttc
nha nudc va dia phuong thuc hién, bao gom
ca linh vuc hoat dong, kinh doanh tw nhan.
No§i dung nay dwoc quy dinh tai Diéu 13.3
cua Luat Lién bang “Vé chong tham nhing”.
Theo d6, phan 1 cua diéu luat nay quy
dinh cac td chtc phai ¢6 nghia vu xay dung
va thuc hién cic bién phap phong, chdng
tham nhiing. Nghia vu nay dugc dwa vao luat
phép Lién bang Nga ké tir ngay 01/01/2013, ap
dung cho tat ca cac phdp nhan dugc dang ky
va/hoac hoat dong tai Lién bang Nga, khong
c6 ngoai 1€, khong phan biét hinh thttc phap
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ly, t6 chtrc, nganh nghé, s6 luong nhan vién
hay sy tham gia ctia nha nuw6c vao hoat dong
ctia phap nhan. Can luu y rang, khong gidng
nhu ¢ Nga, nhiéu qudc gia khac khong quy
dinh bt budc tat ca cac to chite trong khu vuc
tw phai tuan thu cac yéu cau vé phong, chéng
tham nhiing. Quy dinh nay thuong chi duoc
ap dung véi cac to chirc ¢6 su tham gia cta
nha nudc, cac cong ty xuyén qudc gia hodc cac
cong ty 16n.

Phan 2 ctia Diéu 13.3 gobm cac bién phap
chong tham nhiing ph6é quat cd thé duoc
thong qua trong cac to chtrc trong khu vuc tu:
* Email: S4286@mail.ru
Tién si, C6 van Tu phdp Nhd nuéc Hang 3, Phé Vu
truong Vu Hop tic Phdp Iy Quoc té, Vién kiém sdt Lién
bang Nga
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- X4c dinh cac phong ban hodc can bo chiu
trach nhiém phong ngtra tham nhiing va cac
hanh vi vi pham khdc;

- Hop tac véi cac co quan thuiee thi phap luat;

- Xay dung va trién khai cac tiéu chuan va
quy trinh nhdm dam bao hoat dong c6 tinh
liém chinh cua to chiec;

- Thong qua bd quy tac dao dtkc va tng xt
nghé nghiép cho nhan vién cua td chuac

- Ngan ngtra va giai quyét xung dot loi ich;

- Ngan chdn viéc lap bdo cdo khong chinh
thirc va st dung tai liéu gia mao.

Nhiing bién phap trén khong mang tinh
bat budc va khong phai 1a day dt ma c6 thé
dugc b sung bang cac bién phap khac nham
phong ngtra hanh vi tham nhiing, hoac duoc
diéu chinh theo dac thu hoat dong cta tiing
t0 chutc cling nhw dua trén sy danh gia ndi bd
vé rui ro tham nhing. Do d6, bén canh viéc
yéu cau tat ca cac t& chirc bat budc phai xay
dung va ap dung cac bién phap chong tham
nhiing, phap luat Lién bang Nga cling cho
phép céc to chiie twe xac dinh cho minh nhiing
bién phdp can thiét.

V6i quy dinh nay, khi xay dung hé thong
cac bién phap phong ngita tham nhiing,
nguoi ding dau phép nhan sé déc biét quan
tam dén co s phuong phap luan lién quan va
kinh nghiém ctia cac t6 chtrc khac trong viéc
ap dung Diéu 13.3 cta Luat Lién bang “Vé
chdng tham nhing”, bao gom ca nhiing kinh
nghiém duwgc thé hién trong cac phan quyét
cta toa an va thong qua hoat dong gidm sat
cua co quan kiém sat.

Do luat khong quy dinh r6 rang cac bién
phap chong tham nhing trong cac to chic
thudc linh vuc te nhan, nén cic to chic sé
xay dung bién phap chong tham nhiing dua
trén Khuyén nghi phuong phdp luan cho
cac to chure vé xay dung va ap dung cac bién
phap phong ngtra va chdng tham nhing do
Bo Lao dong va Bao trg xa hoi Lién bang Nga
ban hanh, nhdm thuc hién diém b khoan 25
ctia Sic 1énh s 309 ctia Tong thong Lién
bang Nga ngay 02/4/2013 “Vé cac bién phap
thiec hién mot s6 Diéu khoan ctia Luat Lién
bang vé chong tham nhiing”. Ngoai ra, Hién
chuong chong tham nhiing ctia doanh nghiép
Nga cling cung cap danh sach cac bién phap
phong ngtra tham nhiing trong cac t6 chuc.
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Cac tai liéu nay bao gdm cac van ban phap ly
6 thé ap dung d€ cac t6 chitc xay dung chinh
sach chong tham nhiing, bao dam khong chi
tuan tha luat chong tham nhing cua Nga va
thong 1é qudc t€ ma con duy tri hiéu qua trong
hoat dong kinh doanh, bao vé tai san va duy
tri uy tin kinh doanh cao.

Xét dén hoat dong giam sat cua cac co
quan kiém sat, khi lya chon cac bién phap
phong ngtra tham nhiing cu thé trong mot
t0 chuc, tiéu chi hang dau phai la hiéu qua
cua ching. Diéu nay duoc thé hién qua viéc
tuan tha day da ludt chong tham nhing,
khong co6 vi pham, khong ¢ ca toi pham va vi
pham hanh chinh lién quan dén tham nhiing
do nhan vién minh thuc hién, khong cé tinh
trang xung dot 1oi ich chwa duwoc giai quyét...
Dong thoi, cac bién phap phai twong xting voi
s0 lwgng nhan su, pham vi hoat dong cua to
chuc, chu y dén viéc ¢6 hay khong c6 ngudn
tai tro ctia cap nha nudc hodc thanh pho, cha
y phap nhan c6 tham gia vao hoat dong mua
sam c4p nha nwdc va thanh phd, phan tich c6
cdc rui ro tham nhiing khéac khong. Bén canh
dé, hoat ddng giam sat ctia co quan kiém sat
cling tinh téi yéu cau chung rang cac bién
phap do t6 chitc thuee hién khong duoc trai
v6i luat phap hodc ap dat nghia vu doi véi
nhan vién va nhiing nguoi khac ma khong
dwoc quy dinh trong cac van ban phap ly.

Béo c4o danh gid thuc tién tot nhat vé
chdng tham nhiing trong cac t6 chirc hoat
dong tai Nga, do Phong Thuong mai va Cong
nghiép Lién bang Nga thuc hién nam 2022
theo Diéu 24 ctia K& hoach Phong, chong
tham nhiing qudc gia giai doan 2021-2024
la mot cong cu hd tro dic luc cho cac cOng
ty trong viéc xay dung cac bién phap phong
ngtra tham nhiing. Viéc phdp nhan thong qua
cac bién phap phong ngtra tham nhiing Toan
dién ap dung theo dung cac tai liéu nay la diéu
can thiét nham giam thiéu rui ro ndi bo va rai
ro bén ngoai doi véi hoat dong ctia cong ty.
Hon nita, cdc nd lwc chdng tham nhiing caa
t0 chitc ngay cang duoc nhiéu toa an chu y
khi xac dinh hinh phat ap dung d6i vdi cac
cong ty vi pham hanh chinh theo Diéu 19.28
cua B¢ luat Lién bang Nga vé vi pham hanh
chinh (thu lao bat hop phap thay mdt cho mot
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phap nhan). Diéu nay c6 y nghia rat quan
trong dé€ chuan bi cho cudc diéu tra tir phia co
quan kiém sat, vi nghia vu nay duoc quy dinh
tai phan 1, Diéu 13.3 ctia Luat Lién bang “Vé
chong tham nhiing” la d6i twong diéu tra do
co quan cong t6.

Can luu y, quy trinh va thoi gian thanh
tra dugc quy dinh tai Diéu 21 va Diéu 22 cta
Luat Lién bang sd 2202-1 ngay 17/01/1992
“Vé Vién kiém sat Lién bang Nga”, cling nhuw
trong cac van ban phép ly chuyén nghiép cta
Vién kiém sat Lién bang Nga. Theo khoan 2.4
ctua Lénh s6 581 ctia Vién truong Tong Vién
kiém sat Lién bang Nga ngay 10/10/2022 “Vé
viéc thuc hién giam sat ctia Co quan kiém sat
va thuc hién cac quyén han khac ctia cac Kiém
sat vién trong linh vuec chong tham nhing”,
khi da nhan duoc thong tin vé cac to chire vi
pham phdp luat chéng tham nhiing, cac Kiém
sat vién ¢ moi cdp c6 nhiém vu kiém tra viéc
tuan thu bBiéu 13.3 cua Luat Lién bang “Vé
chéng tham nhiing” trong to chitc d6. Nguon
thong tin nay cé thé khong chi la cac don
khang cao nhan dwgc tai co quan kiém sat, tai
liéu ttr cac vu an hinh sw, dan sy va cac vu an
khac, két qua cua cac cudc diéu tra td tung,
ma con ca thong tin do cac Kiém sét vién chu
dong thu thap. Cu thé, khoan 2.3 cta Lénh
noéi trén cua Vién treong Tong Vién kiém sat
Lién bang Nga yéu cau tat ca cac Kiém sat
vién thiét 1ap va duy tri twong tac voi cac hiép
hoi cong cong, cac t6 chire xa hoi dan sw khac,
cac phuong tién truyén thong, cac don vi kinh
doanh (bao gom ca cac don vi trong linh vuec
gido duc chong tham nhing). Kiém sat vién
cting dwgc yéu cau giam sat mot cach c6 hé
thong cac an pham truyén thong dé xac dinh
thong tin vé cdc hanh vi tham nhiing, bao gom
ca toi pham, va xem xét kha nang t6 chirc diéu
tra vé cac hanh vi dé.

Vi phép luat diéu chinh mot cach linh hoat
st tudn thu chong tham nhiing nén viéc cac
co quan kiém sat tién hanh thanh tra vé tuan
thu Diéu 13.3 ctia Luat Lién bang “Vé chong
tham nhiing” cht yéu nham hod tro cic to
chttc bi thanh tra xay dung chinh sach chong
tham nhiing cta riéng minh. Diéu nay xudt
phat tit muc dich bao dam moi quan hé kinh
t& tu do va canh tranh, do d6 diéu quan trong
la phai bao vé doanh nghiép khong chi khoi
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s lam dung cua cac co quan kiém tra va thuc
thi phap luat, ma con khoi cdc hanh vi bat hop
phap cua chinh nhan vién cua doanh nghiép
do va cua cac t6 chire khac (vi du nhu d6i tac)
ma khong tuan tha luét chong tham nhing.

Thong qua cac cudc thanh tra gidm sat,
Kiém sat vién xac dinh nhiing 16 héng trong
cac bién phdp phong ngtta tham nhiing ctia
c4c t6 chite. Viée loai bo nhiing 16 hdng nay c6
tac dong tich cyc dén hoat dong cta ca cac td
chtrc duoc thanh tra va ca dén cac cong ty khac
trong nganh, boi viéc st dung cac co ché chdng
tham nhdng hiéu qua sé thic ddy canh tranh
cong bang, quan hé ddi tic chan chinh va cuédi
cling tac dong dén strc hap dan dau tu.

Dién giai theo y nghia truc tiép cua luat
cho thdy rang, thir nhdt, mdi t& chitc phai xay
dung cac bién phap phong ngtrta tham nhiing
va phai duoc thé hién bang van ban khach
quan (quy dinh, k&€ hoach cta dia phuwong), va
thir hai, t6 chtrc phai thuc hién cac bién phéap
nay, tttc la thiee hién hiéu qua cac bién phap
duoc phan anh trong céc tai liéu. Cac Kiém
sat vién cha y dén ca hai khia canh nay trong
qua trinh thanh tra.

Cac hanh vi vi pham phap luat ma can
duoc khic phuc dua trén két qua thanh tra sé
duogc phan anh trong cac phan hoi ctia co quan
kiém sét (thuong la cong van kién nghi nham
loai bo cac hanh vi vi pham phap luat), duoc
thong qua mot cach tinh téi phan 1, Diéu 14
cua Luat Lién bang “Vé chéng tham nhiing”.
Theo dd, néu cac hanh vi tham nhiing hodc
cac hanh vi tao diéu kién d€ thuc hién cac
hanh vi tham nhiing duwoc td chie, chuan bi
hoac thuc hién thay mat hodc vi lgi ich cua
mot phap nhan, thi phap nhan d6 cé thé bi xi
phat theo luat Lién bang Nga.

Kién nghi cua Kiém sat vién phai duoc
xem xét nhanh chong. Trong vong mot thang
ké tir ngay kién nghi, cac bién phap cu thé
phai duoc thuc hién dé loai bo cac hanh vi vi
pham phap luat, nguyén nhan va diéu kién
tao kha nang cho cac hanh vi d6. Phap nhan
phai thong bao bang van ban vé két qua ctia
nhtng bién phap dé cho Kiém sat vién. Theo
biéu 6 cta Luat Lién bang “Vé Vién kiém sat
Lién bang Nga”, cdc yéu cau cta Kiém sat
vién phat sinh ttr thaAm quyén cta nguoi phai
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dugc thuc hién mét cach vo diéu kién trong
thoi han quy dinh.

Vi dy, mot t6 chitc kinh doanh dich vu
thué va cho thué xe da nhan dwoc cong van
phan hoi nhu vay tir co quan kiém sat va da
khang cdo lén toa an. Tuy nhién, cac toa an
cap so tham, phuc tham va giam d6c thadm
déu gitt nguyén phan hoéi cua co quan kiém
sat vi cho rang day la nhitng phan hbi 1a hop
phap va chinh dang. Phap nhan nay tin rang
ho da thuc hién day du cac bién phép dé ngan
chin tham nhing, bao gom da ban hanh bd
quy tac dao dic va ting xtr nghé nghiép cho
nhan vién va da ra 1énh bo nhiém mot can bo
ddc biét chiu trach nhiém phong ngtra tham
nhiing va cac hanh vi vi pham khac.

Midc du vay, duwa trén két qua xem xét
hoat dong ctia phdp nhan va cac quy dinh cua
Khuyén nghi Phuong phap ludn, Vién kiém
sat da cho rang cac bién phap da thuc hién 1a
chua dt va néu trong ban trinh bay rang, dé&
dam bao thirc hién mot cach hiéu qua trach
nhiém chdng tham nhing cua nhan vién, can
phai quy dinh r6 rang cac thu tuc tuan thu
trach nhiém d6. Cu thé, phap nhan phai ghi
lai trong cong van quyét dinh ndi bo cia minh
vé quy trinh thong bao cho nguoi sit dung lao
ddng vé cac treong hop khi nhan vién bi xai
giuc thuc hién hanh vi tham nhidng hoac vé
thong tin vé hanh vi tham nhling ma nhan
vién da dugc biét. Quy trinh nay can quy dinh
cac kénh va biéu mau dé gui thong béo, thu
tuc dang ky va thoi han xem xét, cing nhu cac
bién phap nhdm dam bao tinh bao méat cta
thong tin duwoc nhan va bao vé ca nhan bao
cdo hanh vi tham nhiing.

Toa an da nhan thay két luan cta Kiém
sat vién 1a hop ly, dong thoi Toa an cho rang
phap nhan khong cé chinh sach chong tham
nhiing, con cac quy dinh cta B quy tac dao
dttc va ¢tng xt cong vu danh cho nhan vién
chi mang tinh chat tham khao va khong c6 co
ché, quy trinh cu thé dé thuc hién. Trén thuc
t&, khong cd bién phap nao dugc thuc hién
O phap nhan dé€ ngan chan tham nhing. Két
luan da 1a muc tiéu xay dung mot hé thong
chong tham nhiing hiéu qua trong phap nhan
da khong dat duoc'. Thuc tién tu phap tuong

! Nghi quyét cua Toa Phtc thdm Trong tai thi 15
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tw c6 thé duoc tim thdy ca trong cac quyét
dinh khac.

Neéu cac t6 chirc khong tuan thu hodc tuan
thu khong dang cac yéu cau cua Kiém sat
vién duoc néu trong thong bao vé viéc loai bo
hanh vi vi pham phap luat, thi Kiém sat vién
sé tim cach loai bo hoan Toan cac hanh vi vi
pham théng qua cac thu tuc to tung. Ngoai
ra, cac to chitc d6 va cac quan chirc cua ching
cting cd thé phai chiu trach nhiém hanh chinh
theo diéu 17.7 ctia BO luat xtx ly vi pham hanh
chinh ctia Lién bang Nga (cd y khong tuan
thu cac yéu cau cua Kiém sat vién phat sinh
tlr tham quyeén ctia nguroi dugc thiét 1ap theo
luat Lién bang).

Duwa trén phan tich hon mwoi nam thuyec
hanh giam sat cong t6, bao gobm ca nhitng
thong tin duoc phan anh trong cac thw thong
bao va cdng van danh gia cua Vién kiém sat
Lién bang Nga, ¢ thé xac dinh cac hanh vi
dién hinh ctia cac td chiec vi pham biéu 13.3
cua Luéat Lién bang “Vé chéng tham nhiing”
nhu sau:

- Khong c6 cac don vi hodc can bd chiu trach
nhiém phong ngtra tdi pham tham nhiing;

-Khong ban hanh cac quy dinh ctia td chie
vé phong ngtra tham nhiing, trudc hétla chinh
sach chdng tham nhiing cua to chiic minh;

- Cac quy dinh cta dia phuong vé phong
ngtta tham nhiing khong tuan thu vdi luat
chdng tham nhiing Lién bang;

- Soan thao cac bién phap chong tham
nhiing mot cach hinh thitc ma khong thuc
hién trén thuec té;

- Khong dam bao sy tuwong tac can thiét
gitta to chirc va cac co quan thuc thi phap luat;

- C6 vi pham lién quan dén viéc da khong
ap dung cdc bién phadp ngdn nglra va giai
quyét xung dot 1oi ich.

Pong thoi, két qua hoat dong giam sat
cua cac co quan kiém satcho thady viéc danh
gia hiéu qua cac bién phap phong ngtra tham
nhiing cta cac td chirc doi hoi phai co cach tiép
can riéng. Khong thé dua ra yéu cau tuong tw
cho cac cong ty hoat dong thay mat va vi loi
ich ctia nha nwdc va cac doanh nghiép siéu

ngay 30/6/2020 s& 15AP-4915/2020 trong vu &n sO
A32-52509/2019. Theo Nghi quyét cta Toa Phic thdm
Trong tai Khu Bic Kavkaz s F08-6621/2020 ngay
01/9/2020, Nghi quyét nay da dugc gitt nguyén.
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nho tr nhan co it nhan vién. Khi xac dinh cac
bién phép phong ngtra tham nhiing bat budc,
can xem xét murc dd tham gia ctia nha nudc
va y nghia xa hoi cta td chirc, nhiém vu duoc
giao cho t0 chtrc, sO tién dwgc phan bo tir
ngan sach cho td chitc va s6 luong nhan vién
trong td chtc.

Vi vay, Vién kiém sat Lién bang Nga da
yéu cau Kiém sat vién ctia cac don vi truc
thudc ctia Lién bang Nga va cac Kiém sat
vién chuyén trach cdp tuong duwong phai tién
hanh kiém tra viéc tuan thu cac yéu cau cua
Diéu 13.3 cua Luat Lién bang “Vé chong tham
nhiing” cha yéu trong cac t6 chirc 1a nha thau
theo hop dong nha nudc (thanh phd), trong
d6 c6 cac to chie tham gia thuc hién dat hang
quoc phong nha nudc, cho cac t6 chire, doanh
nghiép cung cap dich vy, cung cdp hang hoéa
va tién hanh cac cong viéc cho phéan 16n cu
dan thanh phd la cac doanh nghiép 16n dac
biét quan trong cho thanh phd. Kiém sat vién
nén chu trong cac td chirc c6 s lwong nhan
vién Ién va cac cong ty st dung tai san nha
nudc va thanh phd. Dong thoi, cac Kiém sat
vién duwgc yéu cau khoéng nén truy t6 voi
nhitng vi pham trong linh viee nay néu nguoi
vi pham la nguoi ding dau cta cac to chixe
c6 dudi ba nhan vién. Két qua thanh tra caa
Vién kiém sat cho thay mot yéu td quan trong
anh huong dén viéc cac to chirc tuan thu cac
quy dinh tai Diéu 13.3 cua Luat Lién bang “Vé
chong tham nhiing” 1a nhan thac cua nguoi
quan ly vé cac quy dinh phap luat lién quan
d6. Thue t€ cho thdy, nhiéu nguwoi quan ly t6
chiic da khong thue hién cac bién phap can
thi€t do thi€u nhan thitc vé van dé nay.

Do d9, co thé rut ra nhitng két luan sau:

- Tét ca cac t6 chuc, bat ké hinh thic phap
ly hay quyén so httu, déu c6 nghia vu xay
dung va thurc hién cac bién phap phong ngtra
tham nhiing;

- Danh muc cdc bién phap do luat quy
dinh chua phai la day du; can dua trén thuc
tién 4p dung phap luat va xem xét cac dic thu
hoat dong cua tiing to chirc;

- Trong truong hop cac nd lwc chdng tham
nhiing chwa day du, co quan kiém sat cd
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- Nguoi quan ly t6 chitc nén nang cao
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nhan thic trong linh vuc nay dé€ giam rai ro
vi pham phap luat va phai chiu trach nhiém./.
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