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Tém tit: Cong cu ddnh gid rii ro d6i véi nguoi chua thanh nién (NCTN) pham t6i la phuong
phép khoa hoc gitip xdc dinh mitc A6 nguy hiém va kha néing tdi pham, tir dé hoé tro cic quyét dinh
xik lif phit hop v6i NCTN. Viéc dp dung cong cu nay la cin thiét dé'bao dam tinh cong bang, hiéu
qud va nhdn vin trong hé thong tu phdap NCTN. Bai viét lam sdng t6 cdc van dé 1y ludn, nghién citu
kinh nghiém cua Singapore trong viéc sw dung cong cu Youth Level of Service/Case Management
Inventory (YLS/CMI), tir 46 dé xudt cdc gidi phdp hodn thién phdp ludt va ning cao hiéu qud thyc
tién tai Viét Nam, hudng t6i xdy dung hé thong tu phdap NCTN hién dai.

Tir khéa: Cong cu danh gid rii ro; nguoi chua thanh nién pham t9i; tw phdp ngwoi chwa thanh
nién; cong cu YLS/CML; tai pham
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RISK ASSESSMENT TOOLS FOR JUVENILE OFFENDERS:
SINGAPORE’S EXPERIENCE AND LESSONS FOR VIETNAM

Abstract: Juvenile offending risk assessment tools are scientific methodologies designed
to evaluate the level of risk and likelihood of recidivism, thereby facilitating appropriate
dispositional decisions for juvenile offenders. The adoption of such tools is widely recognized
as essential to ensuring fairness, effectiveness and a humane approach within the juvenile justice
system. This article explores the theoretical foundations of risk assessment tools and examines
Singapore's practical experience with the Youth Level of Service/Case Management Inventory
(YLS/CMI). Based on these insights, the article proposes recommendations for refining legal
frameworks and enhancing practical implementation in Vietnam, with the ultimate goal of

establishing a modern and effective juvenile justice system.
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Dit van dé

Nhitng ndm gan day, tinh hinh t6i pham
NCTN tai Viét Nam dang c6 xu hudng gia
tang va dién bién ngay cang phtc tap. Theo
s0 liéu thong ké tir Vién kiém sat nhan dan
t6i cao (VKSNDTC), t6i pham do NCTN thuc
hién ngay cang tré hoa, thu doan hon, s6 vu
an lién quan dén gay rdi trat ty cong cong,
cudp tai san, giét nguoi,... tang cao' da gay
ra nhitng hau qua nghiém trong cho xa hai.
NCTN la nhém d6i tuwong dac thu, xuat phat
ttr sw phat trién chua toan dién vé nhan thiec,
tam ly va kha nang kiém soat hanh vi, do
do, viéc ap dung cac bién phap x& ly truyén
théng, von mang tinh tritng phat cao, c6 thé

1 VKSNDTC & UNICEF Viét Nam, Bao cao Tinh hinh
nguoi duwdi 18 tudi 1a bi can, bi co, bi hai trong cac vu an
hinh s tai Viét Nam nam 2022, Nxb. Lao Dong, Ha Noi,
2024; VKSNDTC & UNICEF Viét Nam (2023), Bdo cdo Tinh
hinh ngueoi die6i 18 tudi pham t6i va bi hai trong cdc vy dn hinh
sw nam 2021 tai Vit Nam, https://www.unicef.org/vietnam/
vi/media/13461/file/Tinh%20hinh%20nguoi%20dw6i%20
18%20tu6i%20pham%20tdi%20va%20bi%20hai%206%20
Viét%20Nam%20(2021).pdf, truy cap ngay 18/01/2025.
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khong phtt hop va tham chi gay ra nhitng hé
luy tiéu cuc nhu tang nguy co tai pham hoac
lam ton thuong sw phat trién tam ly cta cac
em?. Diéu nay doi hoi hé thong tu phap hinh
su can ¢ cach tiép can mdi, 1dy muc tiéu gido
duc, cdi tao va hoa nhap xa héi lam trung
tam. Trong bai toan phong chdng va xt ly toi
pham do NCTN thuec hién, cong cu danh gia
rui ro (risk assessment tool) dugc chitng minh
la mot phuwong phap khoa hoc, c6 kha nang
hd tro hiéu qua trong viéc xac dinh muttc do
nguy hiém va kha nang tai pham caa NCTN
pham tdi. Cong cu nay khong chi gitp cac
Co quan tu phap dua ra nhiing quyét dinh
chinh xac, khach quan ma con gdép phan thiét
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2 Lipsey, M. W., “The primary factors that characterize
effective interventions with juvenile offenders: A meta-
analytic overview”, Victims & Offenders, 04/2009, tr. 124-147.
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ké cac bién phap xt ly phu hop voi tiing doi
twgng cu thé. Trén thé gidi, nhiéu qudc gia da
ap dung thanh cong cong cu danh gia rui ro,
trong do6 noi bat la Singapore - mdt qudc gia
c6 hé thong tu phap NCTN tién tién va hiéu
qua. Viéc nghién cttu, hoc hai kinh nghiém ttr
Singapore s€ m¢& ra nhitng goi mo quan trong
cho Viét Nam trong viéc hoan thién hé thong
phap luat va nang cao hiéu qua trong cong tac
xtt ly NCTN pham tdi.

1. Khéi niém, dic di€ém va phan loai cong
cu danh gia rai ro ddi v6i nguwoi chwa thanh
nién pham ti

1.1. Khdi ni¢m, dic diém cia cong cu dinh
gid i ro doi v6i ngudi chua thanh nién pham toi

Thuat ngtt “Cong cu danh gia rui ro” da
xudt hién trén thé gidi tir theé ky 20, tuy nhién
hién nay van chuwa ¢6 mdt dinh nghia thong
nhat va chinh thirc vé khai niém nay. Vé mat
nglt nghia, theo Tt dién Tiéng Viét, “cong cu”
dwgc dinh nghia la d6 dung d€ lao dong, dé
tién hanh mot viéc nao do, hodc dé dat dén mot
muc dich cu thé®. Trong linh vuc khoa hoc xa
hoi, cong cu thuong duoc hiéu 1a cac phuong
phép, ky thuat hodc hé thong duoc thiét ké dé
thu thap, phan tich va x ly thong tin nham
dat duwoc muc tiéu nhat dinh*. Dwéi goc do
ngon ngtr hoc, “ddanh gid” dwoc hiéu theo nghia
chung nhadt la nhan dinh vé mét gid tri®. Panh
gid, trong khoa hoc xa hoi, thwong lién quan
dén viéc thu thap va phan tich d liéu dé€ dua
ra nhan dinh vé hiéu qua, chat lwgng hodc tac
dong ctia mot chwong trinh, chinh sach hodc
hanh vi®. Doi v6i thuat ngte “rii ro”, vé mat
ngdn ngl hoc “rii ro” dwoc hiéu 1a mot diéu
khong lanh, khong t6t bat ngo xay dén’. Trong
linh viec te phap hinh sy ndi chung va tu phap
d6i véi NCTN ndi riéng, rui ro thuwong dwoc
hiéu la kha néang tai pham toi hodc gay nguy
hiém cho xa hi cia nguoi pham toi, ma cu thé
la mot NCTN®. Vi vay, “cong cu danh gid riii ro”

3 Vién Ngon ngtt hoc, Tir dién Tiéng Viét, Nxb. Hong Dtic,
Ha Noi, 2018, tr. 261.

* Schwester, R. W. (2015), Teaching research methods in public
administration, https://doi.org/10.4018/978-1-4666-8116-3, truy
cap ngay 18/01/2025; Alasuutari, P., Bickman, L., & Brannen,
J. (2008), The SAGE Handbook of Social Research Methods,
https;//doi.org/104135/9781446212165, truy cap ngay 18/01/2025.
* Vién Ngon ngtt hoc, Tldd, tr. 362.

6 Neuman, W. L., Social research methods: Qualitative and
quantitative approaches (7th ed.), Pearson, 2011; Monette, D.
R., Sullivan, T. J., & DeJong, C. R., Applied social research: A
tool for the human services (9th ed.), Cengage Learning, 2014.

7 Vién Ngon ngitt hoc, Tldd, tr. 1059.

8 Siobhan Young, “Literature Review Risk Assessment
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6 thé duoc dinh nghia la mgt hé thong phwong
phdp, kij thudt hodc quy trinh dwoc thiét ké'khoa
hoc dé’thu thdp, phén tich va danh gid thong tin vé
kha niang xdy ra nhitng hidu qua tiéu cwc tiv hanh
vi pham t6i ctia mot cd nhan. Trong pham vi bai
viét, cong cu danh gia rai ro ddi véi NCTN
pham toi duoc hiéu la mot phuong phap khoa
hoc gitip cac co quan chirc nang xac dinh mttc
d6 nguy hiém, kha ndng tai pham va cac yéu
t6 anh huong dén hanh vi pham t6i ctia nguoi
te du 14 tudi dén dudi 18 tudi, c6 y hoac vo
y thuc hién hanh vi (hanh dong hodc khong
hanh dong) nguy hiém cho xa hdi duoc quy
dinh trong Bo luat Hinh su.

Tt nhitng khdi niém trén, co thé rut ra
nhiing ddc diém cta cong cu danh gia rui ro
d6i véi NCTN pham t6i nhu sau:

Thir nhit, cong cu danh gia rui ro d6i voi
NCTN pham t6i la mot phuong phap mang
tinh khoa hoc, hé théng bang viéc thu thap va
danh gia c6 khoa hoc cac yéu td ¢ mdéi lién
hé chat ché vdi hanh vi pham t6i cia NCTN.
Cong cu danh gia rui ro dweoc xay dung dwa
trén nén tang ly thuyét viing chic cua tdi
pham hoc va tam ly hoc, dac biét la cac ly
thuyét vé kiém soat xa hoi, hoc tap xa hoi’ va
mo hinh Rui ro - Nhu cu - Dap tng (Risk -
Need - Responsivity - RNR)™. Vi thé, cac yéu
t0 rui ro duoc dua vao cong cu khong phai
ngau nhién ma duoc lua chon dua trén céc
bang chung thuc nghiém, chitng minh maoi
lién hé gitta cac yéu t6 dé véi hanh vi pham
t0i va kha nang tai pham. Qua trinh phat trién
cong cu trai qua nhiéu giai doan: (i) Thé hé
1 (1950-1970): Dua trén phan dodn chuyén
mon; (ii) Thé hé 2 (1980): Tich hop yéu to tinh
(tudi, gidi tinh) nhung bo qua yéu t6 dong;
(iii) Thé' hé 3 (1990): B6 sung yéu td dong (thai
d9, moi treong) va nguyén tac RNR; (iv) Thé
hé 4 (2000 téi nay): Mo rong sang yéu t6 van
hoda, sttc khoe tdm than va dao dirc. Co thé
thay, cong cu nay dugc phat trién tir nhitng
phan doan cha quan dén cac cong cu dua
trén bang chiing thong ké va ngay cang duoc

Tools for Children in Conflict with the Law”, The Irish
Youth Justice Service, 2009, tr. 4.

° Hirschi, T.H., Causes of Delinquency, University of
California, Berkeley, 1969; Albert Bandura, Social
Learning Theory, Prentice Hall, 1977.

' Bonta, J. (2023), The Risk-Need-Responsivity model: 1990
to the Present, https://www justiceinspectorates.gov.uk/
hmiprobation/wp-content/uploads/sites/5/2023/06/
Academic-Insight-The-Risk-Need-Responsivity-model-
1990-to-the-Present-2.pdf, truy cap ngay 05/10/2024.
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hoan thién vé tinh chinh x4c bang cac nghién
cttu cua cac chuyén gia trong linh virc tam
ly hoc'’. Bién hinh la céng cu YLS/CMI do
Robert Hoge xay dung trén co so cac nghién
cttu vé yéu t0 rui ro lién quan dén hanh vi tai
pham cua NCTN. Tt két qua nghién cttu, 6ng
da thiét 1ap hé thong tiéu chi rui ro duoc chia
theo tung linh vuc cu thé gén voi dac diém
cua NCTN. Cong cu nay da duoc kiém ching
thong qua nhiéu nghién ctru dinh lugng trong
hé thong tw phap ¢ nhiéu qudc gia, qua do
khéng dinh tinh khoa hoc va d6 tin cay trong
viéc du doan nguy co tai pham, dong thoi bao
dam gia tri thue tién cao.

Thir hai, cong cu danh gia rai ro hoat dong
dwa trén nguyén tic cot 16i 1a viée xac dinh va
danh gia cac yéu to rai ro lién quan dén NCTN
pham t0i. Cac yéu td nay la nhitng dédc diém ca
nhan, hoan canh gia dinh, méi treong xa hoi
va hanh vi cia NCTN, duoc chitng minh la c6
mo&i lién hé mat thiét véi kha nang tai pham'.
Céc yéu to rui ro cia NCTN thuong duoc chia
thanh hai loai: (i) Yéu t0 rui ro tinh la nhitng
dac diém cd dinh, khong thé thay doi, ngay
ca khi ¢ su can thiép nhu tién stt pham t0i
ctia gia dinh, d6 tudi bat dau pham toi, chung
toc...; (ii) Yéu t6 rui ro dong la nhing bién s
c6 kha nang thay doi theo thoi gian, do sw
can thiép hodc qua trinh phat trién ty nhién
cta NCTN nhuw thai d¢ chong d6i xa hoi, lam
dung chat kich thich, m&i quan hé véi ban be
xau®. Cac yéu t6 rui ro nay sé duoc chia thanh
05 linh vye: Ca nhan, gia dinh, ban be, truong
hoc va cdng dong. Moi linh vuc sé bao gom
nhém cac yéu t0 rai ro va cac chi s rui ro cu
thé ¢ lién quan dén nhém yéu t6 do™. Viéc
danh gia toan dién cac yéu t6 nay giup hiéu
1d hon vé nguyén nhan dan dén hanh vi pham
t0i ctia tirng ca nhan, tir d6 dé xudt cac bién
phap xtt ly phut hop véi nhu cau cu thé cua
ting NCTN pham t0i.

Thit ba, cong cu danh gia rui ro d6i voi
nguoi chwa pham tdi ¢ do chinh xdc, linh

1 Schwalbe, C., “Risk assessment for juvenile justice: A meta-
analysis”, Law and Human Behavior, Vol. 31, 2007, p. 449-462;
D. A. Andrews, James Bonta, Risk-Need-Responsivity Modal
for Model for Offender Assessment and Rehabilitation, 2007.

12 Shader, M. (2001), Risk factors for delinquency: An overview,
https://www.ojp.gov/pdffiles1/ojjdp/frd030127.pdf, truy cap
ngay 05/10/2024.

B Vincent, Gina M.; Guy, Laura S.; Grisso, Thomas
(2012), Risk Assessment in Juvenile Justice: A Guidebook for
Implementation, p. 31-32.

4 Shader, M. (2001), Tldd, p. 4.
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hoat cao, phut hop véi ddc diém tam sinh ly
cua NCTN. Nhiéu nghién cttu da chitng minh
phuwong phép truc quan lam sang khong thé
du doan chinh xac kha nang tai pham cua toi
pham®, trong khi d¢, cac cong cu dinh lwong cd
tinh chinh x4c twong ddi cao, dac biét la trong
duy dodn tai pham t6i pham bao lyc va tinh
duc'. Cong cu danh gia rai ro d6i véi NCTN
khong ap dung mot cach cting nhac, may méc
ma co thé€ diéu chinh cho phu hop véi ddc thu
van hoa, xa hoi va hé thong phap ludt cua tiing
quoc gia, tham chi tiing bang hoac dia phuong.
Vi du nhu tai Ptic, v6i truyén thong coi trong
quyeén tré em va su tai hoa nhap xa hoi, ¢ thé
wu tién st dung cac cong cu chu trong dén cac
yéu t& vé hoan canh gia dinh, gido duc va hd
tro xa hoi. Tai Canada, mdi bang, vung lanh
thd c6 thé c6 nhitng quy dinh riéng vé xu ly
NCTN pham t¢i va sit dung cac cong cu danh
gia rui ro khac nhau, phu hgp véi diéu kién cu
thé cua bang minh"’.

Thir tw, cong cu danh gia rai ro doi voi
NCTN pham tdi cung cdp co so cho cac quyét
dinh phap 1y, cai tao va huéng dan lap ké&
hoach xt Iy mét cach khach quan, minh bach.
Truwdc tién, phai khrfmg dinh cdc cong cu danh
gia rai ro khong dua ra cac quyét dinh phap ly
va cai tao d6i voi NCTN pham t6i ma chi ho tro
cung cap cho cac chu thé c6 thdam quyén nhiing
théng tin bo sung bang cach chi ra nhitng yéu
t6 rai ro 1a nguyén nhan chinh dan dén hanh
vi pham t0i hodc lam tdng nguy co tai pham
t0i ctia tting d6i twong. D€ bao dam tinh khach
quan, minh bach, quy trinh thu thap thong
tin, chdm diém va phan loai rui ro dwgc chuan
hoa, dya trén cac tiéu chi cu thé, thang do dinh
luong va thuat toan tinh diém va duwoc thuc
hién cong khai, gitp giam su can thiép chu
quan ttt nguoi danh gia.

1.2. Phan logi cdc cong cu danh gid rui ro
ddi v6i nguoi chua thanh nién pham ti

Thir nhat, can ct vao pham vi danh gia va

15 Egisdottir, S., et al, “The meta-analysis of clinical judgment
project: Fifty-six years of accumulated research on clinical
versus statistical prediction”, The counseling psychologist,
34(3)/2006, p. 341-382; Hanson, R. K., & Morton-Bourgon,
K. E., “The accuracy of recidivism risk assessments for
sexual offenders: A meta-analysis of 118 prediction studies”,
Psychological assessment, 21(1)/2009.

' Hanson, R. K., & Morton-Bourgon, K. E., Tldd.

" Department of Justice Canada (2021), Youth Risk/Need
Assessment: An overview of issues and practices, https://www.
justice.gc.ca/eng/rp-pr/cj-jp/yj-j/rr03_yj4-rr03_jj4/index.html,
truy cap ngay 20/01/2025.
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murc do chi tiét, c6 thé chia cong cu danh gia
rui ro thanh hai loai: Cong cu danh gia rui ro
toan dién va cong cu danh gia rui ro rit gon.
Coéng cu danh gia rui ro toan di¢n thuong day
du va chi tiét, bao gom nhiéu cau hoi va tiéu
chi danh gia bao quat cac van dé lién quan dén
toi pham. Ngoai viéc danh gid rui ro, cong cu
nay con dwa ra khuyén nghi vé hinh phat, xt
ly, gido duc, cai tao va phan loai nguoi pham
t01. Mot s6 vi du dién hinh la YLS/CMI (danh
gia rai ro va nhu cau ctuia thanh thiéu nién'®),
SAVRY (danh gid nguy co bao luc ¢ thanh
thiéu nién') va LSI-R (do luong cac yéu td rui
ro tai pham 0 ca vi thanh nién va nguoi 16n®).
Céng cu danh gid rui ro it gon thi ngan gon
hon, chi bao gdbm danh sach cac hang muc
ngan, cht yéu dung d€ phan loai ngudi pham
t0i vao cac nhom rui ro (thdp, trung binh,
cao), khong dua ra cac khuyén nghi chi tiét
ma thuong dugc sit dung dé€ sang loc so bo,
xac dinh nhitng d6i teong can duoc danh gia
“toan dién” d€ tiét kiém thoi gian va chi phi.
Mot s6 vi du bao gom ARNA (danh gia nguy
co tai pham ¢ Arizona®') va NCAR (danh gia
rti ro va nhu cau ctia NCTN 6 Bic Carolina?).

Thit hai, can c& vao d6i tuong danh gia ctia
cong cu, ¢ thé chia cong cu danh gia rui ro
thanh hai loai: Cong cu danh gia rui ro chung
va cong cu danh gid rui ro chuyén biét. Cong cu
danh gia rui ro chung dwoc thiét k&' dé€ danh
gid mirc do nguy co tai pham hodc thiec hién
hanh vi pham t6i mot cach tong thé, khong
phu thudc vao loai tdi pham cu thé. Loai cong
cu nay danh gia nhiéu yéu t6 nhu lich sw
pham tdi, cdc yéu t0 xa hoi, gia dinh, moi
treong song, dién hinh la LSI-R, YLS/CMIZ=.
Cong cu danh gid rai ro chuyén biét duoc
phat trién dé danh gia rai ro lién quan dén

* Hoge, R. D., & Andrews, D. A., “The YLS/CMI manual
and scoring key”, Multi-Health Systems, 2002.

1 Borum, R., Bartel, P. A., & Forth, A. E, “Structured
Assessment of Violence Risk in Youth (SAVRY)”, Multi-
Health Systems.

20 Andrews, D. A., & Bonta, J., “The Level of Service
Inventory-Revised”, Multi-Health Systems, 2003.

2 Schwalbe, C. (2008), “Risk assessment stability: A
revalidation study of the Arizona Risk/Needs Assessment
Instrument”, Research on Social Work Practice Online, p. 1-9.
2 Schwalbe, C., Fraser, M., Day, S., & Arnold, E. (2004),
“North Carolina Assessment of Risk (NCAR): Reliability
and predictive validity with juvenile offenders”, Journal
of Offender Rehabilitation, p. 1-22.

¥ Bonta, J., & Andrews, D. A., The Psychology of Criminal
Conduct (6th ed.), Routledge, 2017.
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mot nhom tdi pham hoac hanh vi cu thé nhw
toi pham tinh duc, bao lwc. Loai cong cu nay
tap trung vao cac yéu t6 rui ro ddc thu cua
mot nhom t6i pham nhat dinh nhu J-SOAP-
II, ERASOR (t0i pham tinh duc)*; HCR-20,
SAVRY (toi pham bao lyc)™.

Thir ba, can ct vao ngudn gdc phat trién
cong cy, ¢ thé chia cong cu danh gia rui ro
thanh hai loai: Cong cu danh gia rai ro qudc té’
va cong cu danh gia rui ro dia phuwong. Cong cu
danh gia rui ro qudc t¢’duoc phat trién boi cac
t0 chirc hodc nhém nghién ctru qudc té€, hudng
dén kha nang ting dung rong rai ¢ nhiéu qudc
gia, khu vuc; dua trén cac tiéu chudn va nghién
ctu toan cau, khong bi gioi han boi déc thu dia
phwong. Tuy nhién, cac cong cu danh gia rui
ro qudc t€ nhu YLS/CMI, J-SOAP-I],... van co
thé duoc diéu chinh dé€ phu hop véi diéu kién
phap ly va xa hoi ctuia tling qudc gia, khu vuee
ma khong lam thay d6i cac nguyén ly c6t 16i.
Con cong cu danh gia rai ro dia phuwong dwoc
phat trién d€ phu hop véi ddc diém phap ly,
van hoa, xa hoi ctia mot qudc gia hodc khu vuee
cu thé, nham giai quyét cac van dé trong hé
thong tu phap dia phuong.

2. Kinh nghiém cua Singapore trong st
dung cong cu danh gia rai ro d6i voi nguoi
chwa thanh nién pham t6i

2.1. Quy dinh ctia phdp ludt vé cong cu
ddnh gid riii ro d6i véi nguoi chua thanh nién
pham toi tai Singapore

Hé thdng tuw phap NCTN tai Singapore
duwoc dinh hinh béi Luat Tré em va NCTN
(The Children and Young Person Act - CYPA),
mot van ban phép luat déng vai tro then chot
trong viéc diéu chinh cac thu tuc t6 tung doi
v6i NCTN tit 7 dén dwéi 16 tudi. Theo do, phap
luat Singapore khuyén khich ap dung cac bién
phap x& ly khong giam gitt, cac lénh cong dong
nham dap tmg nhu cau phuc hoi ciia NCTN.

Quy dinh vé danh gid rui ro d6i voi NCTN
duoc ghi nhan tai Diéu 34(c) cia CYPA, theo
do6 Toa an c6 nghia vu: “Xem xét nhu ciu va
rui ro ma NCTN phai doi mdt va tao diéu kién
phong ngtra”. Quy dinh nay thé hién sw quan
tam cta phap luat dén cac yéu t6 rui ro va

# Worling, J. R, Curwen, T. (2001), “Estimate of Risk of
Adolescent Sexual Offense Recidivism (ERASOR)”, Juveniles
and children who sexually abuse: Frameworks for assessment,
M. C. Calder, H. Hanks, K. J. Epps (Eds.), p. 372-397.

% Harris, G. T., Rice, M. E. (2006), “Risk assessment
and management of the violent offender”, Handbook of
violence risk assessment, p. 193-212.
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nhu cau cua NCTN, tir d6 dinh hudéng cac
bién phap xtt ly phut hop. Cu thé hon, Diéu
47(9) cua CYPA quy dinh Toa an can thu thap
thong tin vé hoan canh gia dinh, méi truong
song, két qua hoc tap, tién st bénh ly va qua
trinh phat trién cia NCTN trude khi dua ra
quyét dinh xt ly. D€ thu thap duwoc nhing
thong tin nay, tai Diéu 47(10) CYPA quy dinh:
Céc thong tin dwgc quy dinh ¢ Diéu 47(9) ¢
thé bao gom bat ky cac bao cao bang van ban
nao cuia nhan vién quan ché, nhan vién phuc
loi, bac si hodc bat ky cac ca nhan ma Toa an
NCTN cho rang phtt hop dé cung cdp bao cao
vé NCTN. Nhu vay, Toa an c6 quyén yéu cau
NCTN hodc cha me hodc ngroi gidm ho cung
cap nhiing thong tin nay hodc yéu cau NCTN
phai thuc hién cac danh gia tam ly, danh gia
y t&€ hodc cac danh gia khac tir nhitng cha thé
dugc quy dinh tai Diéu 47(9) trén dé thu thap
cac thong tin vé NCTN. Trong qua trinh nay,
cac cong cu danh gia ruai ro, dac biét la YLS/
CM]I, duoc stt dung dé€ xac dinh mtc d6 rui ro
cua NCTN, tir d6 xay dung cac ké hoach phuc
hoi va giam sat phu hop.

Nguyén tac cdt 16i cua hé thdng tu phap
NCTN Singapore la mo6 hinh RNR, duwoc B
Phat trién Xa hoi va Gia dinh (MSF) thong qua
tit nam 2003%*. M6 hinh nay bao dam cac bién
phap xtt 1y duoc thiét k& phit hop véi nhu cau
va mttc d¢ rui ro cta titng NCTN. YLS/CMI
duoc sit dung trong hé thong quan ché va cac
trung tam phuc hoi, cung cdp thong tin dinh
lwong dé€ cac chuyén gia cd thé dua ra nhiing
quyét dinh phu hop. Ngoai ra, Diéu 5(1)
Luat Quan ché nguoi pham toi (Probation of
Offenders Act 1951 - POA) quy dinh Toa an
c6 thé ban hanh 1énh quan ch€ thay vi tuyén
an tu. Trong qua trinh quan ché, nhan vién
quan ché cing st dung cong cu danh gia rai
ro (YLS/CMI) dé danh gia va phéan loai mtrc
dd rai ro cia NCTN, ttr d6 dé xuat cac bién
phap xtr ly va giam sat phu hop, giam thiéu
nguy co tai pham.

Nhin chung, phap luat Singapore da tao
co s& phép ly viing chic cho viéc st dung
cong cu danh gia rui ro trong hé thong tw
phap NCTN. Céc quy dinh nay bao dam tinh

% Chi Meng Chu, Dominic Chong, Grace Yim, Jennifer
Teoh, “Implementation of the Risk-Need-Responsivity
Framework across the Juvenile Justice Agencies in Singapore”,
Psychiatry, Psychology and Law, Vol 21, No. 6/2014, p. 882.
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cong bang, khach quan va hiéu qua cua qua
trinh x& ly cac vu an lién quan dén NCTN,
dong thoi tao diéu kién cho viéc phong ngtra
tai pham va hd tro phuc hoi.

2.2. Thyec tién dp dung cong cu ddanh gid rui
ro ddi v6i nguwoi chuwa thanh nién pham ti
tai Singapore

Singapore da chinh thttc dwa mo hinh
RNR va danh gia rui ro vao hé thong tu phap
tr dau nhitng nam 2000. Mdc du chi duoc 4p
dung rong rai ttt nam 2008, YLS/CMI duogc
Ira chon lam cong cu danh gia rai ro chinh
voi cac tiéu chi va phan loai nhom rui ro
duoc diéu chinh cho phu hop véi béi canh
dia phuong. Sau d6, mét s6 co quan thi hanh
phap luat con st dung phién ban rat gon YLS/
CMI-SV dé€ sang loc nhanh cac truong hop ¢
nguy co cao, triede khi tién hanh danh gia chi
tiét hon bang phién ban YLS/CMI day dt.

Trude khi c¢6 YLS/CMI, Toa an NCTN
Singapore stt dung tiéu chi “Hanh vi pham t0i
ctia NCTN (The Juvenile Offending Behavior
- JOB)” dé€ danh gia rui ro doi véi NCTNZ.
Tuy nhién, JOB dwoc coi la mot phuwong phéap
danh gia thé€ hé dau, phu thudc vao phéan
doan chuyén mon chu quan va khong cé cau
tric khoa hoc. Chi nhanh Dich vu quan ché
cua BO Phat trién xa hoi va gia dinh la don vi
tién phong trong viéc ap dung YLS/CMI dé
danh gia rui ro trong cac bao cdo trwedc khi
tuyén éan. Cac nhan vién quan ché st dung
cong cu nay d€ du doan nguy co tai pham va
xac dinh mtc do can can thiép, tir d6 dua ra
khuyén nghi vé hinh phat va cac linh vuc can
tap trung trong qua trinh xt ly. Mttc d6 rti ro
ctia NCTN duoc danh gia khi bat dau va két
thac 1énh quan ché, dong thoi dwoc danh gia
lai dinh ky sau thang hodc khi c6 sy thay doi
dang ké trong hoan canh ctia cac em.

YLS/CMI dugc stt dung trong nhiéu giai
doan ctia thu tuc t6 tung, bao gom trudc khi
xét xtt, trong khi xét xtr va giai doan thi hanh
an. Quy trinh ap dung YLS/CMI trong hé
thong tu phap NCTN Singapore dugc trién
khai theo cac budc. Trude hét, co quan diéu
tra va nhan vién xa hoi tién hanh thu thap
thong tin c4d nhan, hoan canh gia dinh, két qua
hoc tap, tinh trang sttc khoe, hanh vi xa héi va

7 Joseph Paul Ozawa, “Juvenile Justice: A study of national
judiciaries for the United Nations Asia and Far East institute
for the prevention of crime and the treatment of offenders”,
139th International Training Course Visiting Experts’ Papers, p. 76.
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moi quan hé ban be cia NCTN pham t6i. Cac
thong tin nay khong chi dua trén 10i khai, ma
con duoc cung ¢d tir ho so hoc dwong, bao cao
y t&, phuc loi xa hoi, ciing nhu y kién tir cha
me, gido vién, bac si tam ly va nhitng cd nhan
c6 lién quan. Pay 1a co so dit liéu dau vao bat
budc dé€ van dung YLS/CMI.

Trén co so dit liéu thu thap duwoc, nhan
vién quan ché va nhan vién xa hdi st dung
YLS/CMI d€ danh gia cac yéu to rui ro trong
8 linh vuyee: (i) Quan hé gia dinh, (ii) Hoc tap,
(iif) Nhom ban, (iv) St dung thoi gian ranh,
(v) Hanh vi chong d6i xa hoi, (vi) Nhan cach,
(vii) Lam dung chat kich thich, va (viii) Thai
d9, niém tin. Két qua chdm diém tong hop cho
phép phan loai NCTN vao ba nhém nguy co:
Thap, trung binh va cao.

Viéc phan loai nay gan truc tiép voi quyét
dinh xt ly cta Toa an. B6i véi nhém nguy
co thap, Toa 4n thuong khong dp dung xt ly
hinh sy ma wu tién bién phap chuyén hudng,
gidao duc, tu van hodc lénh cong dong. Nhom
nguy co trung binh thuong dwoc két hop cac
bién phap quan ché, gidm sat xa hoi va tu
van tam ly nham bao dam su phuc hdi. Riéng
nhom nguy co cao ¢ thé phai chiu bién phap
xtt Iy hinh sy nghiém khac hon, bao gom hinh
phat tu hodc dwa vao co so cai tao dac thu.
YLS/CMI khong chi dy doan kha nang tai
pham, ma con tré thanh cong cu d€ ca thé hda
hinh Phat va bién phap phuc hoi, bao dam su
can bang gitta ran de va nhan dao. Singapore
cling t6i wu héa quy trinh bang cach st dung
phién ban rat gon YLS/CMI-SV, gitp sang
loc nhanh cac truong hgp cd nguy co cao, tiét
kiém thoi gian va ngudn lyc. Tir thyec tién 4p
dung danh gia rui ro trong hé thong tu phap
NCTN tai Singapore, ¢ thé thdy mot vai uu
diém ndi bat nhw sau:

Thir nhat, viéc st dung YLS/CMI da thac
day su phoi hop chit ché hon gitta Nha nuwéc
va cong dong trong viéc trién khai cac chuwong
trinh phuc hoi danh cho NCTN pham t6i. Su
tham gia ctia nhan vién xa hoi va tinh nguyén
vién da giup giam bét tinh nghiém khac von
c6 cua Co quan tu phap, tao ra cach ti€p can
than thién va phtt hop. Nhitng nd luc nay
cing thé hién cam két cuia Singapore theo
ding Diéu 3 cta Cong wdc Lién hop qudc
vé Quyén Tré em (UNCRC), trong d6 nhan
manh rang loi ich t&t nhat ctia tré em 1a yéu t&
duoc vu tién hang dau.
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Thir hai, viéc st dung cong cu danh gia rai
ro giup tiétkiém thoi gian dé'tap trung vao viéc
lap k&€ hoach phuc hoi d6i véi NCTN pham
toi. Cong cu YLS/CMI cling c6 nhiéu phién
ban khac nhau dé€ cé thé linh dong st dung
trong tirng truong hop cu thé. Dién hinh nhue
trong mot mdi treong cd s6 lwong 16n NCTN
pham tdi, can danh gid va nguén nhan luc
nguoi tién hanh danh gia con han ché thi co
thé ap dung phién ban rat gon la YLS/CMI-SV
dé€ danh gia NCTN pham t6i. Cong cu danh
gia rui ro 6 mirc d6 du doan chinh xac vé kha
ndng tai pham, dac biét voi NCTN pham toi
nam, cac murc do rai ro cia YLS/CMI-SV ciing
du chinh xac d€ phan biét gitta cac nhom cd
rai ro thap, trung binh va cao trong bdi canh
tee phép tai Singapore.

Bén canh nhitng hiéu qua dat duoc trong
viéc thiee thi cong cu danh gia rui ro trong hé
thong tu phap NCTN, van con ton tai mot s&
han ché:

Thir nhit, viéc 4p dung cong cu YLS/CMI
nhu 1a mot phan trong qua trinh danh gia,
theo doi NCTN dwoc cho la mot thach thie
vé ky nang chuyén moén cua cac chuyén gia
danh gia. Mot trong cac chuyén gia nhan thay
rang cong cu nay lam giam kha nang phan
doan chuyén moén cua ho va duong nhu thay
thé viéc phan doan chuyén mén cta nhing
chuyén gia danh gia®. Tuy nhién, bén canh
viéc ap dung cong cu danh gia rui ro thi cac
chuyén gia van can dong thoi phai duwa ra
nhtng nhan xét chuyén mon ctia minh trong
mot sO truong hop ddc biét. Trong truong
hop nay, chuyén gia danh gia can dwa ra phan
doan ctia minh d€ quyét dinh mtc do rui ro
trén thuc t€ cia NCTN pham t6i. Vi vay, viéc
dao tao cac chuyén gia danh gia trong viéc st
dung cong cu va nang cao ky nang chuyén
mon 1a van can thiét.

Thir hai, viéc thiéu ngudn luc dan dén
viéc thoi gian 4p dung cong cu danh gia rui
ro d6i voi NCTN pham t0i con han ché. Mot
s0 truong hop thoi gian NCTN pham t0i
dwoc danh gia rai ro chi trong mot thoi gian
ngan (06 thang), trong khi d6, thong thuong
cac truong hop danh gia rui ro NCTN va ap
dung cac bién phap can thiép phai mat téi
khoang 03 nam, diéu nay co thé gay ra su sai
léch trong viéc dy dodn kha nang tai pham

% Chi Meng Chu, Dominic Chong, Grace Yim, Jennifer
Teoh, Tldd, p. 886.
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ctia NCTNZ. Viéc thidu ngudn luc sé dan dén
viéc NCTN khong dugc danh gia lai, YLS/
CMI c6 thé khong danh gia chinh xac sy thay
doi, mtec rti ro pham tdi va nguy co tai pham
cua NCTN.

3. Kinh nghiém va bai hoc cho Viét Nam

Thir nhdt, hoan thién phap luat lién quan
dén viéc danh gia rai ro d6i véi NCTN pham
toi thong qua viéc ban hanh van ban hudéng
dan xay dung bao cao diéu tra xa hoi. Bao cdo
diéu tra xa hoila mot loai bdo cdo Ian dau tién
duoc dé cap trong PLHS Viét Nam va ching
c6 nhiéu diém tuwong dong trong muc dich s
dung d6i v6i cac cong cu danh gia rui ro. Bao
cao diéu tra xa hoi duoc stv dung véi muc
dich thu thap thong tin cia NCTN pham tdi,
bén canh d¢, cling 1a co so d€ nguoi lam cong
tac xa hoi xay dung ké& hoach xt ly chuyén
hudng d6i voi NCTN®. Thong qua cac bao
cao diéu tra xa hoi, co quan va cac cd nhan
c6 thdm quyén co thé phan loai, sang loc cac
nhém d6i twong NCTN dé€ 4p dung cac bién
phép can thiép, gido duc, xit ly phu hgp. Tuy
nhién, viéc phan loai nay chi dién ra bang
phan doan chuyén mon ctia t6 chitc, cd nhan
bang viéc stt dung phurong phap nghién cttu
dinh tinh, ma viéc st dung phwong phap
nay thuong mang tinh cht quan, thi€u sy hé
thong, khoa hoc, khong c6 kha nang du doan,
do lwong rdi ro, viéc danh gia khong chi bi
anh huong phan nao boi quan diém ca nhan
ctia nguoi thuee hién, lam giam gia tri va do
tin cay, minh bach ctia bao cdo. Cac quy dinh
vé ndi dung ctia bao cdo diéu tra xa hoi trong
Luat Te phap NCTN hién tai van chi mang
tinh khai quat, chwa cu thé; nguoi lam cong
tac xa hoi sé phai sit dung phwong phap nao
dé'lap bao cdo, 1dy thong tin tir dau, bao cdo
phai bdo dam cac tiéu chi gi hay tuan theo
tiéu chuan nao, tat ca déu chwa dwoc lam 0.
Boi vay, viéc sém ban hanh cac huéng dan
cu thé vé viéc 1ap bao cdo diéu tra xa hoi mot
cach chi tiét ddi voi NCTN la can thiét va can
som thuc hién d€ nang cao hiéu qua va chat
lwong ctia cac bao cdo.

Thir hai, phat trién va 4p dung cong cu
danh gia rui ro d6i véi NCTN pham t0i da
duoc chuan héa. Nhu da phan tich, cac bao

% Julie Frick (2017), Assessing the Predictive Validity of the
Youth Level of Service Case Management Inventory 2.0 in a
Sample of Rural Juvenile Offenders, Masters Theses, Grand
Valley State University, p. 78.

%0 Piéu 55 va Diéu 58 ctia Luat Tu phap NCIN nam 2024.
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cdo diéu tra xa hoi duoc xdy dung trong
Luat TPNCTN duwoc st dung vdi muc dich
tuong tu vdi cac cong cu danh gia rui ro hién
nay. Tuy nhién, con thiéu tinh nhat quan, hé
thong va khoa hoc so véi cac cong cu danh
gia rui ro. D& khac phuc han ché nay, Viét
Nam can phat trién va ap dung cac cong cu
danh gia rai ro chuan hoa va diéu chinh cho
phu hop véi Viét Nam, dya trén mo hinh
khoa hoc nhu YLS/CMI tai Singapore hodc
cac cong cu danh gia rai ro khac da duoc
kiém chting bang thuc nghiém. Viéc 4p dung
cong cu chuan hoa sé gitp nang cao d6 chinh
xac va tinh minh bach trong qua trinh danh
gid, dong thoi hd tro cac Co quan tw phap
dua ra quyét dinh phtt hop véi tieng truong
hop cu thé. Céng cu danh gia rui ro ¢ thé
duoc tich hop ngay trong bao cao diéu tra xa
hoi, bdo cdo ctia nguoi truc tiép giam sat,...
va thi diém 4p dung tai mot s6 dia phuwong
trwede khi pho bién thye hién trén toan qudc.

Thir ba, can xac dinh 16 co ché van dung
két qua danh gia vao qua trinh t6 tung va thi
hanh an. Mot trong nhitng diém tién bd cua
Singapore la viéc gan két truc tiép két qua
danh gia v6i quyét dinh ctia Toa an, tir giai
doan diéu tra, xét xt¢ cho dén thi hanh an. O
Viét Nam, hién nay chua c6 co ché phép ly ro
rang d€ Toa an st dung bao cdo diéu tra xa
hoi nht mot can ct quan trong trong viéc lua
chon bién phap xu ly. Do d6, can quy dinh
cu thé vé gia tri phap ly ctia bdo cao danh gia
rti ro, cling nhu nguyén tac bat buéc Toa an,
Vién kiém sat, Co quan diéu tra phai tham
chiéu va can nhéc két qua danh gia khi dwa ra
quyét dinh. Diéu nay vira bao dam sy ca thé
hoa trong ap dung trach nhiém hinh sy, vita
giam thiéu tinh trang 4p dung hinh phat twéc
tw do d6i voi nhitng treong hop nguy co thap
hodc trung binh.

Thit tir, can chu trong dao tao, boi dudng
nang lwc cho doi ngl can bo thuc hién danh
gia. Thuc tién Singapore cho thay, mot trong
nhitng han ché 16n nhét khi ap dung YLS/
CMI la nguy co lam gidm vai tro phan doan
chuyén mon ctia cac chuyén gia néu chi phu
thudc vao két qua dinh lwong. Nguoc lai, néu
can bd thiéu kién thirc va ky ndng, viéc van
dung cong cu sé thiéu chinh xac, tham chi sai
léch. Vi vay, Viét Nam can xay dung chuong
trinh dao tao chuyén sau cho cac nhan vién
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xa hoi, can bd tw phap, nhan vién quan ché
va cac chuyén gia tam ly, trong do¢ tap trung
vao ky nang st dung cong cu, két hop két qua
dinh luong v6i phan doan chuyén moén. Dong
thoi, can thiét lap co ché giam sat, danh gia
dinh ky chat lwong hoat dong nay débao dam
tinh khach quan, cong bang va minh bach.
Thir ndm, can thiét 1ap co ché phéi hop
lién nganh va sy tham gia cua cong dong.
Kinh nghiém Singapore chitng minh réng su
tham gia cta nhan vién xa hdi, tinh nguyén
vién cdng dong va gia dinh dong vai tro quan
trong trong viéc hd tro, phuc h6i NCTN pham
t0i. Doi voi Viét Nam, viéc thiét lap mot co
ché phoi hop hiéu qua gitta Co quan tu phap,
nha trueong, t6 chite xa hoi va gia dinh la hét
stec can thiét. Nha nudc c6 thé khuyén khich
cac chuwong trinh tw van tam 1y, hd tro ki néng
song, tai hoa nhap xa hoi do cong dong va t6
chttc xa hoi thyee hién, dwdi su gidm sat cua
Co quan tw phap. Diéu nay sé bao dam cach
tiép can da chiéu, toan dién, nhan van va phu
hop v6i ddc thu cta tieng treong hop cu thé./.
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