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Tém tit: Cdc toi xam pham tinh mang, siic khoe, nhéin phim, danh dy cia con ngmn la nhém
toi phum truyen thong, chiém ty 1¢ cao trong co cdu tgi pham, doi hoi Kiém sdt vién (KSV) phm
c6 nang lyc tiac dong tam ly phii hop khi héi cung bi can. Két quu khdo st 110 KSV cho thuy, viéc
up dung cic phuong phép tic dong tam 1y chua thuong xuyén va thiéu dong déu, chu yéu tap trung
vdo cdc phwong phdp tric dién nhw truyen dat thong tm, ménh 1énh, thuyét phuc Trong khi dé, cic
phuwong phdp tic dong tam ly chuyen sdu nhu ddt va thay d6i van dé tw duy, am thi it duoc vdn
dung. Han ché chu yéu xudt phat tw vigc KSV thiéu kién thiic tam 1y, kij ndng nhdn dién trang thai
bi can, ciing v6i ap luc cong viéc va diéu kién co s6 vt chdt chua dém béao. Do vay, viéc nang cao
chat lu’o‘ng tdc dong tam ly cita KSV khi hoi cung bi can pham nhém toi nay la yéu ciu cdp thiét
va c6 1 nghia thyc tién sdu sdc.
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ENHANCING THE QUALITY OF PSYCHOLOGICAL INFLUENCE EXERTED BY
PROSECUTORS DURING THE INTERROGATION OF ACCUSED PERSONS
COMMITTING CRIMES AGAINST HUMAN LIFE, HEALTH, DIGNITY, AND HONOR

Abstract: Crimes against human life, health, dignity, and honor constitute a traditional
category of offenses, accounting for a high proportion in the overall crime structure. This
reality requires prosecutors to possess appropriate psychological influence competencies when
interrogating accused persons. The results of a survey of 110 Prosecutors indicate that the
application of psychological influence methods remains infrequent and uneven, with a
predominant focus on direct approaches such as information transmission, commands, and
persuasion. Meanwhile, more in-depth psychological influence techniques such as posing and
reframing cognitive issues or suggestion are rarely employed. These limitations primarily stem
from Prosecutors’ insufficient psychological knowledge, inadequate skills in identifying the
psychological states of accused persons, as well as work pressure and suboptimal material and
technical conditions. Therefore, enhancing the quality of psychological influence exerted by
Prosecutors during the interrogation of accused persons in this category of crimes is an urgent
requirement and carries profound practical significance.
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bat van de

Cac toi pham xam pham tinh mang, stc
khoe, nhan pham, danh du cua con nguoi la
nhom t6i pham truyén thong, pho bién o cac
dia phuong, khong chi gay ra nhitng hau qua
nang né cho nan nhan va xa hoi ma con dat ra
nhiing thach thic 16n d6i véi cac co quan tién
hanh t6 tung. Trong cong tac diéu tra, truy to,
hoi cung bi can ndi chung va hoi cung bi can
thudoc nhom toi pham nay noi riéng la mot bién
phap thu thap chiing c dac biét quan trong
va mang lai hiéu qua cao. Theo khoan 1 biéu
42 B) luat TS tung hinh sw nam 2015, stta doi,
bo sung nam 2021, 2025 (BLTTHS nam 2015),
“Triéu tap va hoi cung bi can” 1a mot nhiém vy,
quyén han ctia KSV khi thye hanh quyén cong
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t0, kiém sat viéc tuan theo phap luat trong t6
tung hinh su. biéu 183 BLTTHS nam 2015 cling
quy dinh ro trach nhiém cua KSV trong viéc
truc tiép hoi cung bi can trong cac treong hop
can thiét, dic biét khi bi can kéu oan, khiéu nai
hoat dong diéu tra hodc c6 can c xac dinh viéc
diéu tra vi pham phap luat. Yéu cau nay ti€p
tuc duoc cu thé hoa tai Diéu 49 Quyét dinh s6
111/QD-VKSTC ngay 17/4/2020 cuia Vién kiém
sat nhan dan t6i cao vé viéc ban hanh Quy ché
cong tac thuc hanh quyén cong t6, kiém sat
viéc khoi t8, diéu tra va truy to.
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Nhom bi can pham t)i xam pham tinh
mang, stic khoe, nhan pham, danh du con
nguoi thuong c6 dic diém tam ly rat phiec
tap va da dang, gay khd khan cho hoat dong
hoi cung. Vé nhan thitc, ho c6 thé c6 hiéu biét
phép luat han ché hodc coi thuwong cac gia tri
dao dttc, hanh dong theo cam tinh, boc phat
hodc tham chi ¢é sy tinh toan léch lac. Vé trang
thai tam ly, ho c6 thé ¢ trong tinh trang kich
dong manh, cang thang khi thiec hién hanh vi
pham t6i va sau doé roi vao hoang loan, lo so,
h6i han; hodc nguoc lai 1a ngoan o, i lom, tim
cach che gidu toi 16i. Hanh vi ctia ho thuong
mang tinh bao lwec, hung han, thiéu kiém soat
va phan xa hi. Viéc nam bat nhitng dic diém
tam ly phtc tap nay la chia khéa dé€ KSV lua
chon va 4p dung cac phuong phéap tdc dong
tam ly phu hop, ddc biét la cac phuong phap
chuyén sau, nham dat dwoc muc dich td tung.

Tac dong tam ly ctia KSV khi héi cung bi
can khong phai 1a hanh vi tir do hay mang tinh
ap dat, ma la cach thirc c6 t6 chire, ké hoach,
hé théng ctia chu thé tdc dong dén nguoi bi tac
dong nham lam thay di, hinh thanh hay xéa
bd nhitng ddc diém tam ly nao do6 cua ho, dé
dat dwoc muc dich nhat dinh'. Cu thé l1a khi
hoi cung bi can pham cdc tdi xam pham tinh
mang, stec khoe, nhan phéim danh du cua con
nguoi, KSV st dung céc bién phap, ky thuat
tam ly hop phap nham tac dong dén nhan
thitc, tinh cam va y chi cta bi can, giup ho
chuyén tir trang thai tam ly tiéu cuc, chdng doi
sang trang thai tich ciec, hop tac khai bdo thanh
khan va khach quan. D€ tac dong tam ly dén bi
can pham nhom t6i nay, KSV c6 thé linh hoat
stt dung nhiéu phuong phap nhu: Truyén dat
thong tin; thuyét phuc; giao tiép tam ly c6 diéu
khién; am thi gian tiép; dat va thay doi van dé
te duy, phwong phap ménh lénh. Tuy nhién,
thuc tién cho thdy, viéc 4p dung cac phuong
phap tac dong tam ly ctia KSV con chwa duoc
tién hanh thuong xuyén, thiéu dong déu gita
cac KSV va chua thiee s mang lai hiéu qua cao.
Do d6, viéc nghién ctru va dé xuat giai phap
nang cao chat lugng tac dong tam ly cua KSV
la hét stic can thiét va c6 y nghia 16n trong viéc
giai quyét cac vu an hinh sy mot cach bai ban,
chat ché, chinh xac, khach quan va nhan van.

1. Thuc trang ap dung cac phuwong phap
tic dong tam 1y cua Ki€m sat vién khi hoi
cung bi can

Nhom tdi xam pham tinh mang, sttc khoe,
nhan pham, danh du cta con nguoi duoc quy

1Chu, L. A. (2015). Gido trinh tdm Iy hoc tw phdp. Nha xuét
ban Tw phap.
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dinh tai Chuwong XIV B0 luat Hinh sy nam
2015 (stra d6i, bd sung nam 2017, 2024, 2025),
bao gom 33 t0i danh tir Diéu 123 dén biéu 156.
Day la nhom t6i pham c6 ty 1€ kha cao trong
tong so t0i pham, chi ding sau cac tdi vé xam
pham so6 hitu, toi pham vé ma tay va ti pham
vé xam pham an toan cong cong, trat ty cong
cong. Cu thé, trong ndm 2024, trén ca nudc
da khoi td 12.264 vu an thudc nhém tdi nay,
chiém 12,3% tong s vu an; khoi t6 19.149 bi
can, chiém 11,7% tong s6 bi can; truy t6 11.115
vu an, chiém 13,5% tong s6 vu an va 19.247
bi can, chiém 12,1% tong sd bi can bi truy t6*
Nhiing con sd nay cho thdy tinh phd bién va
mutc d0 nghiém trong ciia nhom toi nay, dat ra
yéu cau cao vé nang luc hoi cung, trong d6 tac
dong tam ly ctia KSV dong vai tro quan trong.

bé danh gia thuc trang, nhom tac gia da
xay dung bang khao sat v6i noi dung la cac ky
thuat tac dong tam ly duoc thé hién trong moi
phuong phép tac dong tam ly va vdi thang
thit bac vdi ba muec lwa chon (1. Khong bao gio;
2. Thinh thodng; 3. Thuong xuyén). Cu thé, khao
sat tryc tiép 110 KSV dang cong tac tai nhiéu
dia phuong, két hop véi nghién ctu 15 ho
so vu an dién hinh tai mdt s6 Vién kiém sat
nhan dan tinh, thanh phd nhu Quang Ninh,
Dién Bién, thanh phd Ha No6i. Két qua khao sat
cho thdy mtc d6 sit dung cac phuong phap
tac dong tam ly cua KSV dat mttc kha thwong
xuyén (diém trung binh chung la 2,42 diém
trén thang do 3 diém). Diéu nay phan anh
KSV da c6 nhan thic va bude dau ap dung cac
phuong phép tac dong tam ly vao hoat dong
hoi cung bi can, thay vi chi tién hanh mét cach
thuan tay phap ly. Tuy nhién, viéc ap dung
chua thue sy thtrong xuyén va dong déu gitra
cac KSV, van con mot bo phan khong nho
KSV rat it khi hoac khong bao gio st dung cac
phuong phap nay trong thuc tién.

1.1. Cdc phuong phdp tic dong tam ly duoc
Kiém sdt vién st dung phé bién

Cac phuong phap duwoc st dung phd
bién nhat la phwong phap truyén dat thong
tin va phuong phap thuyét phuc (cung co6
diém trung binh chung la 2,6 diém).

- Phwong phdp truyén dat thong tin: Pay la
phuong phap mang tinh truc ti€p, dwa nhiéu
vao co sO phap ly va chiing ct vat chat. KSV
thuwong xuyén giai thich quyén va nghia vu
cho bi can, st dung ching ct d€ lam sang
to van dé, dua ra lap luan logic va vién dan

2Vu Coéng t6 va Kiém sat diéu tra an trat ty xa hoi - Vién
kiém sat nhan dan t6i cao (2024). S§'liéu thong ké vu dn
hinh sy trong giai dogn diéu tra, truy 16, xét xit ndm 2024.
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cac tinh tiét giam nhe dé khuyén khich khai
bao. Phuong phap nay duwoc wu tién st dung
la diéu dé hiéu, boi ching gan lién v6i chte
nang budc t0i, c6 tinh an toan phap ly cao va
dé trién khai hon so véi cac ky thuat doi hoi
su tinh t€ vé tam ly.

Bang 1. Thuec trang s dung bién phap truyén dat

thong tin ciia KSV khi hoi cung bi can

dw con ngwoi la kha thuong xuyén. Diém trung
binh chung ctia nhém phtrong phap nay 1a 2, 6
diém, tuong tng voi mue “kha thuong xuyén”.
Diéu nay cho thay cac KSV da bat dau chu trong
ap dung phuong phap thuyet phuc nham tac
dong tam ly bi can nhung tan suat va hiéu qua
van chua cao, chwa mang tinh hé thong,.

- Phwong phdp ménh Iénh: Puoc st dung

: 3 0 muc kha thuwong xuyén (diém trung binh
Phu’ongﬂligslg) :ir:yen dat DTB | DLC | chung 2,5 d7ié’m). I%SV ?c’huéng dfll}g p%mong
. - - = phap nay de duy tri trat tie cua budi hoi cung,
1. Toi giai thich 15 quyeén, nghia 28 | 04 | yéu caubi can tap trung vao ndi dung chinh
vu cta b can dé tao tam ly hop tac hogc kién quyét nhéc nhé khi bi can c6 thai do
2. Toi st dung ching ct, tai 28 04 quanh co, chdi toi. Biéu nay phan anh no luc
liéu ho so délam sang to vandé | ™ ’ ctia KSV trong viéc ki€ém soat tinh hinh va thé
3. Toi thong bao dinh hudng hoi 19 08 hlf}‘.n uy quyen Phap ly can th}/et, dac biét khi
cung & bi can chudn bi tim thé , § doi m7at vOi cac bi can ngoan co. )
> ——— Bang 3. Thuec trang s dung phwong phdp
4. Toi nhan manh hau qua phap 25 | 06 ménh Iénh cua KSV khi hoi cung bj can
153’ ‘;‘f’f‘ Zanh ‘3}’ ha}r?,tol — Phuong phép ménh lénh | DTB | PLC
d.é7 thllg ;13? thli;éi pﬁi thue te 2,7 0,5 1. Vé6i d6i tuwong ngoan ¢d, toi
Chung : Y 05 dung giong diéu dit khoat dé€'| 2,5 0,6
. 4 budc bi can tra loi
Ghi chit: DTB dwoc hiéu la diém trung bink; DLC [ i(h' h o ~
dueoc hibu 1 49 1éch chudn i hot cung bican o1 co
S P s A At oA éu cau bi can tip trung lam
(Nguon: Két qua khao sdt do tdc gia thiec hién, 2025) y?lil}cﬁu "oid P 5 2,6 0,5
- Phuwong phdp thuyét phuc: La mot trong |01 ot Aung trong tam,
nhitng phwong phap tac dong tam ly duoc tranh lan man
KSV st dung khé thuong xuyén khi hoi cung [3. Toi ap dung sw ngh1em
bi can pham nhom tdi nay. khic dé€ thiét lap uy quyén| 2,1 0,7
Bang 2. Thuec trang sir dung phwong phip khi hoi cung bi can
thuyet phuc ciua KSV khi hoi cung bi can 4. Toi kién quyét nhic nho khi )5 0
Phwong phap thuyét phuc | DPTB | DPLC| |bi can quanh co, chdi toi § !
1. Téi dwa ra lap luan logic, c6 28 04 Chung 2,5 0,6
ly c6 tinh dé thuyét phuc bi can| ’ (Nguon: Két qua khao sat do tdc gia thiec hign, 2025)
2. Khi hoi cung t6i st dung 1.2. (;éc phuong phdp tic dong tam 1y it
giong diéu 6n hoa, ton trong d€| 2,7 | 0,5 duwoc Kiém sdt vién st dung
tao ra su hop tac Céc phuong phap tac dong tam ly it duoc
3. Toi vién dan tinh tiét giam nhe st dung hfm, Sho tl;lay sy EhlelAl hut trong viéc
trach nhiém hinh sy dé khuyén | 2,8 | 04 | apdungcacky thuat chuyensau: —
khich bj can khai dting su thét o ghtwg@g r:hup dgf o }ihﬂy inoi o d‘i/[{w
A o . ~ uy: Pat diém trung binh chung 2,4 diém. Mac
Aclhiggl V%ll.lagu;cg’.ms; Csﬁa:hpﬁiéc; 27 | o5 du KSV ¢6 st dung céac chién thuat dat cau
luat dé chi ra sai tréi ’ ’ hoi dé€ khai thac thong tin nhung viéc ap dung
———— — — chua thiee sy thuong xuyén va bai ban. Cac
5; Toi co duI}g mol .cl}lan‘he tm’h. ky thuat phtc tap hon nhu ddt tinh hudng gia
cam, d?O duc khi tién hanh hoi | 2,1 0,7 dinh d€ boc 16 suy nghi that hay st dung im
cung bi can lang c6 chu dich d€ tao ap luwc tam ly van con
Chung 26 | 05 | khdxalavéinhiéu KSV.

(Nguon: Két quad khao sit do tdc gid thiec hién, 2025)

Bang sO liéu trén phan anh muc do su
dung cac phuwong phap thuyét phuc cta
KSV khi hoi cung bi can trong cac vu an xam
pham tinh mang, sttc khoe, nhan pham va danh

S 01- 2026

- Phwong phdp giao tiép tdm ly cé diéu
khién: Dat diém trung binh chung 2,3 diém.
Viéc quan sét biéu hién phi ngén ngr cta bi
can duwgc ap dung nhung chura mang tinh hé
thong, KSV chua thuce sy chu dong diéu khién
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qua trinh giao ti€p d€ khai thac sau hon cac
thong tin tiém an.

- Phwong phdp dam thi gidn tiép: La phuong
phép dwgc st dung it nhét (diém trung binh
chung chi dat 1,9 diém). Cac ky thuat nhu sw
dung bi mat doi tu d€ am thi hay dung ngon
ngtt goi md d€ dinh hudng suy nghi ctuia bi can
gan nhu khong dwoc ap dung. Diéu nay duoc
ly giai boi KSV hoi cung bi can trong bdi canh bi
can da duoc ti€p xtc nhiéu [an véi Biéu tra vién
nén thong tin, hanh vi thuong chu dong va co
s phong vé cao hon, khién am thi gian ti€p kho
phat huy hiéu qua.

Tt két qua trén cho thay, KSV c6 xu hudng
thién vé sit dung cac bién phdp manh, truc
dién, dwea trén quyén lwec va chiing ctt thay vi
cac ky thuat mém doi hoi thoi gian, su kién
nhan va c6 tdm ly viing vang. Diéu nay thé
hién ré nét khi hoi cung bi can pham cac toi
xam pham tinh mang, sttc khoe, nhan pham,
danh du ctia con ngwoi - nhitng ngroi thuong
c6 tam ly phong vé cao, d6i khang manh, khién
KSV cam thdy céac bién phap truc tiép sé hiéu
qua va an toan hon. Tuy nhién, chinh sy thiéu
hut cac phwong phdp chuyén sau nay da lam
giam hiéu qua tac dong tam ly tong thé, dac
biét trong cac treong hop bi can ngoan cd hodc
c6 tam ly phtc tap.

2. Han ché, khé khan va nguyén nhan

2.1. Han ché, khé khan

- Thiéu kij nang nhan dién va phan tich tdm 1y bi
can: Bay la mot trong nhitng han ché 16n nhat.
Nhiéu KSV chwa duoc trang bi va rén luyén
dé€ “doc vi” cac biéu hién phi ngon ngu phat
hién mau thuan tdm 1y hay nhan dién cac dau
hiéu noi doi, che gidu thong tin ctia bi can pham
nhom toi nay nhu’ng nguoi it bi tac dong boi
cac yéu t6 tinh cam, dao dtic. Viéc khong nam
bat duoc trang thai tam ly cta bi can khién qua
trinh hoi cung dé tro nén may moc, hinh thttc va
khong thé pha v duoc 16p vo phong vé ctia ho.
Do d6, KSV gap khoé khan trong viéc xay dung
niém tin va tao lap md&i quan hé véi bi can dé
tao ra mot khong khi ddi thoai an toan, khuyén
khich bi can san sang chia sé s that.

- Ky nang dat cdu hoi va wng phé vdi chong
doi con thiéu linh hoat: KSV van c6 xu hudng st
dung cac cau héi dong, mang tinh phap ly, k§
thuat, thay vl cac cau hoi m¢, cau hai gia dinh
hay cdc chién thuat héi vong vo dé khai thac
thong tin mot cach tw nhién va sau sic hon.
Hon ntra, khi gdp phai sy chong d6i quyét liét
ttr bi can, nhiéu KSV chua biét cach str dung cac
bién phap tam ly két hop vdi uy quyén phap
ly mot cach hop ly dé kieém soat tinh hinh, de
khién budi hoi cung roi vao cang thang, bé tac,
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lam giam hiéu qua tac dong tam ly. Vi dy, bién
ban hoi cung bi can Pao Quang Phuong pham
t01 Giét nguoi tai Ha N§i nam 2025 ¢4 cau: “Hdi:
Tai bién ban lam viéc ngay 30/8/2024 ctia Cong an va
Lé Cham H - Bénh vign Quan y 103, béc si diéu tri cho
chi Hanh cung cdp thong tin chi Hanh bi 02 vét cit; 01
vét cit hiedng xudng ké xwong don va 01 vét cit hueong
doc géc ham trai. Tai bién ban gidm dinh tir thi Hanh
ciing xdc dinh c6 02 vét thm’ng ving c6 di khdu kin.
Anh suy nghi gi vé két qud trén”. Cau hoi nay nham

cung cdp thém thong tin dén bi can, dinh huzong
tra 10i khi c6 mau thuan trong 1oi khai vé s6 lan
ctta O bi hai. Tuy nhién cau hdi nay qua dai,
va cach xung ho gitta KSV va bi can chua dung
theo quy dinh t0 tung.

- Ap lyee tdm 1y cd nhian va dp lyc cong viéc: Viéc
thuong xuyén phai ti€p xuic voi cac vu an dac
biét nghlem trong, nhay cam ctia nhom tdi nay
gay ra ap Iiee tam ly 16n cho KSV. S cang thang,
mét moi ¢ thé lam glarn sw kién nhan, kha ning
kiém soat cam xtc va anh hudng tiéu cuc dén
hiéu qua tac dong tam ly. Dong thoi, ap luc vé
thoi gian, chi tiéu cong viéc doi khi khién KSV
khong c6 du thoi gian dé nghién ctu ky ho so,
phan tich sau sic dac diém tam Iy bi can va chuan
bi kich ban tam ly hoi cung moét cach bai ban.

- Han ché"vé co so vdt chat va phoi hop lién nganh:
biéu kién co so vat chdt nhu phong hoi cung
chua dat chuan vé khong gian, anh sang, cach
am, thiéu thiét bi ghi am, ghi hinh hién dai ciing
la mot tré ngai 16n, anh hudng dén chat luong
budi hdi cung va viéc danh gid, rat kinh nghiém.
Hon nira, sy ph6i hop chwa nhip nhang véi cac
co quan khac, ddc biét 1a Co quan diéu tra, Diéu
tra vién, c6 thé dan dén viec KSV thiéu thong tin
toan dién va sau sac vé dac diém tam ly ctia bi
can trudce khi tién hanh hdi cung.

2.2. Nguyén nhdn ciia han ché, khé khdin

2.2.1. Nguyén nhan chu quan

- Thiéu nén tang kién thirc hé thong vé tim ly
hoc: Nhiéu KSV chua dugc trang bi kién thirc hé
thong vé tam ly hoc tw phap va tam ly toi pham
Diéu nay dan dén viéc khé nhan dién, ly giai va
du doan cac biéu hién tam ly cta bi can, dédc biét
la bi can thugc nhém t6i xam pham tinh mang,
stec khoe, nhan phdm, danh du ctia con nguoi
v6i ddc diém tam ly phuc tap;

- Thiéu kinh nghiém thuc tién va kij ning iing
dung: Nhat la v6i cac KSV tré méi duoc bd
nhiém, it c6 co hdi xtt ly cadc vu an phuc tap hodc
duoc huéng dan bai ban vé ky nang tac dong
tam ly. Diéu nay khién ho dé lung ting, thiéu
linh hoat khi d6i mét véi cac tinh huéng tam ly
bat thuwong va khong thé ap dung hiéu qua cac
phuong phap tdc dong tam ly chuyén sau;
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- Kij ndng mém va siec bén tam ly chwa dwoc rén
luyén bai ban: Cac kj nang giao tiép, lang nghe
chu dong, thuyét phuc, phan tich tam ly va dac
biét 1a ky ndng kiém soat cam xtic cad nhan chua
dwoc KSV ren luyén bai ban, anh hvzéng 16n dén
kha nang tao dung mdi quan hé va tadc dong tam
ly hiéu qua dén bi can. Mot s6 KSV dé bi chi
ph01 boi cam xtc tiéu cuc, thidu kién nhan va
stc bén tam ly can thiét dé€ theo dudi qua trinh
tac dong lau dai ddi voi cac bi can.

2.2.2. Nguyén nhan khdch quan

- H¢ thong dao tgo, boi duong chiea chuyén siu
va sdt véi thue tién: Chuong trinh dao tao hién
nay con nang vé ly thuyét, thiéu cac hoc phan
chuyén sau vé tam ly hoc tng dung trong hoi
cung bi can ndi Chung va hoi cung bi can pham
nhom toi nay noi rieng. Cac hoat dong thuee
hanh, dién 4n, md phong tinh huéng con it va
chua hiéu qua chua tao diéu kién cho KSV ren
luyén ki nang thuc tién;

- Thiéu tai lidu hwéng dan nghiép vu th@'ng
nhdt: Nganh Kiém sat nhan dan chuwa c6 cam
nang hay tai liéu huong dan chinh thic, hé
thong vé ky nang tdc dong tam ly, cac tinh
hudng dién hinh va cach x& ly trong hoi cung bi
can, dic biét la véi nhom tdi ddc thu nay. Diéu
nay khién KSV phai tu may mo, hoc héi mot
cach roi rac, thiéu dinh huong,

- Ap lwc cong viéc va diéu kién lam vigc: Khoi
luong cong viéc 16n, ap luc chi tiéu cao, trong
khi diéu kién co so vat chat (phong hoi cung,
thiét bi ghi am, ghi hinh) con han ché va chinh
sach dai ngd chua twong xtng lam giam dong
lwec twe hoc, tue ren luyén ctia KSV. Trong khi do,
tht doan cta toi pham ngay cang tinh vi, tam ly
doi khang manh, dit ra yéu cau ngay cang cao
d6i voi nang lye ciia KSV nhung nang lyee thuc
tién ctia nhiéu ngtrcn chua theo kip.

3. Giai phap nang cao chit lugng tic dong
tam 1y ctia Kiém sat vién khi héi cung bi can
pham t¢i xam pham tinh mang, sttcc khoé, nhan
phdm va danh dy ctia con nguoi

3.1. Nhém giéi phdp hoan thién phdp luat

Canbo sung cac quy dinh rd rang vé nguyén
tac, pham vi, gidi han va cac tiéu chuan dao dtc
khi 4p dung bién phéap tdc dong tam ly trong cac
Théng tu lién tich hodc van ban quy pham phap
luat c6 lién quan. biéu nay tao co sO phap ly

vitng chéc va glup KSV yén tam ap dung cac ky
thuat hop phap ma khong lo ngai rti ro phap ly.

Can xay dung mot quy trinh chuan vé hoi
cung co6 ap dung tac dong tam ly, bao gom cac
budce: (i) Nghién cttu kj ho so d€ phan tich tam
ly bi can, xac dinh nhiing ddc diém ca nhan,
dong co, thai d¢ va dy doan phan tng ctia ho;
(ii) Lap k& hoach hoi cung chi tiét v6i cac chién
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thuat tam ly cu thé cho ting giai doan, ting
nhom d6i twong; (iii) Thuc hién hoi cung theo
ké& hoach da dinh, linh hoat diéu chinh khi can
thiét; va (iv) Banh gi, rut kinh nghiém sau moi
budi héi cung d€ nang cao hiéu qua cho cac lan
sau. Quy trinh nay sé giap chuyén hoat dong
tac dong tam ly tir cam tinh, tu phat sang bai
ban, khoa hoc va c6 tinh tng dung cao.

Tung budc dua tiéu chi vé nang luc tac
dong tam ly vao tiéu chudn bd nhiém, danh
gid, quy hoach KSV ¢ cac cdp d6 phu hop.
biéu nay sé tao dong luc manh mé dé€ moi
KSV coi viéc hoc tap, ren luyén va thanh thao
cac ky nang tam ly la mot yéu cau nghe nghlep
bat budc, khong thé thidu trong cong tac dau
tranh phong, Chong toi pham

3.2. Nhom giai phdp nang cao nhdn thikc
vd nang lyc cho Kiém sat vién

Thong qua cac hoi thao chuyén dé, toa
dam khoa hoc, sinh hoat nghlep vy, can lam
ro va khang dinh tadc dong tam ly la mot nang
lwe 6t 161, chir khong chi la ky nang “bo tro”
trong hoat dong hoi cung. Diéu nay sé glup
KSV c6 cai nhin ding dan, dau tw ding muc
vao viéc hoc tap, nghién cttu va rén luyén céc
ky nang tam ly;

Khuyén khich KSV chu dong tu hoc, tu
rén luyén mot cach thuong xuyén cac ky nang
mém quan trong nhu: Giao ti€p hi¢u qua
lang nghe chu dong, thuyét phuc logic va cam
tinh, phan tich tam ly bi can, va ddc biét 1a ky
nang kiém soat cam xuc ca nhan. Khi ¢ ban
linh viing vang va phan xa tam ly nhay bén,
KSV moéi c6 thé ing pho hiéu qua véi cac tinh
hudéng phtrc tap, bat ngo trong hoi cung bi can
pham : nhdém t6i nay;

Moi KSV can khong ngung xay dung va
cung ¢ tinh than thuong ton phap luat, khach
quan, nhan van. Viéc ren luyén ban linh chinh
tri giap KSV khong bi chi phéi boi ap lwe, cam
xuc tiéu cuc hay nhitng yéu t6 bén ngoai, dam
bao moi bién phap tac dong tam ly déu duoc
thiec hién dung muc, tuan thu phap luat va
khong xam pham quyén con nguoi ctia bi can.

3.3. Nhom giai phdp vé chuong trinh vd
phuong phdp dao tao, boi duong

Can thiét 1ap cac hoc phan riéng biét,
chuyén sau vé tam ly hoc tu phap, tam ly toi
pham va ky ndng tac dong tam ly trong hoi
cung bi can. Cac hoc phan nay nén dwoc tich
hop vao cac chwong trinh dao tao nghiép vu,
cac 16p boi dudng tai Truong Dai hoc Kiém sat
va cac co so dao tao ciia mét s6 Bo, Nganh khac

Doéi méi chuong trinh theo hwdng giam ly
thuyét thuan tay, tang cuong cac tinh hudng gia
dinh, bai tdp phéan tich vu 4n dién hinh, nghién
ctru “case study” dé€ hoc vién luyén tap va van
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dung ky nang mot cach thuece té. Viéc nay giap
KSV tiép can van dé tir goc do thuc hanh, nang
cao kha ndng giai quyét cac tinh huéng cu thé;

b6i méi phuong phdp giang day theo
hudng tich cuc, chuyén tr phuong phap
truyén thu mot chiéu sang phuong phap day
hoc tich cuc, 18y nguwoi hoclam trung tam. Tang
cudng cc budi thue hanh, dién 4n, mé phong
tinh hu6ng hai cung tai cac phong chuyén biét
duoc trang bi day du. Tao diéu kién cho hoc
vién duoc trai nghiém, trao d6i, phan bién va
rut kinh nghiém truc tiép;

Céan c6 mot bd cdm nang nghiép vu thong
nhdt toan Nganh vé ky nang tac dong tam ly
khi hoi cung bi can. Cam nang nén bao gom
cac ngi dung: Cac phuong phap, ki thuat tac
dong tam ly chi tiét; cac tinh hudng dién hinh
va cach xtt ly; bai hoc kinh nghiém thuc tién;
va cac luu y vé dao duc, phap ly khi ap dung.

3.4. Nhém gidi phdp tang cuong phdi hop
lién nganh

Can co co ché phoi hop chat ché gitra Co
quan diéu tra va Vién kiém sat ngay tur giai
doan khoi t6 va trong sudt qud trinh diéu tra,
ddc biét la trude khi tién hanh hoi cung. KSV
va Diéu tra vién can thuong xuyén trao doi
thong tin vé dac diém tam ly, nhan than, tién
an, tién sy ctia bi can dé thong nhat ké hoach,
chién thuat hoi cung, tranh bi ddng va ting
tinh hiéu qua;

Trong nhitng vu an thudc nhém toi nay cod
tinh chat phtic tap, hodc khi bi can ¢ biéu hién
tam ly dac biét nhu tam than, ty ky, tram cam,
hodc ngoan ¢d, can phdi hop véi cac chuyén
gia tam ly tdi pham, tam ly tu phap, t6i pham
hoc tham gia tham van, danh gia va dé xuat
phwong phéap tac dong tam ly phu hop truede
khi KSV tién hanh hoi cung.

3.5. Nhom gidi phép tang cuong co so vt chit

Pau tu xay dung, nang cap cac phong hoi
cung dat chudn vé khong gian, anh sang, cach
am, thong gié, va dam bao moi treong than
thién, khach quan. Trang bi day du hé thong
ghi am, ghi hinh chat luong cao, ¢ kha ndng
lwu trit va phéan tich dix liéu hiéu qua. Cac thiét
bi nay khong chi dam bao tinh minh bach,
khach quan cta budi hoi cung ma con 1a cong
cu hitu ich d€ KSV xem lai, danh gid, rut kinh
nghiém vé ky ndng tac dong tam ly ctia minh;

Nghién cttu va thi diém ting dung cac cong
nghé ho tro phan tich tam 1y bi can nhu phan
tich giong ndi (biéu cam, ngtr diéu), bi€u cam
guong mat hay cac phan mém phan tich hanh
vi phi ngon ngtt d€ cung cap thém di liéu khoa
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hoc, khach quan cho KSV trong qua trinh danh
gia trang thai va dién bién tam ly cua bi can.

Két luan

Céc toi xam pham tinh mang, sttc khoe,
nhan pham, danh du con nguoi la nhém
t0i pham nghiém trong va pho bién, doi hoi
KSV phai c6 nang luc tac dong tam ly chuyén
nghiép Thuc tién cho thé’y, hoat d@ng nay
con nhiéu han ché, cha yeu thién vé céac bién
phép tryc dién ma thiéu Vang cac bién phap
chuyen sau. Nguyén nhan caa thuce trang nay
bat ngudn tir sw thiéu hut kién thiee va ky nang
cua KSV, cung véi nhitng bat cap trong cong
tac dao tao, ép lwec céng viéc va diéu kién lam
viéc. Do d¢, viéc nang cao nang luc tac dong
tam ly cho KSV 1a mot yéu cau cap thiét nham
nang cao hiéu qua dau tranh phong, chdng toi
pham. Bai viét da dé xuat mot hé thong giai
phap dong bg, tap trung vao viéc hoan thién
thé ch€, nang cao nang luc ca nhan, doi moi
cOng tac dao tao, boi dudng va tang cuong co
so vat chat, phoi hop lién nganh. Viéc thuc
hién dong bo va cé hé thdng cac giai phap nay
sé tao ra mot sw chuyén bién manh mé vé chat
lwong trong hoat dong tdc dong tam ly cta
KSV. biéu nay khong chi goép phan nang cao
hiéu qua cong tac diéu tra, truy t6, dam bao
XU Iy toi pham dung nguoi, dung phap luat,
ma con la yeu t6 then chdt dé khang dinh vi
thé, uy tin va tinh nhan van cta nganh Kiém
sat nhan dan trong tién trinh cai cach tw phép,
dam bao cong ly dwoc thuc thi mot cach cong
bang va hiéu qua./.
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