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Tom tit: Nguyen tdc ti phum kép (nguyén tdc song tring) trong hop tdc quoi: té hinh sy doi
héi hanh vi bi yéu cau xi lyphm cdu thanh tgi pham theo phap ludt ciia ca hai quoc gia lién quan.
Bai viét phin tich nguyen tac nay trong Cong woc Budapest ndam 2001 cia HYi dong chiu Au vé toi
pham mang (Cong udc Budapest), b6i canh ra doi va vai tro ctia né doi véi dan do va tuong tro tu
phdp. Trén co so do, badi viét dé xudt kién nghz tir viéc ndi ludt hoa diy di cdc t6i danh theo chudn
muc quoc té’dén viéc sira doi quy dinh vé dan do, tuong tro tu phup va thiét lap d‘au maoi 24/7 dé
tdang cuong hop tdc, bio dim Vigt Nam tudn thii cic cam két quéc téva ddp ting yéu ciu thyc tién.
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THE PRINCIPLE OF DOUBLE CRIMINALITY
IN THE 2001 BUDAPEST CONVENTION ON CYBERCRIME
AND IMPLICATIONS FOR VIETNAMESE LAW

Abstract: The principle of double criminality in international criminal cooperation requires
that the conduct subject to a request for action must constitute a criminal offence under the
laws of both involved States. This article examines the application of this principle in the 2001
Budapest Convention on Cybercrime, its historical context, and its role in extradition and mutual
legal assistance. Thereby, the article offers recommendations including: Ensuring full domestic
incorporation of cybercrime offences in accordance with international standards; amending
regulations on extradition and mutual legal assistance; and establishing an effective 24/7 contact
point to enhance cooperation. These measures aim to support Vietnam in fulfilling its international

commitments and meeting practical enforcement needs.
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Pit van de

Sy bung nd cua cong nghé thong tin va
Internet da lam xudt hién loai toi pham mang
va cong nghé cao voi tinh chat xuyén qudc gia
ngay cang phtec tap’.

Mot hanh vi tan cong mang ¢ thé dugc
thue hién 0 mot quoc gia nhung lai gay hau
qua tai nhiéu quoc gia khac. Do d¢6, yéu to
chu quyén qudc gia lai tré thanh rao can 16n
trong qua trinh hop tac diéu tra, truy td va
xét xtr. Diéu nay dat ra yéu cau phai thiét
lap co ché phoi hop chdt ché va ton trong
lan nhau gitra cac quéc gia dé€ dau tranh
hiéu qua. Tuy nhién, khéc biét gitra hé thong
phép luat cac nudc cé thé tao ra ké ho phap
ly ma toi pham loi dung dé€ tron tranh trach
nhiém?. Néu mot qudc gia chuwa hinh sy hda

! Nguyén., D. K. (2023). Su phat trién ctia cong nghé va
tinh trang gia tdng tdi pham mang hién nay. Tap chi di¢n tir
Ludgt sw Viét Nam. https://lsvn.vn/su-pha-t-trie-n-cu-a-cong-
nghe-va-ti-nh-tra-ng-gia-tang-to-i-pha-m-ma-ng-hie-n-nay-
1699026045-a137208.html# (Truy cap ngay 06/6/2025).

2 Leppard Law. Examining Jurisdictional Challenges in
Cross-Border Cyber Extortion Under Federal Law. https://
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hanh vi nao d6, thi ca nhan thwc hién hanh
vi d6 trén lanh th6 nwdc nay c6 thé khong bi
truy cttu hoac khong thé bi dan do sang nuwéc
khac - hinh thanh nén nhfrng “thién duong an
toan” cho t0i pham mang®.

Trong boi canh do, nguyen tac song trung
(double/ dual criminality) noi lén nhuw mét yéu
cau nén tang trong hop tac phap ly hinh sy
gitra cac qudc gia®. Nguyén tac song trang yéu
cau hanh vi bi yeu cau xw ly phai la toi pham o
ca quoc gia yéu cau va quoc gia duoc yéu cau.
Day la nguyén tac lau doi trong luat dan do,

* Emai: Chien.tm112@gmail.com

Thac si, Vién Phép ludt Quéc téva So sdnh, Truong Dai hoc
Kinh t&- Ludt, Pai hoc Quéc gia Thianh phd H6 Chi Minh
leppardlaw.com/federal/computer-crimes/examining-
jurisdictional-challenges-in-cross-border-cyber-extortion-
under-federal-law/ (Truy cap ngay 06/6/2025).

3 UNODC (2019). Formal international cooperation
mechanisms.  https://www.unodc.org/edj/en/cybercrime/
module-7/key-issues/formal-international-cooperation-
mechanisms.html (Truy cap ngay 06/6/2025).

4 Plachta, M. (1989). The role of double criminality in
international cooperation in penal matters. Nordisk Tidsskrift
for Kriminalvidenskab, 76, 84-134.

Khoa hoc Kiémsat T1



NGUYEN TAC TOI PHAM KEP TRONG CONG UOC BUDAPEST 2001...

nham bao vé chu quyen qudc gia va quyeén loi
hop phap cta ngu01 bi dan d9, bao dam khong
ai bi trao tra dé€ xét x& vé hanh vi ma phap luat
nuéc minh khong coi la toi pham5 Dai véi toi
pham mang, nguyeén tac song trung thiic day
cac quoc gia hai hoa hoa phap luat hinh su va
tao co s& phap ly dé dan do, tuong tro tu phap
hiéu qua hon d6i véi cac toi pham phi truyén
thong nay. Cong udc Budapest cua Hoi dong
chau Au vé toi pham mang la van kién quoc
t& dau tién dat nén mong cho hop tac toan cau
phong chong tdi pham mang. Cong wdc quy
dinh mot loat toi pham mang chuan muc ma
cac bén phai hinh sy hoa trong luat quoc gia®.
Muc tiéu 1a bao dam moi qudc gia thanh vién
déu c6 dinh danh phap ly Chung vé hanh vi
pham t0i mang, qua do nguyen tac song trung
ludn dwoc dap tng khi hop tac dan d9, twong
tro 1an nhau. Bén canh d6, Cong wéc cting dua
ra cac co ché linh hoat dé thdo g& vudng mac
do nguyen tac song trung gay ra, dac biet trong
giai doan thu thap chu’ng ctt dién tt ¢o tinh
nhay cam thoi gian. Bai viét dudi day sé phan
tich day du ndi dung nguyeén tac song trung
trong Cong wdc Budapest, vai tro ctia né trong
hop tac qudc t&€ vé hinh sy, nhitng truong hop
ap dung lién quan, ttt d6 goi mo hudng hoan
thién phdap luat Viét Nam.

1. Khai quat vé nguyén tic song tring va
bdi canh ra doi

Nguyén tac song triing trong hop tac hinh
sw qu6c t& dwoc hiéu 1a diéu kién doi bén
cung c6 toi: Mot hanh vi chi c6 thé' la doi twong
dan d6 hoac tuong tro diéu tra néu phap luat
nudc yéu cau va nudc duoc yéu cau déu quy
dinh hanh vi d¢ la t6i pham7 Nguyen tac nay
xuat hién tir luat dan do cd dién cudi thé ky XIX
va da duoc hau hét cac didu udc qudc t& vé dan
do, twong tro tu phap quy dinh®. Dién hinh la
quy dinh tai Hiép dinh dan d¢ gitta Viét Nam

5 Walker, S. (2024). Cybercrime treaty risks a world of
UN-sanctioned online control. Global Initiative Against
Transnational Organized Crime. https://globalinitiative.net/
analysis/cybercrime-treaty—risks -a-world-of-un-sanctioned-
online-control/ (Truy cap ngay 07/6/2025)

6 Nguyen, H. N. (2024). Mot s6 khuyen ngh1 trong viéc tang
cuong cac quy dinh phap luét vé toi pham cong nghé cao. Tap
chi Ngin hang. https//tapchinganhang.gov.vn/mot-so-khuyen-
nghi-trong-viec- tang-cuong—cac—quy—djnh phap-luat-ve-toi-pham-
cong-nghe-cao-683 html (Truy cap ngay 07/6/2025)

7 Nguyen T. T. (2022). Dan d6 toi pham va thuc thi viéc
dan do toi pham theo quy dinh ctia Luat Tuong tro tu
phap nam 2007. Tap chi Toa dn nhin din dién tir., https://
tapchitoaan.vn/dan-do-toi-pham-va-thuc-thi-viec-dan-
do-toi-pham-theo-quy-dinh-cua-luat-tuong-tro-tu-phap-
nam-20075866.html (Truy cap ngay 08/6/2025).

8 Boister, N. (2023). A history of double criminality in
extradition. Journal of the History of International Law, 25(2), 218-257.
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va Han Qudc hay Hiép dinh tuwong tro tu phap
Viét Nam - Nga’.

Trong linh vuc t6i pham mang, cudi thap
nién 1990, dau nhitng nam 2000 da ching kién
su gia tang dot bién cua cac vu tan cong va lira
ddo qua mang vwot ngoai bién gidi quoc gia.
Tai thoi diém do, nhiéu qu()'c gia chua c6 du co
s6 phap ly dé xt ly loai toi pham mai nay, cang
nhu sy thiéu vang cac co ché hop tac quoc t&
hiéu qua. Chang han, vu virus ILOVEYOU
(Love Bug) ndm 2000, dan dén hé qua la
khong thé dan do hozc tuong tro diéu tra hiéu
qua, tao tién 1é xau cho toi pham tan dung sy
thiéu twong thich ctia phdp luat cic nudc!'.
Truwde yéu cau cap bach phai c6 khung phap ly
chung, Hoi dong chau Au da khoi xuong xay
dung Cong udc Budapest vOi su tham gia ctia
nhiéu qudc gia ngoai chau Au (My, Canada,
Nhat Ban...)"2. Muc tiéu c6t 16i cua Cong wdc la
hai hoa héa toi pham mang 6 cap do quoc té€ va
thiét 1ap cac thu tuc hop tac nhanh chéng, qua
do loai bo tinh trang “noi cd t6i, noi khong”
can tré cong ly®. Trong qua trinh soan thao,
nguyén tac song trung duoc coi trong nham
bao dam chu quyen cho cac bén, nhung dong
thoi cung duoc thiét ké linh hoat dé€ khong tro
thanh rao can cting nhac, anh huong dén hiéu
qua hop tac dau tranh phong chong t6i pham
mang.

2. Noi dung nguyen tac song trung theo
quy dinh ctia Cong wdc Budapest vé toi pham
mang B

2.1. Vé dan d¢

C6ng udc quy dinh cac hanh vi pham t6i
mang néu tai Dieu 2 dén Diéu 11'* déu thudc
dién c6 thé dan d gifta cac bén, véi diéu kién
hanh vi d6 phai bi truy cttu hinh su theo phap
luat cua ca hai nwdc lién quan, véi mic hinh

° Hiép dinh dan do gitta Viét Nam va Han Qudc néu ro:

Ngu(‘n' bi dan d6 phai thue hién hanh vi “ma phap luat caa

ca hai quéc gia déu coi la téi pham, véi mute hinh phat tl t61

thiéu ttir mot nam trd 1én”. Hiép dinh twong tro tu phap Viet

Nam - Nga quy dinh dan d9 chi tién hanh d6i véi hanh vi
“theo phép luat ctia ca hai Bén déu la tdi pham va chiu hinh

phat tli tir mdt nam trd 1én. Theo Ng, T. X. (2015). Dan d6

toi pham trong hiép dinh twong tro tu phap gitta Viét Nam

v mot s6 quc gia trén thé gidi. BY Tw phdp. https://moj.gov.

vn/qt/tintuc/Pages/nghien-cuu-trao-doi.aspx?ItemID=1789

(Truy cap ngay 08/6/2025).

10 Hanh vi phat tan ma doc gay thiét hai trén 45 triéu may

tinh toan cau da khong bi truy cttu tai Philippines do nudc

nay chua hinh sy hda hanh vi tuong ting.

1 UNODC, Tldd.

12 Cybercrime Convention Committee. (2020). The Budapest

Convention on cybercrime: Benefits and impact in practice (p. 4).

B UNODC, Tldd.

Y Truy cap trai phép, can thiép dit liéu/hé théng, lira dao

may tinh, ndi dung khiéu dam tré em,...
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phat cao nhat tdi thiéu mot nam tu hodc hon
(biéu 24). Quy dinh nay thé hién rd yéu cau song
trung: Chi khi ca hai qudc gia déu xem hanh vi
la tdi pham nghiém trong (phat ti tir mot nam
tré 1én) thi moi duwoc dan do. Ngoai ra, néu
gitta hai nuwdc da cd hiép dinh dan do voi diéu
kién hinh phat thé'p hon, hodc dan dd dua trén
nguyen tac c6 di o lai, thi cac thoa thuan d6
van duoc uvu tién ap dung (khoan 1b Diéu 24).

biéu nay cho phép linh hoat tan dung co ché

s&n cd gifta cac bén. Cong wdc cling tao thuan
loi khi khong yéu, cau ky h1ep dinh dan dg song
phuong riéng gitta cac nudc thanh vién: Néu
thi€u hiép dinh, cac bén c6 thé st dung Cong
ude nhu co s6 phdp ly dé thuc hién dan do
(Biéu 39). Nhu vay, Cong udc Budapest vira
bao dam diéu kién song trung doi voi dan do
t0i pham mang, vira khuyén khich cac bén don
gian hoa thu tuc dan d dwa trén cam két chung.
2.2.Vé tuwong tro tu phdp®

Cong uwdc yeu cau cac bén hop tac “¢ pham
vi rong nhat c6 thé” trong diéu tra, truy to cac
t0i pham mang va thu thap chtmg ctt dién ti
(Diéu 20). Nguyén tac song triing nhin Chung
duoc thira nhan trong tuong tro tu phap, yéu
cau hanh vi pham t0i phai bi xt ly hinh su ¢ ca
hai bén khi thwec hién bién phép diéu tra qua
bién gi6i. Tuy nhién, Cong udc han ché viéc
vién dan song trung dé tir chdi hop tac bang
cac quy dinh ngoai 1€ sau:

Khong ap dung song trung d6i véi yéu
cau bao quan dit liéu khan cap: Diéu 29 Cong
wdc quy dinh khi mét nudc yéu cau nuwde khac
bao quan khan cap dit liéu may tinh phuc vu
diéu tra thi khong duoc vién ly do thi€u song
trung dé tir chdi'®. Ly do la viéc bao quan
chi la bién phap tam thoi, khong xam pham
nghiém trong, néu cho xac minh song trung
co thé dw lieu bi xéa mat. Xu hudng qudc
t€ hién nay loai bd yéu cau song trung doi
v6i hau hét bién phap td tung it xam pham,
chi gitt lai voi bién phap rat nhay cam nhuw
kham xét, thu gitt hodc nghe lén. Cong wdc
Budapest di tién phong theo hudng nay khi
bo diéu kién song trung cho budc bao toan
chiing ct ban dau’. Tuy nhién, khoan 4 Diéu
29 cho phép mot ngoai 1€ hep nhung khong
ap dung doi v6i cac hanh vi pham toi Diéu
2-11 ctia Cong wdc. Nhu vay, vé co ban Cong
wdce loai triv diéu kién song trung cho viéc
bao quan dit liéu lién quan dén cac toi pham
mang ma Cong udc diéu chinh.

5 Chuong III Cong wdc Budapest.

1 UNODC, Tldd.

7 Council of Europe (2022). Action against cybercrime.
Digital Governance. https://www.coe.int/en/web/digital-
governance/cybercrime (Truy cap ngay 09/6/2025).
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Ti€p can nguyén tic mot cach linh hoat:
Cong udc khuyeén nghi cac nudc khong ap
dung mdy moéc tiéu chuan song trung. Khoan 5
Diéu 27 néu rd: Néu doi hoi song trung thi
duoc coi la thoa man “bit ké'ludt ciia hai nwoc xép
hanh vi pham toi vao nhém toi danh khic nhau hodc
goi tén khic nhau, mién i ban chit hinh vi bi coi la toi
pham theo ludt ciia cd hai bén”. Quy dinh nay nham
ngan chan viéc tir chdi twong tro chi vi khac
biét trong quy dinh vé tdi danh hoac cdu thanh
t0i pham ¢ hai hé thong phap luat khac nhau.
Nghia la cach tiép can nay cha trong nhiéu hon
dén hanh vi pham t0i chit khong phai nhing
van dé mang tinh ky thuat; diéu nay giup ap
dung nguyen tac song truing mot cach linh
hoat, hiéu qua, tao diéu kién t6i da cho viéc

cung cap ho tro tw phap

Loai trir mot s6 can cu tie choi khac, Cong
wdc conloaibd ly do “toi pham tai chinh” (fiscal
offence) trong hop tac: Mot nuedc khong duoc
vién ¢4 hanh vi lién quan thué, tai chinh dé tw
chdi tro gitp ddi voi cac toi pham mang thudc
biéu 2-11. Biéu nay phan anh thyc t€'toi pham
mang thuwong dan xen yéu td tai chinh nhuzng
van can hop tac diéu tra. Ngoai ra, Cong wdc
thiét lap mang lwdi lién lac 24/7 (Diéu 35) gitta
cac quoc gia thanh vién d€ bao dam moi yéu
cau ho tro khan cap duwoc xw ly kip thoi bat ké
khac mui gio. Co ché nay giup cac nudc vuot
qua rao can thu tuc, phoi hop chat ché ngoai
kénh tuong tro chinh thttc.

Cong udc Budapest xay dung heé thong
quy dinh chi tiét vé nguyén tac song trung, ton
trong n6 nhu bao dam phép ly trong dan d¢ va
twong trg, nhung thu hep t6i da cac tinh huéng
yéu cau song trung dé khong can trd hop tac.
biéu cot 101 14 tat ca cdc bén cam két hinh sw
hoa cac hanh vi pham t6i mang chinh yéu o
cap do qudc gia, bao dam diéu kién song trung
duoc dap ung khi hop tac. Day la nén tang
giup Cong wdc van hanh hiéu qua trong sudt
hon hai thap ky qua.

3. Vai tro cia nguyen tac song trung trong
hop tac quoc té vé hinh su

D6i véi dan do, nguyeén tac song trung la
diéu kién bat buoc trong hau hét cac diéu udc
va phap luat vé dan do, bao dam sy tuwong dong
phap ly gitta hai qudc gia. Nguyen tac nay chi
cho phép dan do nhiing nguoi bi cao bude
hanh vi ma ca hai h¢ thong phap luat Cung l1én
an, bao vé chu quyen lap phap va quyen cOng
dan®. Day la mot “hang rao loc” gitp bao dam

¥ Vi dy, néunude A coi hanh vi xtic pham trye tuyén 1a toi hinh
su, nude B thi khong, thi nguyen tac song trung cho phép nudc
B tir chdi dan do cong dan ctia minh theo yeu cau tir A, nham
tranh xung d6t gia tri phap ly. Treong hop nay dac biét y nghia
trong bdi canh ¢ su khac biét vé quan niém phap ly (Nhu tu do
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dan dd chi xay ra voi nhitng hanh vi thue sp
bi cong dong 1én an, tranh lam dung vi muc
dich chinh tri. Cong wdc Budapest, voi quy
dinh dan d¢ chi 4 ap dung khi toi pharn bi tru>ng
phat ¢ ca hai nudc, cu thé hda nguyen tac nay
trong toi pham mang, tao niém tin phéap ly
gitta cac quoc gia thanh vién (Diéu 24).

Ddi véi tuong tro tw phap, nguyén tac
song trung phtic tap hon, vi n6 thuc day cac
qudc gia hai hoa hda quy dinh phap luat hinh
siw. D€ nhan tro giup diéu tra, qudc gia yéu
cau phai bao dam hanh vi d6 ciing 1a toi pham
O nudc duoc yéu cau. Biéu nay khuyén khich
cac qudc gia cap nhat va bo sung td6i pham
moi, nhat la t6i pham mang vao B6 luat Hinh
sw. Cong woc Budapest voi danh muc toi
pham mang chuan la kim chi nam giup cac
nudc diéu chinh ludt, tao mau sd chung cho
hop tac. Sau khi Céng wdéc ban hanh, nhiéu
quoc gia chau A nhue Phlhpplnes va Viét Nam
da stra doi luat®, va khi luat noi dia dan tuong
thich, nguyén tac song trung tro thanh dong
I thiic day cai cach phap luat.

Mit khac, néu cvzng nhac ap dung, nguyén
tac song trung c6 thé can tro twong tro tw phap
trong nhitng treong hop phép luat hai nwedc
chwa dong bd®. Do do, Cong wdc Budapest
chon cach giam nhe yéu cau song trung trong
trudng hop| khan cdp?, dong thoi yéu cau dién
giai, t1ep can mot cach linh hoat. Nhu vay,
nguyen tac song trung van la nén tang nhung
duogc tiép can hop ly d€ phuc vu muc tiéu cao
nhat la dau tranh chong toi pham. Céc nudce
cling c6 thé thoa thudn mién diéu kién song
trung trong mot s6 linh vuec hop tac néu tin
cay lan nhau & muic cao®, diéu nay dua trén
tién dé rang cac nudc EU déu co luat xtr ly cac
toi danh nay, nén khong can xét song triing dé
rat ngan thu tuc dan d6. Kinh nghiém EU cho
thay, khi dat dwoc sy thong nhat phap luat va
tin cay tw phap cao, nguyen tac song trung co
thé duoc ndi long dé tang hiéu qua hop tac.

Nguyén tac song trung trong hop tac quéc

ngodn luan trén mang 6 mdi nuede mot khéc).

1 Philippines ban hanh Pao luét chéng t6i pham mang
nam 2012, Viét Nam bd sung nhém toi xam nhap trai
phép, tao virus... trong BLHS 2015,...). VietNamplus (2012).
Philippines ban hanh dao ludt chong t9i pham mang. https://
www.viethamplus.vn/philippines-ban-hanh-dao-luat-chong-
toi-pham-mang-post162740.vnp. (Truy cap ngay 09/6/2025).
20 Vi dy, khi diéu tra vu tdn cdng mang tdng tién xuyén
bién gidi, co quan nudc A can nho nude B kham xét khin
cap may chu. Nhung néu nuwéc B chua cd luat vé “tdng
tién qua mang” thi cd thé tir chdi tuong trg vi khdng thoa
man song trung - khién chiing ctt bi xéa dau vét.
2'UNODC, Tldd.

2 UNODC, Tldd.
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t&€ gop phan bao vé chu quyén va hé gia tri
phap ly ciia moi nwdc, dong thoi thuc day hai
hoa hoa phap luat, tao dong Iwc cho hop tac
trén nén tang dong thuan Chung Cong woc
Budapest da ap dung thanh Cong nguyen tac
nay, giup mang ludi hop tac chong t01 pham
mang hoat dong rong rai, tro thanh nén tang
phap ly quan trong g1up diéu tra, dan do
nhiéu tdi pham mang trén toan cau®. Mdc
du chua la thanh vién ctia Cong wdc, nhung
nhiéu nude chau A nhu Singapore, Nhat Ban,
Philippines,... da c6 nhiéu hoat dong hoan
thién phap luat nham tao khudn kho phap
ly khi nay sinh nhitng hoat dong hop tac voi
cac nudc phuwong Tay theo co ché hop tac cua
Cong udc Budapest. Diéu nay cho thdy, dé
ddu tranh hiéu qua Vi toi pham mang, khong
qudc gia nao c6 thé ding ngoa1 chuan muc
Chung, voi nguyen tac song trung la chia khoa
két ndi cac hé thong tw phap.

4. Thuc tién 4p dung, han ché cia nguyén
tac song trung

Trong hai thap ky qua, nguyén tac song
trung trong Cong woc Budapest da duoc ap
dung rong rai, nhung cting boc 16 mot sO han
ché'va gay tranh luan phap ly quéc té*. Theo
d6, nhiéu vu dan d6 toi pham mang da dwoc
thuc hién dua trén khudn kho Cong wéc®. Qua

#Hiénnay, Cong udccohon 65 qudc gia tham gia nam 2015,
nho céc nudc thanh vién déu coi hanh vi tan cong mang la
toi pham nghiém trong, mot hacker nguwoi Dong Au bi bt
tai nuéc A da nhanh chéng bi dan do sang nudce B (nude
nan nhéan) d¢€ truy t6. Adams, A. C., & Podair, D. (2024).
Confusion & Contradiction in the UN ‘Cybercrime’ Convention.
https:;//www lawfaremedia.org/article/confusion—contradiction-
in-the-un—cybercrime—convention. (Truy cap ngay 10/6/2025).
# Council of Europe, Tldd, tr. 4-7, thong ké cho thdy dén
thang 5/2020 da c6 76 qudc gia la thanh vién, ky két hodc
duwoc moi gia nhap Cong udc, trong d6 khoang 106 qudc gia
(55% thanh vién Lién hop qudc) da ban hanh cac quy dinh
hinh sy tuong ting va 82 qudc gia ¢ céc thim quyeén td tung
ddc thu &€ xtr ly chiing et dién tit; Cybercrime Convention
Committee (T-CY) (2014). T-CY Assessment Report: The
Mutual Legal Assistance Provisions of the Budapest Convention on
Cybercrime (pp. 6-14), véi cac bang tho'ng ké cho tha'y nhiéu
qudc gia nhan/gva tle vai chuc dén ~gan 100 yéu cau tuong
tro tw phép vé dir liéu dién tir m6i nam (vi du Uc nam
2011 - 2012 nhén 10 va gui 97 yéu cau, Céng hoa Sip khoang
30 yéu cau dén va 20 yéu cau di moi nam); Council of
Europe (n.d.). 24/7 network established under the
Convention on Cybercrime. https://www.coe.int/en/web/
cybercrime/24/7-network-new. (Truy cap ngay 15/11/2025);
Osula, A-M. (2015). Mutual legal assistance & other
mechanisms: International cooperation in the digital age.
Masaryk University Journal of Law and Technology, 9(1), 50-52.
(ghi nhén hién chua c6 théng ké toan dién vé tan suat ste dung
co ché'trong tro tu phap hinh sy theo Cong wéc Budapest).

# U.S. Department of Justice, Archives (2015). Russian
national charged in largest known data breach prosecution
extradited to United States. https://www justice.gov/archives/
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trinh xét duyét dan do thuan loi vi diéu kién
song trung da hién nhién thoa man - hanh
vi bi cao budc déu 1a tdi pham ¢ ca hai nuwde
v6i khung hinh phat trén 01 nam tu. Tuong
tu, trong hop tac diéu tra cac vu ltra dao truec
tuyén, rtra tién bang tién dién ti, co quan tw
phap cac nwéc da trao doi ching ct kip thoi
thong qua mang ludi 24/7 va kénh tuwong tro
ctia Cong wdc, phan 1on cac yéu cau déu duoc
dap tng vi hanh vinéu ra c6 dinh danh phap ly
twong dong ¢ cac nudc. Co thé ndi, thanh cong
16n nhat caa Cong wdc Budapest la tao ra tiéu
chuan phap ly Chung, triét tiéu nhiéu “ving
xam” ma toi pham c6 thé'loi dung Nguyen tac
song trung tte cho co nguy co can tro hop tac
da tro nén it khi gay Vuong mac, do cac nude
thanh vién da thiec hién c6 trach nhiém viéc noi
luat hoa theo yéu cau Cong wdc. That vay, bao
cao ctia Hoi dong chau Au nhan dinh: “D6i véi
cac toi pham quy dinh tir Diéu 2 dén 11 cua
C6ng woc, diéu kién song trung duoc ty dong
dap u:ng gitta cac bén”. biéu nay dong nghia
v0i viéc hau hét cac yéu cau dan do, twong tro
lien quan dén toi pham mang déu khong bj tir
chdi vi ly do khac biét dinh toi.

Nguyen tac song trung gop phan bao dam
rang hop tac qudc t& khong bi thure hién mot
cach tuy tién. Theo nguyén tac nay, mot qudc
gia chi yéu cau dan do hodc twong tro tu phap
khi hanh vi bi diéu tra la ngh1em trong va dong
thoi duoc coi la t6i pham ¢ ca hai bén. Nho
viéc ap dung nguyén tic song trung, cac quoc
gia co6 thé tranh phai xt ly qua nhiéu yeu cau
dan do hodc tuong tro tu phap khong can thiét.
Chi nhitng vu viéc ma hanh vi bi yéu cau xtr ly
dwoc coi la t0i pham 6 ca hai bén méi duoc
thu ly; con néu khong dap ting diéu kién nay
thi yéu cau sé bi tir ch6i.* Diéu nay giai thich
vi sao cac nuoc dan chu phuong Tay rat coi
trong nguyén tac song trung nhu mot “van an
toan” khi hop tac véi cac quoc gia co phap luat
khéc biét, nham ngéan chan yéu cau CO dong co
chinh tri hodc vi pham nhan quyeén®.

opa/pr/russian-national-charged-largest-known-data-breach-
prosecution-extradited-united-states, truy Cap ngay 10/6/2025.
2 Chang han, nhung van dé con tranh cai phap ly nhu
toi danh vé ndi dung thong tin (tin gia, xic pham tryc
tuyén, tuyén truyén cuc doan qua mang) - nudc nay c6
thé hinh su héa nhung nudc kia xem la quyén tw do
ngdn luan - thi nguyén tic song trung cho phép bén
duoc yeu cau tir chdi hop tac. Biéu nay vo hinh trung
bao vé céc gia tri nhan quyén pho quat trede kha nang
bi xam hai boi luat 1& ha khac ctia nude khac.

7 Amicus Legal Consultants Ltd & Deya, D. (2010). Practitioner
reference manual for mutual legal assistance & extradition
(pp. 64-65). Inter-Governmental Authority on Development
(IGAD).; Currie, R. J. (2024). When (and where) is a crime a
crime? “Double criminality” as a principle of fundamental
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Bén canh nhiing két qua dat dwoc, thuc
tién 4p dung nguyeén tac song trung van ton
tai mot s6 han ché sau day:

Trudc hét, toi pham mang la linh vyc bién
d6i nhanh, khong phai moi hanh vi méi n6i
déu duoc cac nude kip thoi ndi luat hoa giong
nhau. Su léch pha phap ly tao nén khoang
tréng ma song trung trd thanh rao can®. Du
Cong wdc Budapest da c6 Diéu 5 vé toi can
thiép hé thong nhung mot s6 nudc cham trién
khai noi luat hoa day du. Thuc té€, da cd nhiing
truong hop yéu cau diéu tra vé tan cong mang
quy mo nho bj ttr chdi vi ly do “hanh vi chua
cdu thanh t6i pham ¢ nudc Chung to1”. biéu
nay dat ra nhung khoang trong lap phap sé
tao “diém mu” trong hop tac qudc t&. D& khac
phuc, doi hoi su cap nhat lién tuc cua cac quéc
gia, Cung nhut mé rong danh muc t¢i pham
trong cac diéu wdc da phuong

Mat khac, mot s6 tranh luan rang liéu
nguyén tac song trung c6 nén duoc duy tri
nghiém ngat trong boi canh toan cau hoa toi
pharn mang hay khong? Mot s6 y kién cho
rang, d6i voi nhung toi pham ddc biet nghiém
trong, pham vi anh huong rong®, can xem xét
co ché& dan d9 linh hoat hon, tham chi bo yéu
cau song trung d€ tranh toi pham loi dung
noi trt an phép ly. Lap luan nay dua trén tién
1é nhuw co ché Toa an Hinh s Qudc té (ICC)
hodc dan do trong EU, noi ma sy thong nhat
phap luat cho phép gian lugc diéu kién song

justice. Canadian Bar Review, 104.; Moodrick-Even Khen, H.
(2025). Mutual legal assistance and double criminality. Journal
of International Criminal Justice, 23(1), 87-106.; Konovalenko, D.
The Doctrine of Double Criminality: A Key Barrier in Extradition
Cases to the USA, https://no-extradition.com/double-criminality-
doctrine-extradition-usa/. (Truy cap ngay 15/11/2025).

B Vi dy, vai ndm trude, hanh vi tan cdng DDoS (tt ch6i dich
vu) chua dugc nhiéu nude quy dinh thanh t6i danh riéng,
hodc chi xt phat hanh chinh. Néu mt nhém t6i pham thuc
hién tdn cong DDoS xuyén bién gidi, viéc dan do hay tuong
tro ¢6 thé gap khé vi nude bi yéu cau chua coi d6 1a toi hinh
su. Theo Hui, K-L, Kim, S. H, & Wang, Q-H. (2017).
Cybercrime Deterrence and International Legislation: Evidence
from Distributed Denial of Service Attacks. MIS Quarterly,
41(2), 497-524. https://www jstor. 0rg/stable/26629724

» Chéang han, Ngh1 dinh thw bd sung 2022 cua Cong wdc
Budapest da mo rong pham vi hanh vi lién quan dén khiing
bd mang, phan phdi phan mém ddc hai. Theo Ferner,
J. (2025). UN Cybercrime Convention 2024: The Global
Struggle Over Cybercrime Treaties in a Fragmented Digital
Order. https://www ferner-alsdorf.com/un-cybercrime-
convention-2024-the-global-struggle-over-cybercrime-treaties-
in-a-fragmented-digital-order/. (Truy cap ngay 11/6/2025).

% Vi du tén cdng vao co so ha ting quan trong, mang
lwdi tai chinh quéc té.
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trung®. Tuy nhién, quan diém nguoc lai nhan
manh viéc bai bo hoan toan song trung trén
pham vi toan cau la nguy hiém, boi su khac
biét hé thong chinh tri, phdp luat gitta cac
nudc con rat 16n. Néu khong co song trung,
mot chinh phu ¢6 thé lam dung kénh hop tac
hinh su qudc t& d€ truy lung nhirtng hanh vi ma
da s6 qudc gia khac khong coi la tdi pham®.
Ngay nay, trong qua trinh dam phan Cong
wdéc mai caa Lién hop qudc vé chdng tdi pham
mang (2022-2024), cac nudc phuong Téy da
kién quyét doi hoi long diéu kién song trung
bat budc nhw mot yeu t6 bao dam. Tuy nhién,
dy thao cong wéc médi duoc thong qua thang
8/2023 lai bi chi trich la c6 ngon ngt yéu va
khong rang budc vé cac nguyen tdc bao dam,
trong d6 yéu cau song trung chi dugc dé cap
mot cach chung Chung, thiéu tinh bat budc
chat ché®. biéu nay ddy 1én lo ngai rang co
ch& hop tac madi c6 thé bi lam dung, 1am suy
yéu kha nang tr chdi nhiing yéu cau thiéu co
sO toi pham tuong 1’mg

Mot han ché ctia quy dinh song trung la
c6 thé gay do tré trong thu tuc, nhat 1a khi xac
minh hanh vi ¢ cau thanh t6i pham theo luat
ca hai bén*. Day khong phai la van dé qua lon
véi treong hop dan do dé tlep tuc thi hanh
an nhung trong tuong tro diéu tra thi viéc tri
hoan lai anh huéng nghiém trong d6i voi toan
bd qua trinh t6 tung sau dé. Vi vay, mot s
chuyén gia dé xuédt co ché€ “tuong tro c6 diéu
kién”: Tam thoi cung cdp ching ct, nhung
néu sau d6 hanh vi khong phai toi pham theo
luat minh, c6 thé ngtmg hop tac hodc yéu cau
tra lai Chung ctt. Cach t1ep can nay giup can
bang gifta toc do diéu tra va bao dam phap ly.

Nguyeén tac song trung la nén tang cot 16
cho hop tac qudc té chong toi pham mang,
mdc du con nhiéu tranh luan do khac biét vé
loi ich, nguyén tac nay van thuc day hoan
thién khung phép ly hop tac. Véi Viét Nam,
viéc nghlen ctru kinh nghlem thuee thi nguyen
téc song tring trong Cong wdc Budapest la rat
quan trong, gop phan hoan thién phap luat,
dap ung nhu cau hgp tac ddu tranh phong
chong t0i pham ngay cang gia tang hién nay.

3 European Union (2006). Agreement between the EU and
the International Criminal Court (ICC). https://eur-lex.
europa. eu/legal content/EN/TXT/?uri=legissum:dh0005.
(Truy cap ngay 11/6/2025).

2 Vi du nhu bat gnr nha bao, nha hoat déng dwdi danh
nghia “toi pham céng nghé thong tin” mo ho.

3 Summer Walker, Tldd.

3 Witten, S., Jeffress, A., & Konkel, K. (2020). International
Extradition: A Guide to US. and International Practice.
https://www .arnoldporter.com/en/perspectives/advisories/2020/
11/international-extradition-a-guide. (Truy cap ngay 11/6/2025).
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5.Kién nghi hoan thién phap luat Viét Nam

Trude xu thé qudc t€ va yéu cau noi tai vé
phong, chong toi pham cong nghé cao, phap
luat Viét Nam can diéu chinh dé bao dam phu
hop v6i nguyén tac song trung va cac cam két
quoc t&. Dudi day la mot s6 kién nghi trong tam:

Mot Ia, hoan thién cac quy dinh vé ti pham
mang trong Bo luat Hinh su: Viét Nam can tiép
tuc noi luat hoa day du cac hanh vi pham toi
mang theo chudn muc qudc t€. Bo luat Hinh su
nam 2015 (stra d6i nam 2017, 2025) da c6 mot s6
diéu khoan vé tdi st dung mang mdy tinh, vién
thong dé chiém doat tai san, toi xam nhap trai
phép mang may tinh... Tuy nhién, can ra soat
bd sung nhitng hanh vi con thiéu hodc chua ro,
nhuw t6i can thiép dit liéu, can thiép hé thong, toi
san xuat, phat tan ma ddc, tdi mua ban, trao doi
trai phép thong tin thé tin dung... Viéc hinh sy
héa day du va tuong thich véi cac diéu khoan
ttr Diéu 2 dén Diéu 11 ctia Cong wdc Budapest
s€ giup Viét Nam bao dam diéu kién song trung
khi hop tac, tranh tinh hudng t6i pham mang loi
dung ké ho luat ndi dia d€ pham toi. Dong thoi,
can quy dinh trach nhiém phap nhan déi véi tdi
pham cong nghé dé xur ly triét d€ cac to chirc loi
dung Céng nghé pham t0i*. Mtrc hinh phat cho
cac toi nay cling nén duoc xem xét tang nang, it
nhat dat ngudng dan do quoc t& (mot nam tu trd
1én), nham tao co so phép ly cho viéc dan dd toi
pham mang sau nay (khoan 1a biéu 12).

Hai la, sita d6i, bd sung phap luat vé dan
do va tuong tro tw phap hinh su: Trén co so
kinh nghlem quoc t€, Viet Nam can cu thé hda
nguyen tac song trung trong cac van ban phap
luat diéu chinh hoat dong dan d9, twong tro.
Luat Tu’ong tro tw phap nam 2007 da dé cap
nguyén tac nay, nhvmg sap toi du kién tach
bach thanh luat riéng vé tuong trg hinh su®,
day la co héi dé quy dinh rd rang hon. Mot
s0 noi dung dé xuat: (i) Binh nghia rd tiéu chi
song trung: Luat nén quy dinh viéc xac dinh
song trung duwa trén ban chat hanh vi pham t6i,
khong doi hoi toi danh tiwong tng phai trung
tén hodc loai ti (tucmg tu quy tac trong Cong
udc Budapest) biéu nay giup linh hoat trong
xét yeu cau dan do, tuong tro. (ii) Quy dinh
ngoai 1& hop ly: C6 thé can nhac cho phép bo
yéu cau song trung d6i voi mot s6 bién phap
twong tro khan cdp, it xam pham nhu bao
quan d@ liéu dién t& tam thoi theo dé nghi

% Nguyén, H. N., Tldd.

% Hoang, M. (2025). Mo rong quyen dan d, tang hiéu qua
phong chéng toi pham xuyén qudc gia. VOV2. https://vov2.
vov.vn/phap-luat/mo-rong-quyen-dan-do-tang-hieu-qua-
phong-chong-toi-pham-xuyen-quoc-gia-53294.vov2. (Truy
cap ngay 11/6/2025).
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nudc ngoai. Viéc nay phu hop thong 1€ qudc
&% va bao dam chung ct khong bi mét trong
khi cho hoan tat thu tuc chinh. Tat nhién, can
rang budc néu sau d6 yéu cau tuong tro chinh
khong thoa man song trung thi dit liéu thu
thap phai duoc xtr ly phﬁ hop (huy bo hoac
khong dung lam ching c két toi). (iii) Pon
gian hoa tha tuc dan do: Bo sung quy dinh
cho phép st dung diéu wdc qudc t&€ da phuong
ma Viét Nam la thanh vién lam can cir dan do,
ngay ca khi chua c6 hiép dinh song phu’orng
Dong thoi, mé rong pham vi dan do ddi véi toi
pham mang: Khong chi giéi han & nhu’ng toi
da quy dinh trong | hiép dinh hién c6, ma c6 thé
dan do theo nguyeén tac c6 di c6 lai d6i véi cac
t0i mang ngh1em trong maoi phat sinh. (iv) Gite
viing nguyén tac nhan dao: Luat can co6 diéu
khoan ttr ch6i dan do néu bén yéu cau 4p dung
hinh phat t&t hinh (trtt khi c6 bao dam khong
thi hanh) hodc néu yéu cau lién quan hanh vi
chinh tri, quan sy thuan tay. Pay la thong 1é
qudc t€, clng nhu d€ cdc nudce tin tuong hop
tac voi Viet Nam®. Viéc nay gian ti€p khuyen
khich cac nwée sdn sang ky két hiép dinh va
trao trd to6i pham mang cho ta. Hién nay, dw
thao Luat Dan d¢ va du thao Luat Tuong trg
tu phap hinh sy da tiép can theo hudng tich
cee, dong thoi b6 sung nhiing thiéu sot cua
Luat Tuong tro tu phap hinh sy nam 2007, tuy
nhién, cac ndi dung trén van chua duoc quy
dinh cu thé. Do d¢, viéc stta doi, bo sung cu
thé cdc quy dinh phép luat vé dan do va twong
tro tu phap hinh sy la can thiét véi ky vong sé
nang cao hiéu qua trong hop tac dan d9, twong
tro tu phap hinh sy no6i chung va trong linh
vire tdi pham mang noi riéng.

Ba la, thiét lap dau mo6i lién lac 24/7 va nang
cao hiéu qua phdi hop diéu tra qudc té: Viét
Nam nén tham gia mang ludi 24/7 vé phong
chdng t0i pham mang tuong tw yéu cau Diéu
35 Cong wdc Budapest. Hién nay, Viet Nam
da c6 kénh Interpol va ASEANAPOL dé€ trao
doi khan®, nhung mét dau moi chuyén trach
(thudc BO Cong an hodc Vién kiém sat nhan
dan t6i cao) hoat dong 24/7 s gitp ti€p nhan
va X ly ngay lap tlec cac yéu cau bao toan
chu*ng ct, dinh vi doi tuong, ho tro ky thuat
ttr nedc ngoai. Song song voi do, can xay dung
quy trinh ph6i hop gitta ddu mai nay voi cac

¥ UNODC, Tldd.

% Vi nhigu nwdc tir chdi dan do vé Viét Nam do lo ngai én
t&r hinh. Hoang, M., Tldd.

¥ Huong, H. (2024). Phéi hop hiéu qua véi INTERPOL va
ASEANAPOL trong dau tranh phong, chong toi pham.
Cong an nhdn din online. https://cand.com.vn/Hoat-dong-LL-
CAND/phoi-hop-hieu-qua-voi-interpol-va-aseanapol-trong-dau-
tranh-phong-chong-toi-pham-735018/. (Truy cap ngay 12/6/2025).
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co quan diéu tra, nha cung cap dich vu Internet
trong nudc d€ thuc hién nhanh cac yéu cau nhuw
déng bang tai khoan, cung cap log truy cap.
biéu nay doi hoi dao tao mot doi ngti chuyén
vién am hiéu phap luat qudc t€ va cong nghé
dé€ van hanh thong sudt. Viét Nam ciing c6 thé
chu dong ky cac Bién ban ghi nhé vé hop tac
phong chong t6i pham mang véi cac doi tac
quan trong nhu My, EU, Nhat Ban, thiét lap
kénh trao doéi thong tin phi chinh théc. Kinh
nghiém cho thay nhiéu vu an da duwoc pha nho
trao doi tinh bao ngoai khudn kho Hiép dinh
twong tro tw phap hinh sy chinh thitc. Nhitng
kénh hop tac linh hoat nay sé b6 sung hiéu qua
cho hop tac chinh thitc theo hi¢p dinh.

Bon la, tham gia cac diéu wdc qudc t€ va khu
vuc vé phong chéng toi pham mang: bé tao co
so phap ly ving chéc cho hop tac, Viet Nam
nén xem xét gia nhap Cong wdc Budapest hoac
Cong wdc Lién hgp qudc mdi vé tdi pham mang
(Cong wdc Ha No6i — da ky tai Viet Nam ngay
25/10/2025). Viéc tham gia sé giup Viét Nam
cap nhat khuén kho phap ly theo chuan muec
quoc té, d‘()ng thoi mo rong mang ludi doi tac
hop tac®. Néu chua thé gia nhap ngay, nén tich
cuc tham gia cdc dién dan, khoa tap huan cta
Hoi dong chau Au vé Cong wdc Budapest’!. Vé
khu vuc, can tan dung hop tac ASEAN: Thuc
day xay dung mot co ché ASEAN vé dan do
va tuong tro t0i pham mang, hodc it nhat ky
két cac hlep dinh song phuong véi cac nudc
ASEAN vé van dé nay Boi 18, trong thuc tién
Viét Nam, t0i pham cong nghé cao tit Trung
Qudc, bai Loan, Malay51a Philippines... hoat
dong kha nhiéu*’. Néu c6 hiép dinh dan do/
twong tro tu phap véi cac nuoc nay, ching
ta s& dé dang chuyén giao hodc ti€p nhan doi
tuwong dé€ xtr 1y kip thoi.

Nam la, bdo dam cac diéu kién thuc thi
trong nudc: D€ nhiing kién nghi trén phat huy

% Vi khi da la thanh vién cong wdc, cac nwdc khac cod
nghia vu twong trg ta voi diéu kién tuong tu.

#Viét Nam ting ctv dai dién du cac hdi thao Octopus vé
toi pham mang. Nhan dan (2025). Viét Nam tham du hoi
nghi phong chéng t6i pham c6ng nghé cao tai Phap. Nhan
Dan English Edition. https://en.nhandan.vn/viet-nam-
attends-france-conference-on-high-tech-crime-prevention-
post149078.html. (Truy cap ngay 12/6/2025).

2 Vi du cac duong day lita dao qua mang & Phit Quéc, Hai
Phong do nguoi nuwdc ngoai cam dau. Hoang, H. (2025). Triét
pha toi pham Itra dao xuyén quéc gia: Cudc chién khong
bién gidi. Bio An ninh Thii do. https;//www.anninhthudo.vn/
triet-pha-toi-pham-lua-dao-xuyen-quoc-gia-cuoc-chien-khong-
bien-gioi-post613919.antd. (Truy cap ngay 12/6/2025); Tran.,
T. (2024). Nhém 3 nguoi nude ngoai Itra dao doi tién, chiém
doat tai san & Pht Qudc. Bio Vietnamnet. https://vietnamnet.vry/
nhom-3-nguoi-nuoc-ngoai-lua-dao-doi-tien-chiem-doat-tai-san-
o-phu-quoc-2357168 html. (Truy cap ngay 11/6/2025).
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hiéu qua, Viét Nam can dau tu nang cao nang

lwc thuc thi. Trude hét 1a néng luc diéu tra s

nhu trang bi C6ng nghé, dao tao nhan su vé thu
thap, bao quan va phan tich Chung ctt dién t
theo chudn muc quoc t€, s&n sang dap ung yéu
cau tuong tro dén va di. Thit hai, xay dung quy
trinh phap ly ndi by rd rang dé xu ly yéu cau
nudc ngoai: Phan cong dau mdi®, thoi han xem
xét, co ché trao do6i bo sung thong tin véi bén
yéu cau... Thit ba, cht trong tuan thu cac cam
két nhan quy‘én khi hop tac* dévnémg cao uy tin
phap ly cua Viét Nam, khién cac nuwdc tin cay
va san sang hop tac hon. Cudi cling, can tuyén
truyen va dao tao cho doi ngt Tham phan,
Kiém sat vién vé cac diéu udc quoc t€'lién quan
nguyen tac song trung, dé khi ap dung vao cac
vu an cu thé, ho c6 du kién thirc va nhan quan
pht hop théng 1¢ qudc té.

Két luin ,

Nguyén tac song trung trong Cong uwdc
Budapest vé t6i pham mang thé hién su két
hop gitta bao vé chu quyén phéap ly qudc gia
va thuc day hop tac quoc té€ trong dau tranh
voi toi pham xuyén bién gidi. Cong wdc da xay
dung mot khudn khd linh hoat, bao dam yéu
cau hop tac duoc dap tng toi da ma khong vi
pham nguyen tac nay Nhiing thanh cong va
han ché tir thuce tién 4p dung nguyén tac song
trung 1a bai hoc quy bau cho Viét Nam. D€ hoi
nhap sau rong va nang cao hiéu qua phong,
chong toi pham cong nghé cao, phap luat Viet
Nam can sém duoc hoan thién theo hudng
twong thich véi cdc chudn muyec qudc té, trong
do nguyen tac song trung phai dwoc nhan thitc
dung vavan dung linh hoat. Cac kién nghi néu
trén tap trung vao dong bo hoa quy dinh hinh
s, cai cach thu tuc dan dg, twong tro va tang
cuong thiét ché thuc thi, tir d6 tao tién dé dé
Viét Nam tham gia cac co ché hop tac toan cau
nhut Cong wdc Budapest va Cong wdc ctia Lién
hop qudc vé chong toi pham mang. Mot khung
phap 1}'7 qu6c gia hoan thién, hai hoa va teong
thich véi cac quy dinh, chuan muc quoc t€ sé
giup Viét Nam chu dong trong viéc dan do toi
pham mang va dap tng kip thoi yéu cau twong
tro tir nudce ngoéi thé hién trach nhiém vdi an
ninh mang qudc t€. Qua do, Viét Nam vira bao
vé loi ich, chu quyén, vira déng gop vao no luc
ngan chan tdi pham cong nghé cao toan cau./.

® Nhwr Vién kiém sit nhan dan t6i cao hién dwoc dé xuat
lam co quan trung uong vé tuong trg hinh sw. Hoang, M, Tldd.
# Vi dy, khong truy cttu trach nhiém hinh sy ngu’()l duoc
dan do néu hanh vi ctia ho tai Viét Nam khong cdu thanh toi
pham (nguyen tac dédc biét hoa) khong str dung chiing ctr
do nuwéc ngoai cung c&p néu thu thap bang bién phap xam
pham nhan quyén nghiém trong theo chuédn muc Viét Nam.
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