TO CHUC VA HOAT DONG CUR QUY TiN DUNG NHAN DAN
THEO PHAP LUAT CUA MOT SO QUOC GIR TREN THE GIGI
VA BAI HOC KINH NGHIEM CHO VIET NAM
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Tém tit: Theo bdo cdo thuong nién nim 2024 ciia Ngan hang Nha nudc Viet Nam, dén 31/12/2024,
hé thong quij tin dung nhdn din 6 Viét Nam c6 1.176 quij, dugc phdn bo ¢ tinh, thanh phé ciia cd
nudc, voi tong tai san la 194.421 ti dong. Bai viét so sanh mé hinh quij tin dung nhin dan tai Hoa
Ky, Canada, Piic va Trung Qudc — nhiing quoc gia c6 khudn kho phép 1y chit ché, bao dam minh
bach va 6n dinh, tir d6 rit ra kinh nghiém cho Viét Nam theo huéng hodn thién phdp ludt, mo rong
hoat dong va tdi cdu triic hé thong quij tin dung nhin didn mot cach chuyén nghiép, bén viing.
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Abstract: According to the 2024 annual report of the State Bank of Vietnam, as of December
31, 2024, Vietnam'’s system of People’s Credit Funds comprised 1,176 funds distributed across
provinces and centrally governed cities nationwide, with total assets amounting to VND 194,421
trillion. This article compares the organizational and operational models of credit unions in the
United States, Canada, Germany, and China - countries with well-established legal frameworks
that ensure transparency and system stability. Based on this comparative analysis, the article draws
lessons for Vietnam aimed at improving the legal framework, expanding operational scope, and
restructuring the People’s Credit Fund system toward greater professionalism and sustainability.
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Dit van de

Trén thé gidi, hién cd nhiéu tén goi khac
nhau vé quy tin dung nhan dan nhu hop tac
xa tin dung, quy tin dung..., ttt d6 c6 cac dinh
nghia khéc nhau vé quy tin dung nhan dan.
Theo Hoi dong Lién hiép Tin dung Thé gidi
(World Council of Credit Unions - WCCU),
quy tin dung nhan dan (hop tac xa tin dung)
Lién hiép tin dung (Credit Union) la mot
to chtre tai chinh mang tinh hop tac, thudc
quyeén s& hitu ctua cac khach hang/thanh vién,
dugc quan tri theo nguyén tac dan chu boi
chinh cac thanh vién, va van hanh véi muc
dich t6i da hoa loi ich kinh t€ ctia cac thanh
vién thong qua viéc cung cdp cac dich vu tai
chinh v6i mac 1ai suat va diéu kién mang tinh
canh tranh, cong bang'. Theo phap luat My,
Lién minh tin dung lién bang (Federal credit
union) la mot td chirc hop tac xa dugc thanh
lap theo quy dinh cta phap luat nham thic

1 Hoi dong Lién hiép Tin dung Thé gidi. https://www.
woccu.org/about/credit_unions (Truy cap ngay 21/10/2025).
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day thodi quen tiét kiém trong cac thanh vién
va tao lap moét nguon tin dung phuc vu cho
cac muc dich chinh dang hodc san xuat, kinh
doanh hop phap®. Do d6, quy tin dung nhan
dan hoat dong nhu nguyén tac hoat dong ctia
hop tac xa’.

O Viét Nam, quy tin dung nhan dan duoc
Luat Cac t0 chic tin dung nam 2024 dinh
nghia tai khoan 30 Diéu 4 nhu sau: Quy tin
dung nhén dan la t6 chtc tin dung do phap
nhan, cd nhan, ho gia dinh tu nguyén thanh
lap dudi hinh thirc hop tac xa dé€ thuc hién
mot hodc mot s6 hoat ddong ngan hang theo
quy dinh ctia phap luat nham muc tiéu chu
yéu la twong tro nhau phat trién san xuat,
kinh doanh va doi s6ng.

* Email: Quynhvn@honh.edu.vn

Thac si, Hoc vién Ngin hang — Phdn vién Biic Ninh

2 Legal information institute Cornell Law School.
https://www.law.cornell.edu/uscode/text/12/1752 (Truy
cap ngay 20/10/2025).

3 Nguyen, T. N. A. (2017). Phit triéh bén vitng hé thong
qui tin dung nhdn din ¢ Viét Nam [Luén 4n tién si kinh té,
Hoc vién Ngan hang], 18.
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Trong thuc t€, quy tin dung nhan dan &
Viét Nam va thé giéi da gop phan khong nho
trong thuc day sw phat trién cta cac thanh
vién cting nhu nén kinh t€. Tuy nhién, dwdi
goc do phép luat, quy dinh vé td chic va hoat
dong ctia quy tin dung nhan dan ¢ Viét Nam
con nhiing diém chua teong dong phéap luat
cuia cac qudc gia trén thé gidi, tir do tao trd luc
cho sy phat trién ctia quy tin dung nhan dan
o Viét Nam.

1. Khai quat chung vé t8 chitc va hoat
dong cuia quy tin dung nhan dan

Theo Hoi dong Lién hiép Tin dung Thé
gidi, quy tin dung nhan dan duoc td chuc
gom: Thanh vién — hoi dong quan tri — kiém
so4t — diéu hanh nhdm bao dam dan chq,
minh bach va an toan tai chinh. Trong d6, Hoi
dong quan tri la co quan c¢6 tham quyén cao
nhat gitta cac ky hop thanh vién, chiu trach
nhiém xay dung chinh sach va giam sat hoat
dong diéu hanh; Chu tich, Thu ky, Uy ban
kiém todn, Uy ban rdi ro, thuc hién chitc ndng
quan tri ndi by; Giam ddc diéu hanh (CEO)
chiu trach nhiém diéu hanh nghiép vu hang
ngay theo chinh sach do Hoi dong quan tri
phé duyét*.

Vé hoat dong, theo co cdu quy tin dung
cua Hoi dong Lién hiép Tin dung Thé gidi,
hoat dong cta quy tin dung nhan dan dwoc
quy dinh tai Phan III vé Quyén han ctua quy
tin dung. Theo d6, quy tin dung nhan dan c6
quyén thyce hién cac hoat dong sau: (1) Nhan
tién gui tir thanh vién, cho vay vdi 1ai suat
cong bang va cung cap cac dich vu tai chinh
httu ich cho thanh vién (Diéu 3.10); (2) Thuc
hién cac hoat dong khéc lién quan dén tai
chinh, mién la khong tréi véi cac quy dinh ctia
phép luat va diéu 1 cta quy (Piéu 3.15). Nhu
vay, vé hoat dong, quy tin dung nhan dan cd
nhitng dac diém dac thu sau:

- Vé co s hinh thanh, 1a mot loai hinh t&
chttc tin dung ddc thu, quy tin dung nhan dan
hinh thanh tir nhu cau thuc tién ctia nguoi
dan vé von trong san xuat, kinh doanh va doi
song. Ban dau, day la su lién két tu phat gitra
cac ca nhan c6 chung loi ich kinh t€, cuing gop
vOn va chia sé rai ro nham h tro tai chinh cho

+Piéu 5.10, Biéu 5.15, Biéu 5.30, Biéu 5.35-5.45 M6 hinh
phap luat ctia quy tin dung nhan dan nam 2015 cua Hoi
dong Lién hiép Tin dung Thé gidi.
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nhau. Do tinh chat cong dong cao nén moi dia
ban hodc linh vuc chi ton tai mot quy tin dung
nhan dan co sd, nham tranh sw canh tranh noi
bd, bao dam tinh than twong trg va hop tac
bén viing;

- Vé muc tiéu hoat dong, quy tin dung
nhan dan khong hudng dén lgi nhuan nhuw
cac ngan hang, to chtc tin dung phi ngan
hang ma tap trung vao phuc vu loi ich ctua
thanh vién. Theo d6, cac san pham va dich
vu tai chinh ctia quy tin dung nhan dan dwoc
thiét k& nham dap tng nhu cau vay von, tiét
kiém, va ho tro phat trién kinh t& ho gia dinh,
gop phan nang cao doi song nguoi dan. Luu
y, cac dich vu cta quy tin dung nhan dan cé
thé cung tng cho doi twgng ngoai hé thong,
song ty trong nay chiém phan nho va mang
tinh ho tro cong dong;

- Vé co ché€ quan ly, quy tin dung nhan
dan duoc quan ly theo nguyén tac dan chu va
binh dang, trong d6 mdi thanh vién déu c6
quyén tham gia quyét dinh cac van dé quan
trong ctia quy thong qua dai hoi thanh vien.
Tuy nhién, co ché quan ly nay cling tiém an
rui ro. Néu quyén dan cha khéng duoc phat
huy dung mtc thi ¢6 thé dan dén tinh trang
giam sat 16ng léo va nguy co lam quyén trong
ban quan tri.

Hé thong quy tin dung nhan dan & cac
quoc gia trén thé gidi thuong dugc to6 chiic
theo hai mo hinh chinh la m6 hinh phan tan
va md hinh lién két. V6i md hinh phéan tén,
su lién két gitta cac quy tin dung nhan dan
kha 1ong léo, khong cé su chia sé ngudn luc
chung gitta cac quy tin dung nhan dan. Tiéu
biéu cho md hinh phén tan la cac hé thong to
chtre tin dung hop tac & Hoa Ky, mot s6 qudc
gia thudéc Chau My, vung Trung va Tay Phi...
Con trong mo hinh lién két, cac b phan ciu
thanh - cac quy tin dung nhan dan thanh vién
co su lién két chat ché véi nhau. Trong do,
co quan diéu phoi déng vai tro dinh hudng
chién luoc, dai dién quyén lgi ciing nhu cham
sOc cac thanh vién, cac quy tin dung nhan dan
trong hé thong chia sé quyén luc va cac dich
vu chung cua ca hé thong dé phat trién. Mo
hinh lién két ton tai & chau Au (nhuw Bac, Ha
Lan, Phap), va Canada’.

5 Poan, H. T. (2011). Hoan thi¢n t8" chirc va hoat dgng
cia Qui Tin dung nhdn din Viégt Nam. [Luén an tién si,
Truong Dai hoc Kinh &€ qudc dan] tr. 24-26.
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2. T6 chirc va hoat dong quy tin dung
nhén dan ctia mdt s6 qudc gia trén thé gioi

2.1. T6' chifc va hoat dong quij tin dung
nhdn din 6 Hoa Ky

Quy tin dung nhan dan tai Hoa Ky dwoc
goi la hé thong tin dung hop tac xa qudc gia,
thanh lap va hoat dong theo cac quy dinh
ctua Dao luat Lién bang vé Lién hiép tin dung
nam 1934. Trong d6, hé thong quy tin dung
nhan dan ¢ Hoa Ky ¢6 ba cap la: (1) Cap co
so la Hop tac xa tin dung bang hodc tiéu
bang hoat dong truc ti€p phuc vu cac thanh
vién®; (2) Cap trung gian la Trung tam thanh
toan Trung wong tién hanh hoat dong thanh
toan va on dinh tai chinh cho hé thong quy
tin dung’; (3) Cdp quan ly nha nuéc 1a Cuc
Quan ly Tin dung Qudc gia (National Credit
Union Administration — NCUA), chiu trach
nhiém cap phép, giam sat va bao vé quyén
loi ctia thanh vién trong cac quy tin dung
nhan dan. Cu thé, NCUA la mdt co quan lién
bang ddc lap ¢ chitc nang bao hiém tién guri
tai cac hop tac xa tin dung, bao vé cac thanh
vién s& hitu hop tac xa tin dung, cap gidy
phép cting nhu quan ly cdc hop tac xa tin
dung lién bang. NCUA bao vé sut an toan va
lanh manh cua hé thong hop tac xa tin dung
bang cach xac dinh, giam sat va giam thiéu
rui ro d6i véi Quy Bao hiém C6 phan Hop
tac Tin dung Qudc gia. NCUA cling dong vai
trd ho trg dam bao su 6n dinh tai chinh rong
hon véi tu cach la thanh vién cua Hoi dong
Kiém tra cac T6 chirc Tai chinh Lién bang.
Hoi dong nay chiu trach nhiém xay dung cac
nguyén tac, tiéu chudn va biéu mau bao cao
thong nhat, dong thoi thac ddy tinh thong
nhat trong viéc gidm sat cac to chtec tai chinh
Iru ky. Chua tich NCUA cling la thanh vién
b6 phiéu ctia Hi dong Giam sat On dinh Tai
chinh - mot co quan lién nganh c6 nhiém vu
xac dinh va Gng pho véi cac rui ro va méi de
doa méi noi d6i voi hé thong tai chinh®.

Vé hoat dong, cac quy tin dung nhan dan
0 Hoa Ky thuec hién cac hoat dong ngan hang

¢ Khoan 5 phan 101. [12 U.S.C. 1752] Pao luat Quy tin
dung Lién bang (Federal Credit Union Act) nam 1934.

7 Phan 301. [12 U.S.C. 1795] Dao luat Quy tin dung Lién
bang (Federal Credit Union Act) nam 1934.

8 Cuc Quan ly Tin dung Qudc gia Hoa Ky. https://ncua.
gov/about/mission-values (Truy cap ngay 21/10/2025).
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voi cac dich vu cu thé 1a: Huy dong von dwdi
hinh thtc nhan tién gui; cho thanh vién vay
theo cac tiéu chi do Hoi dong quan tri quy
dinh; cung ttng dich vu thanh toan va cac dich
vu tai khac cho cac thanh vién; ban, phat hanh
hodc chudc lai cac séc ¢ thé chuyén nhuong,
phi€u chuyén tién va cac cong cu tuong tu,
va cung cdp cac dich vu chuyén tién’. Trong
do, khach hang cua quy tin dung nhan dan ¢
Hoa Ky ngoai thanh vién con ¢6 ca to chirc, ca
nhan khong phai thanh vién véi diéu kién c6
thu nhap thap™.

2.2. T6 chitc va hoat dong quij tin dung
nhan dian ¢ Canada

O Canada, hé thdng quy tin dung nhéan
dan hién duoc t6 chitc 6 ba cap, gom: (1) Cap
co s& vdi tén goi quy tin dung co s hoat dong
O cac tinh; (2) Cap tinh/khu vuc véi tén goi
quy tin dung trung tam dwoc thanh lap 6 moi
tinh hodc 2 tinh thanh lap moét don vi nhu
tinh Ontario va Brish Comlumbia. Trong do,
cac quy tin dung trung tam tai cac tinh la cac
hop tac xa tai chinh thiec hién chttc ndng ngan
hang trung wong, quan ly thanh toan cho cac
quy tin dung co so thanh vién, cling nhw cung
cap cac dich vy, san pham lién quan dén chac
ndng hiép hoi thwong mai (nhw hd tro dao
tao chuyén mon, diéu chuyén va thanh khoan
ngudn von gitta cac quy tin dung); (3) Cap
qudc gia vdi tén goi quy tin dung trung wong
Canada (Credit Union Central of Canada -
CUCCQ) vo6i chttc nang quan ly thanh khoan
cap qudc gia va cung tng cac dich vu & quy
mo qudc gia. Canada c6 hé thong giam sat tai
chinh theo m6 hinh hgp nhat duoc phan chia
gitta chinh quyén trung wong va dia phuwong.
Theo do, cac quy tin dung nhan dan co so
duoc quan ly theo cdp tinh, cac Quy tin dung
trung tam cap tinh dwoc quan ly boi Van
phong Gidm sat cac dinh ché tai chinh (OFSI)
theo cap lién bang ciing nhu theo cap tinh'.

Vé hoat dong, cac quy tin dung co so va
Quy tin dung Trung tam hoat dong nham
phuc vu cho 1oi ich ctia cdc thanh vién thong

® Muc 107. [2 U.S.C. 1757] DPao luat Quy tin dung Lién
bang nam 1934.

10 Khoan 6 Poan 107 Pao luat Quy tin dung Lién bang
nam 1934.

' Quy Tin dung trung wong Canada. https://cucc-cu.ca/
about-us/our-history/.
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qua hoat dong nhéan tién gri va cung ting cac
dich vu cho thanh vién. Tuy nhién, khach
hang ctia cac quy tin dung co s¢ va Trung tam
khong chi dwoc xac dinh trén co sé dia ly ma
con dya va cac mdi quan hé khéc, dong thoi,
cac quy tin dung con duoc cung tng dich vu
cho cac doanh nghiép vira va nho. Ngoai cac
hoat dong ngan hang, cac quy tin dung con
dugc tham gia vao cac hoat dong dau tu trén
co s& dam bao gidi han (nhu viéc dau tu vao
dat dai khong vuot qua 10% tong tai san). D&
thuee hién cac hoat dong dau tu, cac dich vu tai
chinh khéc, cac quy tin dung ¢ Canada phai
thiét 1ap cong ty con, cong ty lién két thudc
hé thong™.

2.3. T6 chifc va hoat déng cia quij tin dung
nhdn dan ¢ Diic

O Ptc, ngan hang hop tac xa hoat dong
nhut m6 hinh quy tin dung nhan dan ¢ Viét
Nam" va van hanh theo mo hinh hop tac dya
trén Raiffeisenbanken va Volksbanken, cac
trung gian tai chinh thudc s¢ httu ctua thanh
vién. Trong dd, du chi hoat dong & mot cap
dd duy nhat, cac hop tac xa tin dung co thé
cung cap cho khach hang va thanh vién caa
minh cac dich vu tai chinh da dang nho su
hop tac chdt ché véi cac td chirc san pham
chuyén biét trong mang ludi ngan hang hop
tac, duoc goi la Finanzverbund'. Diéu nay
cho thdy, mdé hinh t0 chitc hé théng quy
tin dung nhan dan ¢ Ptc khac véi Hoa Ky
va Canada (t0 chic theo phan cap) voi hé
thong ngan hang hop tdc xa tich hop cac
cap trong mot hé thong lién két chat ché.
Dong thoi, hé thong quy tin dung nhan dan
0 btc dugc quan ly boi Bundesanstalt fiir
Finanzdienstleistungsaufsicht (BaFin) giong
nhu cac loai hinh ngan hang khac".

2. Quy Tin dung trung wong Canada. https://ccua.com/
about-credit-unions/provincial-deposit-insurance/.

3 Pinh, L. (2018). Lién minh Hop tac xa Viét Nam khao
sat m6 hinh HTX tin dung o Ptc. https://vnbusiness.vn/
mo-hinh/lien-minh-hop-tac-xa-viet-nam-khao-sat-mo-hinh-
htx-tin-dung-o-duc-1049207 html (Truy cap ngay 25/10/2025).
4 Biasin, M. (2016). The German cooperative banks.
An economic overview, trong S. Karafolas (Ed.), Credit
cooperative institutions in European countries (tr. 83-110).
Springer. https://doi.org/10.1007/978-3-319-28784-3_5
(Truy cap ngay 25/10/2025).

5 Bundesbank. https://www.bundesbank.de/en/tasks/
banking-supervision/legal-basis/national-legal-basis.
(Truy cap ngay 25/10/2025).
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Vé hoat dong, cac td6 chuc tin dung
(Kreditinstitute), trong d6 cd cac ngan
hang hop tac 6 Dt duwoc diéu chinh boi
German Banking Act - Gesetz betreffend die
Erwerbs- und Wirtschaftsgenossenschaften
(Genossenschaftsgesetz)'®. Vi vay, hoat dong
cua quy tin dung nhan dan ¢ Duc rdt rong ca
vé pham vi hoat dong va khach hang. Theo
d6, quy tin dung nhan dan ¢ Dtc c6 thé nhan
tién giri, cho vay thanh vién, cung cap dich
vu thanh toan cho cac thanh vién'’; Hop tac
xa tin dung cung cap dich vu trong thuc té
thong qua viéc thuc hién hoat dong ngan
hang (nhan tién gtii, cho vay) cho khach hang
khong phai thanh vién véi diéu kién tuan thu
luat ngan hang (KWG)" va tham gia lién két
véi cac to chikc ho trg trung wong.

2.4. T6 chikc va hoat dong cia quij tin dung
nhan din 6 Trung Quéc

Hé thong quy tin dung nhan dan ¢ Trung
Qudc dwoc thanh lap dudi dang hop tac xa
tin dung nong thon, duoc phan theo cdp tinh
va cdp huyén, chiu sy quan ly giam sat chung
ctia Uy ban Quan Iy Ngan hang Trung Quéc®.

Vé hoat dong, quy tin dung nhan dan &
Trung Qudéc duoc nhéan tién gui va cdp tin
dung cho san xuat néng nghiép va kinh doanh
nho voi khach hang la nong dan va cac ho gia
dinh nong thon, cting nhut doanh nghiép vira
va nho & vung nong thon®. Dac biét, trong
nhitng nam gan day, Trung Qudc da va dang
cai cach manh mé hé thong quy tin dung nhan
dan nham nang cao hiéu qua hoat dong thong
qua cai thién co ché quan ly va giam thiéu rui
ro, tang cuong hiéu qua giam sat, phat trién

16 Scherer, P., & Zeller, S. (2009). Banking Regulation
in Germany. C.H. Beck. https://beckassets.blob.core.
windows.net/product/readingsample/695306/9783
941389021 _excerpt_001.pdf. (Truy cap ngay 25/10/2025).
17 Khoan 1 phan 1 Muc I German Banking Act - Gesetz
betreffend die Erwerbs- und Wirtschaftsgenossenschaften
(Genossenschaftsgesetz) nam 1998.

8 Piéu 49 GenG (Beschrankungen fiir Kredite).

1 The World Bank. (2009). The reform of China’s rural
credit unions: Policy note (Rural Finance (RCC) Policy
Note). https://documentsl.worldbank.org/curated/en/
877201468019192020/pdf/703580PNT0p10800Policy0
note0p108052.pdf (Truy cap ngay 25/10/2025).

* He, C., & Gu, S. (2011). Rural cooperative finance in
China: History, development and prospects. Association
Europe Finances Régulations. https://www.aefr.eu/en/
article/25-rural-cooperative-finance-in-china-history-
development-and-prospects?, truy cap ngay 25/10/2025.

S0 02 - 2026



VUNHU QUYNH

bao hiém, tai bao hiém nong thon, tai cdu trac
hé thong quy tin dung nhan dan®.

3. Thuec trang td chirc, hoat dong ctia quy
tin dung nhan dan ¢ Viét Nam

Hién nay, t6 chirc va hoat dong ctia hé
thong quy tin dung nhan dan ¢ Viét Nam
hién dwoc thuc hién theo Luat Céc td chite tin
dung nam 2024 (stra d6i, b6 sung nam 2025),
Luat Hop tdc xa nam 2023 va cac van ban
huéng dan thi hanh. Trén thyec t&, vé mo hinh
to chtrc, hé thong quy tin dung nhéan dan o
Viét Nam gom Quy tin dung nhan dan ¢ dia
phuwong va Ngan hang hop tac xa dong vai tro
1a lién két hé thong, ho tro tai chinh, diéu hoa
von trong hé thdng quy tin dung nhan dan?;
dong thoi, Ngan hang hop tac xa ciing la co
quan truc tiép giam sat hoat dong cua quy tin
dung nhan dan®. Do d96, c6 thé thdy, Ngan
hang hop tdc xa ¢ Viét Nam chinh la “ngan
hang” cta cac quy tin dung nhan dan.

Vé hoat dong, hé thong quy tin dung nhan
dan ¢ Viét Nam c6 pham vi hoat dong kha
hep v6i hoat dong ngan hang la nhan tién
gi, cho vay, mo tai khoan va tién hanh thanh
toan trén tai khoan, con hoat dong dau tu thi
kha han hep chi la gbp von vao ngan hang
hop tac xa*. Bong thoi, pham vi khong gian
hoat dong cta quy tin dung nhan dan cua
Viét Nam clng bi han ché khd nhiéu. Theo
dé, vé co ban, khach hang ctia quy tin dung
nhan dan bao gom ca thanh vién va to chtrc,
cd nhan khong phai thanh vién thwong bi gidi
han trong pham vi m¢t don vi hanh chinh cap
xa quy tin dung nhan dan cé tru s¢®. Trong

2 State Council of the People’s Republic of China.
(2022). China to step up reform of rural credit unions.
https://english.www.gov.cn/policies/policywatch/
202203/04/content._ WS6221688ec6d09c94e48a5e40.html
(Truy cap ngay 25/10/2025).

2 Piéu 2 Thong tu s6 29/2024/TT-NHNN; khoan 22,
khoan 30 Diéu 4 Luat Cac t6 chic tin dung ndm 2014
(stra d6i, b sung nam 2025).

% Khoan 2 Diéu 2 Théng tu s6 28/2025/TT-NHNN
ngay 30/9/2025 stra d6i Thong tw s6 27/2024/TT-NHNN
quy dinh vé ngan hang hop téc x3, viéc trich nép, quan
ly va st dung Quy bao dam an toan hé thong quy tin
dung nhan dan.

% Piéu 28 Thong tu s& 29/2024/TT-NHNN.

» Diéu 7 Théng tu s6 29/2024/TT-NHNN va diém a
Khoan 2 biéu 2 Thoéng tu s6 08/2025/TT-NHNN ngay
06/6/2025 stra d6i Thong tu s6 43/2015/TT-NHNN quy
dinh vé t6 chirc va hoat dong cta phong giao dich buu
dién truc thudc Ngan hang thuong mai ¢6 phan Buu
dién Lién Viét, Thong tw s6 29/2024/TT-NHNN va
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do, su tuong tro gitta cac quy tin dung nhan
dan & Viét Nam chua thwe sw ro nét, bdi cac
quy tin dung nhan dan hoat dong twong doi
doc lap, tham chi cdc quy tin dung nhan dan
con khong dugc vay von cua nhau®*. Nhu
vay, bén canh thanh tyu vé hé thdng van ban
diéu chinh twong d6i day du tao nén tang cho
t0 chirc va hoat dong cuia quy tin dung nhan
dan ¢ Viét Nam, to chitc va hoat dong ctia quy
tin dung nhan dan Viét Nam con ton tai mot
s0 han ché sau:

Thi nhdt, vin ban diéu chinh triec tiép t6 chirc
va hoat dong cua quy tin dung nhan din o Vigt
Nam la vin ban dwéi ludt

O Viét Nam, t8 chitc va hoat dong cua
quy tin dung nhan dan tr khi bat dau dwoc
quy dinh trong van ban riéng vao nam 2001,
dén nay déu duoc ghi nhan trong van ban
dwdi luat dudi dang Nghi dinh (Nghi dinh
s0 48/2001/ND-CP ngay 13/8/2001 ctia Chinh
pht vé viéc td chtec va hoat dong cta Quy
tin dung nhan dan) va Thong tu (Thong tu
s0 04/2015/TT-NHNN ngay 31/3/2015 cua
Ngan hang Nha nudc Viet Nam quy dinh
vé quy tin dung nhan dan; va Thong tu s6
29/2024/TT-NHNN ngay 28/6/2024 ctia Ngan
hang Nha nudc Viét Nam quy dinh vé quy
tin dung nhan dan — goi tat la Thong tw s6&
29/2024/TT-NHNN). Viéc quy dinh trong van
ban dwdi luat lam giam hiéu lyc va tinh 6n
dinh cta van ban diéu chinh td chitc va hoat
dong ctua quy tin dung nhan dan.

Thit hai, quy dinh pham vi dia ban hoat dong
cua cic quy tin dung nhin dan chwa phit hop

Theo khoan 1 biéu 7 Thong tu sO
29/2024/TT-NHNN, dia ban hoat dong cta
quy tin dung nhan dan chi la trong mot x3,
mot phuong, mot thi tran (sau day goi chung
la xa) noi dat tru s& chinh va khong duwoc mo
rong dia ban hoat dong sang xa khac ngoai
xa dat tru so chinh. Bong thoi, quy dinh vé
viéc mo rong dia ban hoat dong dwoc ghi
nhan tai Thong tw s6 08/2025/TT-NHNN ngay
06/6/2025 cua Ngan hang Nha nudc Viét Nam
stra d6i Thong tu s6 43/2015/TT-NHNN ngay
31/12/2015 ctia Ngan hang Nha nuwdc Viét
Nam quy dinh vé t6 chtic va hoat dong cta
phong giao dich buu dién trec thudc Ngan

Théng tu s6 32/2024/TT-NHNN quy dinh vé mang luéi
hoat dong ctia ngan hang thuong mai.
2% Khoan 4 Diéu 24 Thong tu s& 29/2024/TT-NHNN.

Khoa hoc Kiém sat 67



TO CHUC VA HOAT PONG CUA QUYTIN DUNG NHAN DAN...

hang thwong mai ¢d phan Buu dién Lién Viét,
Thong tw s6 29/2024/TT-NHNN va Thong
tw s& 32/2024/TT-NHNN ngay 30/6/2024 cua
Ngan hang Nha nuwdc Viét Nam quy dinh vé
mang luwdi hoat dong ctia ngan hang thuwong
mai. Tuy nhién, quy dinh trén van mang
nang tinh hanh chinh, thién vé siét chat hon
la khuyén khich moé rong. Trong khi do, viéc
giéi han pham vi hoat dong trong ranh gidi
mot don vi hanh chinh nhé khién nhiéu quy
tin dung nhan dan gap kho khan trong viec mo
rong quy mo thanh vién, phan tan rui ro tin
dung va nang cao hiéu qua st dung von. Mat
khac, quy dinh giéi han cing vé dia ban hoat
dong chua thuc sw phtt hop véi nguyén tac
tw cht va tu chiu trdch nhiém cta to chitc tin
dung theo quy dinh ctia Luat Cac t6 chuic tin
dung nam 2024 (stra doi, b6 sung nam 2025).

Thir ba, quy dinh vé pham vi cic hoat dong
kinh doanh va doi tic ma quy tin dung nhan dan
dwoc thwc hién bi gioi han

Vé ban chat, quy tin dung nhan dan la
mot td chire tin dung mang tinh hgp tac, hoat
dodng trong pham vi hep véi muc tiéu chu yéu
la twong tro gitta cac thanh vién. Tuy nhién,
phép luat Viét Nam han ché cac hoat dong va
dai tac trong cac hoat dong ctia quy tin dung
nhan dan, cu thé: (i) Kénh huy dong von chi
la nhan tién gui; vay von tit ngan hang hop
tac x3, to chirc tin dung, chi nhanh ngan hang
nudc ngoai; (i) Phap luat cling yéu cau quy
tin dung nhan dan khong dwuoc cho vay, guri
tién 1an nhau; (iii) Quy tin dung nhan dan
thuc hién thém mot hoat dong 1a nhan von uy
thac cho vay cua t6 chtic, ca nhan trong nudc;
(iv) Cho vay véi doi tac chu yéu la cac thanh
vién?. Viéc han ché vé hoat dong va doi tac
huy dong von doi véi quy tin dung nhan dan
theo phap luat hién hanh phéan nao lam giam
ndng lyc mo rdng quy mod von, nang cao hiéu
qua hoat dong ctia quy tin dung nhan dan ¢
Viét Nam.

Thir tw, quy dinh vé thanh tra, giam sdat doi voi
t6’ chirc va hoat dong ciia quy tin dung nhin din
con ton tai bat cap

Hién nay, hoat dong cua quy tin dung
nhan dan ¢ Viét Nam trudce tién dat dudi sw
thanh tra, gidm sat cia Ngan hang hop tac xa.
Theo d6, quy tin dung nhan dan chiu sy kiém

¥ Diéu 25, Diéu 26 Thong tw s6 29/2024/TT-NHNN.
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tra, giam sat, kiém toan ndi bd cta ngan hang
hop tac xa theo quy dinh cia Ngan hang Nha
nudc vé ngan hang hop tac xa*. Dong thoi,
véi tu cach 1a mot loai hinh t6 chirc tin dung &
Viét Nam, t6 chiic va hoat ddng quy tin dung
nhan dan con duoc ddt dudi sy thanh tra, gidm
sat cua Ngan hang Nha nudc Viét Nam®. Tuy
nhién, chwa c6 su phan quyén ro rang gitra hai
co quan nay, tir d6 tao nén hé thong giam sat
con phan tan va thiéu hiéu qua.

Thir ndm, thuc tién to chirc hé thong quy tin
dung nhin dan o Viét Nam chiea dat hiéu qua hoat
dong cao

Thuc tién t& chiic va hoat dong cta hé
thong quy tin dung nhan dan Trung Qudc
cho thdy, Trung Qudc da va dang lién tuc tai
co cdu hé thdng quy tin dung nhan dan va thu
duocnhiing thanh tyu nhat dinh. O Viét Nam,
nhiéu quy tin dung nhan dan c6 quy mo nho,
phan tan, nang lwc quan tri han ché, dan dén
hiéu qua hoat ddng chua cao, tham chi tiém
an nguy co mat an toan tai chinh. Dong thoi,
thuee t& cho thay, van con tinh trang mot s8 quy
tin dung han ché trong quan tri ngu6n nhan
luc va chat luong nguon nhan luc; nang luc
quan tri diéu hanh cua thanh vién Hoi dong
quan tri, ban diéu hanh con han ché, nhat 1a
kha nang tng dung cong nghé thong tin vao
quan tri, diéu hanh hoat dong, kha ndng quan
tri rui ro, du bao, kiém soat rui ro, ting pho
véi bién dong cua thi treong con cham™...

4. Bai hoc kinh nghiém cho Viét Nam vé
t6 chirc va hoat dong quy tin dung nhan dan
ctia mot s6 qudc gia trén thé gidi

Tt nhitng phan tich vé thyc trang to chiec,
hoat dong ctia quy tin dung nhan dan ¢ mot
s0 qudc gia trén thé gidi cling nhw 6 Viét Nam
cho thdy, phap luat Viét Nam cang da co
nhitng diém twong thich v6i quy dinh ctuia cac
quoc gia trén thé gidi vé muc tiéu hoat dong,
vé pham vi hoat dong, vé mo hinh 6 chtec...
Tuy nhién, dé€ hé thong quy tin dung nhan
dan o Viét Nam c6 thé dat duoc nhitng budc

2 Khoan 6, Diéu 30 Thong tu s6 29/2024/TT-NHNN.

# Khoan 1 Diéu 52 Luat Ngan hang Nha nuwdc Viét Nam
nam 2010.

* Ngb6, H. (2024). Dam bao an toan, lanh manh cho hoat
dong Quy Tin dung nhan dan. Tap chi Thi trwong tai
chinh — tién té. https://thitruongtaichinhtiente.vn/dam-
bao-an-toan-lanh-manh-cho-hoat-dong-quy-tin-dung-
nhan-dan-58247.html (Truy cap ngay 05/01/2026).
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phat trién vuot trdi, nang cao hiéu qua hoat
dong ctua quy tin dung nhan dan, trong thoi
gian téi, Viét Nam can hoc tap kinh nghiém
cua cac qudc gia nhu sau:

Thir nhit, xem xét dieu chinh to chirc va hoat
dong hé thong quy tin dung nhin din trong mot
vin ban lugdt

Xem xét thuc trang phap luat diéu chinh
to chitc, hoat dong quy tin dung nhan dan ¢
cac qudc gia dién hinh trén thé giéi nhu Hoa
Ky, Canada, Ptic cho thay, cac qudc gia déu
ban hanh mot dao luat riéng dé diéu chinh to
chtrc va hoat dong ctia quy tin dung nhan dan
nhu Pao luat Quy tin dung Lién bang nam
1934, tham chi con c6 dao luat riéng dé diéu
chinh co quan quan ly truc tiép quy tin dung
nhan dan nhwe 12 C.F.R. do NCUA ban hanh.
Vi quy dinh riéng biét nay, to chitc va hoat
dong cuia quy tin dung nhan dan sé mang tinh
on dinh, duoc diéu chinh phtu hop hon so dac
thu cua quy tin dung nhan dan - cha thé kinh
doanh ngan hang. Trong khi d6, nhu da trinh
bay tai muc 3, van ban diéu chinh truc tiép
quy tin dung nhan dan ¢ Viét Nam hién la
Thong tw, trudc d6 la Nghi dinh, diéu nay
phan nao lam giam hiéu luc va tinh 6n dinh
ctla van ban. Do d¢6, Viét Nam can xem xét dé
diéu chinh t6 chitc va hoat dong hé thong quy
tin dung nhan dan trong moét van ban luat
giong nhu phép luat cua cac qudc gia nhu cac
quoc gia trén thé gidi, tir d6 goép phan thuc
ddy, nang cao hiéu qua hoat dong cta quy tin
dung nhan dan.

Thir hai, mo rong pham vi dia ban hoat dong
cua cdc quy tin dung nhin din

Theo muc 2, pham vi hoat dong ctia quy
tin dung nhan dan tai Hoa Ky, Canada hay
buc déu rat rong, khong bi gidi han vé lanh
tho hay thanh vién, tir d6 gitp quy tin dung
nhan dan ¢ cac quoc gia trén c6 thé mo rong
khach hang, tao dong lwc canh tranh, nang
cao hiéu qua hoat dong. Tuy nhién, viéc quy
dinh vé pham vi hoat dong ctia quy tin dung
nhan dan ¢ Viét Nam bi gioi han trong dia
ban mot don vi hanh chinh cap xa. Vi vay, can
phai mo rong dia ban hoat dong ctia quy tin
dung nhan dan theo hudéng xay dung mdot co
ch& “m¢ rong c6 diéu kién”, trong do tiéu chi
danh gia trong tam can dya trén nang lyc quan
tri, mitc d tuan tha phap luat va kha nang
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kiém sodat rui ro cta ting quy tin dung nhan
dan. Co ché mo rong dia ban c6 diéu kién vira
bao dam tinh linh hoat ctia phép luat, vira tao
dong luec cho cac quy tin dung nhan dan nang
cao nang lwc quan tri ndi by, hwedng tdi hoat
dong an toan va bén viing. Viéc mé rong dia
ban khong chi gitp phat huy vai tro caa quy
tin dung nhan dan trong thac day tai chinh
toan dién tai khu virc nong thon ma con gép
phan thuc hién chinh sach phat trién kinh té
hop tac, bao dam sy hai hoa gitta quan ly cua
Nha nudc va quyén ty do kinh doanh duoc
Hién phép ghi nhan.

Thit ba, dian mo rong pham vi cic hoat dong
kinh doanh ma quy tin dung nhin dan dwoc
thwee hién

Nhu da phan tich, pham vi cdc loai hinh
kinh doanh ctia quy tin dung nhan dan ¢ cac
qudc gia nhw Hoa Ky, Dtic, Canada déu rat
rong. Ngoai hoat dong nhan tién gii cua cac
thanh vién, cho thanh vién vay vén, quy tin
dung nhan dan ¢ cac qudc gia trén con mod
rong sang hoat dong mo tai khoan va thanh
toan trén tai khoan; cung cdp cac dich vu
tai chinh khéc. Trong khi d6, pham vi hoat
dong va ddi tac trong cac giao dich cua quy
tin dung nhan dan ¢ Viét Nam theo quy dinh
cua phap luat hién hanh con rat han ché, anh
huwong dén quy mod von va kha nang phat
trién cta quy tin dung nhan dan. Do d¢, viéc
tirng budc mo rong pham vi hoat dong theo
cac quoc gia nhv Hoa Ky, Btic, Canada, bao
gom kha nang cung cap cac dich vu tai chinh
da dang nhu thanh toan dién t&, hodc tin
dung tiéu dung co kiém soat la can thiét. Viéc
mo rong pham vi hoat dong sé giup quy tin
dung nhan dan nang cao nang luc canh tranh,
dap tng t6t hon nhu cau thuc tién cta cong
dong thanh vién va giam su phu thudc vao
hé thong ngan hang thuwong mai. Tuy nhién,
viéc mo rong nay can duoc tién hanh trong
khuon kho phap ly chat ché, bao dam nguyén
tc an toan hé thong, kiém soat rui ro va duy
tri muc tiéu hop tac, twong tro von la ban chat
ctia quy tin dung nhan dan.

Thir tw, nang cao higu qua cong tic thanh tra,
Qidm sdt doi voi hoat dong cua quij tin dung nhin din

Phap luat Hoa Ky va DPttc quy dinh kha cu
thé thadm quyén quan ly néi chung va thanh
tra giam sat noi riéng doi voi quy tin dung
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nhan dan, trong khi phap luat Viét Nam chua
quy dinh cu thé vé tham quyén ctia Ngan
hang hop tac xa va Ngan hang nha nuwdc Viét
Nam, gay kho khan cho viéc thanh tra, giam
sat ddi véi to chiee va hoat dong ctia quy tin
dung nhan dan. Béi vay, can quy dinh cu thé
vé tham quyén trong hoat dong thanh tra,
giam sat doi véi hoat dong ctia quy tin dung
nhan dan ¢ Viét Nam. Can xay dung mot co
ché& giam sat hop tac da tang, trong do cac chu
thé trong hé thdng cung tham gia chia sé trach
nhiém va quyén han theo nguyén tac phdi hop
— kiém soét — ho tro. Theo d6, Ngan hang Nha
nudc tiép tuc gitr vai tro diéu phoi trung tam,
tap trung thanh tra cdc quy tin dung nhan dan
c6 ddu hiéu vi pham phap luat, yéu kém kéo
dai hodc tiém an rui ro hé thong. Dong thoi,
Ngan hang Hop tac xa can dugc trao quyén
thue hién giam sat so cap, tién hanh kiém
toan dinh ky, danh gia rui ro, qua d6é phat
hién sém cac bat thuong tai chinh va dua ra
canh bao kip thoi. Ngoai ra, viéc luat hda vai
tro cua Hiép hoi quy tin dung nhan dan Viét
Nam nhu mot thiét ché trung gian cd chirc
nang ho tro gidam st tuan thu va ting cuong
nang lic phap ly cho cac thanh vién la budc
di quan trong, twong ty mo6 hinh Lién doan
BVR ¢ Btic. Co ché giam sat da tang nay sé
giup giam tai cho co quan quan ly nha nuéc
cting nhu tao 1ap co ché tu giam sat noi bo,
thuc ddy tinh tw chu, lién két va trach nhiém
cong dong trong hoat dong ctia cac quy tin
dung nhan dan, gép phan hoan thién khuon
kho phap ly va cung ¢ long tin d6i véi hé
thong tai chinh hop tac tai Viét Nam.

Thir ndam, tich ciwec t6 chirc lai hé thong quy
tin dung nhdn dan nham tgo ldp cic qui tin dung
nhan dan manh, hoat dong hiéu quad, co nang lwc
canh tranh cao

Viéc tai co cAdu can duoc thuc hién trén
co sO cac nguyén tac phdp quyén, bao gom
cung ¢ khung phap ly vé t6 chitc, quan ly va
giam sat, tdng cuong vai tro ctia Ngan hang
Nha nudc Viét Nam trong kiém tra, thanh tra,
cting nhu khuyén khich hop nhat, sap nhap
cac quy yéu kém. Song song voi do, can xay
dung co ché bao dam quyén loi cua thanh
vién va nguoi gui tién, thiét 1ap cac tiéu chudn
vé quan tri rui ro, von tu ¢d, va nang luc diéu
hanh phu hop véi thong 1€ qudc té.
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Két luan

Nhin chung, hé théng quy tin dung nhan
dan Viet Nam da phat huy vai tro quan trong
trong phét trién kinh t& cong dong, nhung van
thiéu tinh lién két, chuyén nghiép va on dinh.
Viéc hoc hoi kinh nghiém quéc t€ vé xay dung
luat riéng, tang cuong giam sat va nang cao
nang lwc quan tri 1a can thiét d€ hoan thién
hé thdng. Trong bdi canh hoi nhap hién nay,
Viét Nam can tai co cidu quy tin dung nhan
dan theo hudéng hién dai, tw cht, minh bach,
qua d6 nang cao hiéu qua hoat déng, cung cd
niém tin cua nguroi dan va gdp phan thuc day
tai chinh toan dién, phat trién kinh t€ ndng
thon bén ving./.
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