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Tém tit: Nghi quyét s6 66-NQ/TW nguy 30/4/2025 ciia B Chinh tri vé d6i moi cong tic xdy
dung va thi hanh phdp ludt dap ung Yéu ciu phdt trién dat nucc trong ky nguyén moi (goi tdt la
Nghi quyét s6'66-NQ/TW) yeu cdu phdi tao d¢t phd trong cong tdc thi hanh phap ludt, bao dam
phép luat duoc thuc hién cong bang, nghiém minh, nhat qudn, kip thoi, hiéu lyc va hiéu quad; gun
két chdt ché giita xdy dung va thi hanh phdp ludt. D& thuc hién duoc yéu cau do, nang cao chit
lugng nguon nhin luc thuc hién cong tdc xdy dung phdp ludt va thi hanh phap luidt la gidi phap
trong yéu. Trén co s6 phuong phdp phan tich chinh sdch, _phuong phip so sinh, danh gid s liéu
thong ke, bai viét tap trung nghzen ciiu, dé xudt nang luc cdt 16i trong khung ndng lyc thi hanh phdp
lugt ciia cong chitc nham gop phin dép ving yéu ciau déi méi cong tac xdy dung va thi hanh phdp
ludt trong ky nguyén mai cua Viét Nam.
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LEGAL IMPLEMENTATION CAPACITY OF CIVIL SERVANTS
TO MEET THE REQUIREMENTS OF REFORMING LAW-MAKING
AND LAW ENFORCEMENT IN VIETNAM

Abstract: Resolution No. 66-NQ/TW dated 30 April 2025 of the Politburo on reforming
law-making and law enforcement to meet the country’s development requirements in the new
era calls for breakthroughs in law enforcement, ensuring that laws are implemented in a fair,
strict, consistent, timely, effective, and efficient manner, while strengthening the close linkage
between law-making and law enforcement. To achieve these objectives, improving the quality
of human resources engaged in law-making and law enforcement is considered a key solution.
Based on policy analysis, comparative methods, and statistical data assessment, this article focuses
on examining and proposing core competencies within the legal implementation competency
framework for civil servants, thereby contributing to meeting the requirements of reforming
law-making and law enforcement in Vietnam’s new era.

Keywords: Legal implementation capacity; human resources; Resolution No. 66-NQ/TW

Received: Dec 01, 2024; Editing completed: Jan 10, 2025; Accepted for publication: Feb 10, 2026

Dit van dé
Nghi quyét s6 66-NQ/TW xac dinh cong
tdc xay dung va thi hanh phap luat la “dot

phéa cua dot pha” trong hoan thién ché ché

phét trién; la mot nhiém vu trong tam cua
tién trinh xdy dung va hoan thién Nha nuéc
phap quyén xa hoi cht nghia Viét Nam cua
Nhan dan va vi Nhan dan, dwdéi su lanh dao
ctia bang. Cong tac xay dung phap luat phai
bam sat thuc tién, md duwong, khoi thong moi
ngudn luc, tro thanh nén tang vitng chic,
dong lwc manh mé cho phat trién. Thi hanh
phap luat phai gan két chit ché véi xay dung
phap luat, bao ddm phap luat dwoc thuec hién
cOng béng, nghiém minh, nhat quan, kip thoi,
hiéu Iwc, hiéu qua; wu tién bao ddm dam hiéu
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qua thi hanh phép luat nhdm thtic day phét
trién kinh t€ - xa hoi, khoa hoc, cong nghé, doi
mdi sang tao, chuyén doi s6 va cac linh vuec
dan sinh quan trong khdc; tap trung xay dung
van hoéa tuan tha phap luat, bao dam thwong
ton Hién phap va phap luat tré thanh chuan
muc tng xt cia moi chu thé trong xa hoi; chu
trong cong tac giai thich phap luat va hudng
dan 4p dung phép luat dé bao dam strc s6ng
ctia van ban quy pham phap luat.

Trong bdi canh Nghi quyét Dai hoi XIV
cua Pang xac dinh d6t pha manh mé vé thé
ché phat trién, nang cao nang lwc hoach dinh
va to chutc thuc hién chu truong, duong 16i

* Email: Vuthuhang1978@gmail.com
Tién si, Gidng vién Hoc vién Hanh chinh va Qudn tri cong
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ctia bang, chinh sach, phap luat caia Nha nuwéc
la mot trong nhitng dot phé chién luoc, hoan
thién khung nang luc thi hanh phap luat ctaa
cong chire tir trung wong dén co sd ¢ tat ca cac
nganh, linh viee la mot trong nhitng giai phap
quan trong gép phan hoan thanh cong cudc
d6i moi cong tac xay dung va thi hanh phap
luat dap tng yéu cau phat trién nhanh, bén
ving dat nuwdc trong ky nguyén mai.

1. Quan di€m vé nang cao chit luwong
nguon nhan lyc thwe hién nhiém vu thi hanh
phép luat dap (rng yéu cau d6i méi cong tac
xay dung va thi hanh phap luat

Dudi goc do phap ly, mac du thuat ng
“thi hanh phap luat” duwoc st dung trong
nhiéu van ban phéap luat nhung chwa c6 quy
dinh giai thich cu thé. Trudc day, Luat Hoat
dong giam sat cia Qudc hoi va Hoi dong nhan
dan c6 st dung cac thuat ngt thi hanh phap
luat khi phan dinh thAm quyén gitta Qudc hoi
va co quan ctia Qudc hoi trong thwe hién chie
nang giam sat. Theo d6, Qudc hoi giam sat toi
cao viéc tuan theo Hién phap, luat, nghi quyét
ctia Qudc hoi; [jy ban thuong vu Qudc hoi
giam sat viéc thi hanh Hién phap, luat, nghi
quyét cta Qudc hoi, phap 1énh, nghi quyét
cua Uy ban thwong vu Qudc hoi; Hoi dong
dan tdc, cac Uy ban ctia Quéc hoi trong pham
vi nhiém vy, quyén han ctia minh giam sat
viéc thuc hién Hién phap, luat, nghi quyét cua
Qudc hdi, phap Iénh, nghi quyét caa Uy ban
thuwong vu Qudc hoi'. Nghi dinh cua Chinh
pht vé theo ddi tinh hinh thi hanh phap luat
xac dinh néi dung theo doi tinh hinh thi hanh
phap luat bao gom ba nhém: (1) Tinh hinh
ban hanh van ban quy dinh chi tiét thi hanh
van ban quy pham phap luat; (2) Tinh hinh
bao dam cac diéu kién cho thi hanh phép luat;
(3) Tinh hinh tuan tha phap luat.

Trén co s& thuc tién phép ly, thi hanh
phap luat khong phai chi la hinh thitc thue

1 Diéu 4 Luat Hoat dong giam sat cia Qudc hoi va Hoi
dong nhan dan nam 2015.

2 Didu 7 Nghi dinh s 59/2012/ND-CP ngay 23/7/2012 ctia
Chinh pht vé theo doi tinh hinh thi hanh phép luat; Nghi
dinh s& 32/2020/ND-CP ngay 05/3/2020 ctia Chinh phu stta
d6i, bd sung mét s6 diéu ctia Nghi dinh s& 59/2012/ND-CP
ngay 23/7/2012 vé theo doi tinh hinh thi hanh phap luét.
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hién phap luat, trong d6 cac chu thé phap luat
(khoéng bao ham cac chu thé duwoc Nha nuwéc
trao quyén dé thuee thi cong vu) tién hanh cac
hoat dong phéap luat budc phai lam, thiec hién
cac nghia vu nha nuwdc yéu cau khi ho ¢ trong
cac diéu kién phap luat quy dinh® Bai viét
ti€p can theo quan diém thi hanh phap luat
la giai doan tiép theo cua hoat ddng xay dung
phéap luat, do tat ca cha thé phap luat thuc
hién nham bién quy dinh ctia phép luat tré
thanh hanh vi cia cht thé gép phan hién thuc
hoéa cac yéu cau ctia phép luat, dwa phap luat
vao cudc song*.

Vi vay, nguén nhan lgc thuc hién cong
tac thi hanh phap luat rat rong; khong chi la
doi ngti cadn bd, cong chirc chuyén trach thuc
hién nhiém vu t6 chic thi hanh phap luét,
theo doi tinh hinh thi hanh phap luat ma con
bao ham toan bo ddi ngli can bd, cong chirc
6 trach nhiém chap hanh quy dinh ctia phap
luat thiec hién nghia vu phap ly trong thuec thi
cong vu, dua cac quy dinh cua phap luat vao
thuc tién doi séng d€ giai quyét thu tuc hanh
chinh, d€ thuc thi chtic nang, nhiém vu trong
cac nganh, linh viec nh3m phuc vu su nghiép
phat trién kinh t& - xa hdi, bao vé quyén va loi
ich hop phap, chinh dang cta nguoi dan va
doanh nghiép.

Véi muc tiéu dén ndm 2045, Viét Nam cd
hé thong phap luat chat luong cao, hién dai,
tiém can chuan muc, thong 1& qudc té€ tién
tién, phit hop véi thuc tién dat nuwdc va duoc
thuee hién nghiém minh, nhat quén, ton trong,
bao dam, bao vé hiéu qua quyén con nguoi,
quyén cong dan, thuong ton Hién phap va
phép luat tré thanh chuin muc ¢ng xt cua
moi chu thé trong xa hoi; quan tri qudc gia
hién dai véi bd mdy nha nudc tinh gon, hiéu
nang, hiéu luc, hiéu qua, ddp ung yéu cau
phat trién dat nuwdc nhanh va bén viing; Nghi
quyét s6 66-NQ/TW ¢ nhiéu quan diém chi
dao va giai phap d6t pha nham nang cao chat
lwgng ngudn nhan lyc phap luat, trong d6 c6
3 Truwong Dai hoc Luat Ha Nai. (2020). Gido trinh Ly ludn
chung vé Nha niweéc va Phdp ludt (tr. 402). Nha xuat ban
Cong an nhan dan.

4L, T. L. (2011). Mgt s6"vin dé phdp Iy va thec tién vé theo
doi thi hanh phdp ludt (tr. 40). Nha xudt ban Tu phap.
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nguon nhan lyc thye hién nhiém vu thi hanh
phap luat.

Nghi quyét s6 66-NQ/TW cho phép thuc
hién chinh sach dac tht, vuot troi dé thu hat,
dao tao, boi dudng nang cao chdt luong dé
ngudn nhan lic phap luét c6 tinh than phuc
vu Nhéan dan, tue duy kién tao phat trién, hanh
dong vi loi ich chung; c6 kinh nghiém thuc
tién vé phap luat qudc t&, hop tac qudc t& vé
phép luat, giai quyét tranh chap quoc t€ dé
xtr y t8t cac van dé phap 1y qudc t& nham kip
thoi bao vé 1oi ich qudc gia - dan toc. Co ché,
chinh sach néu trén doi hoi ddi ngi nguon
nhan lyc thi hanh phap luat phai c6 nang Iyc
kién tao phat trién, nang luc hoi nhap qudc t&
d€ nhan dién van dé thuc tién, van dung cac
chuan muc phép ly qudc t& trong moi quan hé
véi phép luat qudc gia, lwa chon phuong an
giai quyét toi wu trén co so tdi da hoa ngudn
lwc d€ bao dam loi ich ctia qudc gia - dan tdc,
nguoi dan, doanh nghiép va thuc ddy phat
trién bén viing kinh t€ - xa hoi cua dat nudc.

Nghi quyét sd 66-NQ/TW yéu cau phai chu
trong cong tac giai thich phap luat va hudéng
dan 4p dung phép luat nhdm bao dam stic
sdng ctia van ban quy pham phap luat, bao
dam phap luat duoc thuc hién nhat quan, kip
thoi, hiéu lyc, hiéu qua; gan két chit ché gitra
xay dung va thi hanh phéap luat. Do vay, nang
lwec ap dung va huéng dan 4p dung phap luat
ctia nguon nhan lyc thi hanh phap luat phai
dugc phat trién v6i muc tiéu bao dam phap
luat don gian, dé thuc hién, dé thi hanh phap
luat dong hanh cung Nhan dan trong xay
dung van hoa tuan thu phap luat.

Nghi quyét s6 66-NQ/TW nhdn manh
nhiém vu nghién cttu chinh sach, phap luat
va ché do chiu trach nhiém cua nguoi dung
dau BY, co quan ngang BO vé chdt luong
chinh sach, phap luat. Nguoi ding dau Bo,
co quan ngang B0 phai truc tiép lanh dao, chi
dao cong tac xay dung phap luat, chiu trach
nhiém chinh vé chét luong chinh sach, phap
luat thudc linh vuc quan ly ctia BY, nganh. Yéu
cau nay doi hoi cong chire thi hanh phap luat
phai c6 nang liec phan tng chinh sach, trong
d6 cha trong phat trién ky nang danh gia muc
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do dat dwoc ctia muc tiéu chinh sach va trach
nhiém giai trinh vé chat lwong chinh sach.
bay la nhitng quan diém, dinh hudng
quan trong tac dong truc ti€p dén viéc hoan
thién khung nang luc thi hanh phéap luat cta
cong chiic gop phan tao dot pha trong cong
tac thi hanh phap luéat theo yéu cau ctia Nghi
quyét s6 66-NQ/TW; dong thoi tiép tuc thuc
hién muc tiéu phat trién trong nhiém ky Dai
hoéi XIV cua Dang, d6 la d6i mdéi manh mé tu
duy, thuc day dot pha chién luoc, tap trung
hoan thién toan dién, dong b thé ché phat
trién nhanh, bén vitng cta dat nudc giup Viét
Nam tw chu chién luoc, tu cuong, tu tin, tién
manh trong ky nguyén moéi ctia dan toc.

2. Phat trién nang lyc c6t 16i trong khung
nang luc thi hanh phap luat caa cong chirc ¢
Viét Nam dap trng yéu cau d6i méi cong tac
xay dung va thi hanh phap luat

Trong nghién cttu quan tri cong hién dai,
khung nang luc dugc xem la cong cu c6t 161
dé chuan héa yéu cau d6i véi cong chiic, gan
két chat ché gitta tuyén dung, dao tao, danh
gia va phat trién cong chirc v6i muc tiéu bao
dam hiéu qua cta thuc thi cong vu. Theo t6
chttc Hop tac va phat trién kinh t€ (OECD),
nang liec ctia cong chikc trong thyrc hién muc
tiéu phat trién bén viing la tong hoa cac yéu
t0 c6t 161 vé kién thirc chuyén mon, ky nang,
pham chét dé€ thuwc hién cong viéc c6 hiéu qua,
duoc ciu truc thanh cac nhém ndng luc 16n:
(i) Nang luc dinh hudng chién lwoc, tu duy
hé théng (phat trién chinh sach), (ii) Nang
luc chuyén moén (kién thie phép ly, kinh t€,
quan tri, thiec thi chinh sach), nang luwc lam
viéc v6i nguoi dan, doanh nghiép (tham van,
ddi thoai, huy dong sy tham gia ctia nguoi
dan doanh nghiép) va kha ndng do6i moi,
sang tao (ndng luc diéu chinh linh hoat, th
nghiém chinh sach...)... Khung nang lic theo
khuyén cdo ctia OECD da dwgc nhiéu qudc
gia st dung nhuw viéc xay dung chuwong trinh
tdng ceong nang lyc cong vu phuc vu muc
tiéu phat trién bén viing 6 Dic hodc xay dung
chuan nang lyc chuyén gia phat trién bén
vitng 6 Romania...>. B Cong vu cua Kenya

5 OECD. (2021). Civil service capacities in the SDG era: An
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cling xac dinh khung nang luc ctia cong chirc
duoc hinh thanh va phat trién trong khudn
khé cac gia tri va nguyén tac quan tri qudc gia,
bao gdm bon nang lwc chinh: Nang luwc c6t 164,
ndng lwc chuyén mon, nang lyc quan ly va
nang lwc lanh dao®. O Viét Nam, Chinh phu
quy dinh khung ndng lwc cong chie duoc
xay dung trén co s¢ quan ly cong chtrc theo vi
tri viéc lam, 1ay két qua thuyec thi cong vu lam
thuwdce do chu yéu, dugc xac dinh theo mtic d
phttc tap cua nhiém vy, pham vi anh hwdng
cua san phdm cong viéc, mirc d6 ddclap trong
thwc hién va m&c d6 chiu trach nhiém cua vi
tri viéc lam va duoc thiét k&€ thanh 03 nhém
nang lwc chinh: (i) Nang lwc chung (ndng
Iuc cot 16i gén véi tu cach cong chic trong
thue thi cong vu); (ii) Nang lwc chuyén mon,
nghiép vu (nang luc chu tri cong viéc, pham
vi, chiéu sdu tham muu, mitc dd chiu trdch
nhiém cuia san pham) va nang luc lanh dao,
quan ly (ndng lyc dédc thu gén véi vi tri viéc
lam lanh dao, diéu hanh, ra quyét dinh)’.

Trén co s6 mo hinh khung nang Iwc thyece
thi cong vu dé€ thuc hién cac muc tiéu phat
trién bén virng va quan tri qudc gia, nang luc
thi hanh phap luat cua cong chitc duoc hiéu
la kha nédng dap t¢ng cac yéu cau phic hop
vé kién thirc, kj nang, thai do va st dung
thanh cong d€ hoan thanh hiéu qua nhiém
vu thi hanh phdp luat. Trong d6, hiéu qua
ctia thi hanh phép luat duoc do luong bang
cac tiéu chi: (1) Mac d6 dat dwoc muc tiéu
chinh sach dé ra; (2) Tinh kip thoi, chinh xac,
théng nhat trong huwéng dan ap dung phap
luat va ap dung phép luat; (3) Bam bao ton
trong quyén cta chu thé; (4) Dam bao sy cong
béng, nghiém minh, cong khai, minh bach;
(5) Mttc d¢ tuan thu phap luat cua cac co
quan, to chttc, ca nhan; (6) Chi phi thuc hién
phap luat phai hop ly.

Do vay, khung nang lwc thi hanh phap
luat ctia cong chitc khong chi don thuan la

assessment framework. OECD Working Papers on Public
Governace, No.47.

¢ Ministry of Public service, Youth and Gender affairs,
Republic of Kenya. (2017). Competency framework for the
public service.

7 Nghi dinh s6 361/2026/ND-CP ngay 31/12/2025 cta
Chinh phu quy dinh vé vi tri viéc lam cdng chrc.
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hé thong cac yéu to cau thanh vé kién thtec,
ky nang, thai d0 ma phai dugc tao nén boi
su két noi hoa quyén cuaa kién thic, ky nang,
thai do thanh cac nang lwc cot 16i bao gom:
(1) Néng luc kién tao phat trién trong thi hanh
phap ludt (cho phép cong chitc phan bién,
danh giad tdc dong cta chinh sach, phap luat
trong qud trinh thi hanh phéap luat va tham
muu/dé xuat/thiét ké cac chinh sach mdoi);
(2) Nang luc 4p dung phép luat va huéng dan
ap dung phap luat (bién tri thiec phap ly thanh
hanh dong tuan tha phap luat bao dam tinh
chinh xac va thong nhat); (3) Nang luc kiém
tra, ra soat, danh gia hiéu qua thi hanh phap
luat (kiém soat qua trinh thi hanh phap luat;
tiép nhan, lang nghe phan 4nh, kién nghi, giai
quyét kip thoi khé khan, viedng mac vé phap
ly cua ca nhén, to chic, doanh nghiép, dia
phuong); (4) Trach nhiém giai trinh trong thi
hanh phap luat (bdo dam minh bach trong thi
hanh phap luét va nang luc chiu trach nhiém
vé két qua thi hanh phap luat).

Thir nhat, niang lwc kién tgo phdt trién trong
thi hanh phap ludt

Nang luc kién tao phat trién trong thi
hanh phdp luat ctia cong chitc la nang lyc
tong hop cua cdng chirc trong viéc két noi
tri thiee, k¥ nang va tinh than d6i méi dé thi
hanh phap luat tré thanh dong luc thuc day
va kién tao co hoi phat trién thong qua chinh
sach phap luat. Noi ham c6t 16i cta nang luc
kién tao phat trién trong thi hanh phap luat
la nang lyc danh gid va phan ting chinh sach,
nang luc tham muu, dé xuat xay dung chinh
sach dé xac dinh dung muc tiéu chinh sach
nham giai quyét cac van dé cua thuc tién;
phan tich, du bdo kha nang anh hudng cta
ting giai phap; lwa chon phuong an toi uu,
phu hgp véi muc tiéu ctia chinh sach; danh
gia duoc tac dong cuia chinh sach trong t6
chttc thi hanh phap luat; tit d6 tham muu/
dé xuit diéu chinh chinh sach bdo dam suw
can d6i, hop ly gitta mirc do han ché quyén
voi loi ich chinh dang dat dugc. Day chinh
la ndng lyc can thiét cua cong chirc trong mo
hinh thuec thi chinh sach tich hgp vu diém cua
mo hinh thuc thi chinh sach tir trén xudng
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(Top-down policy implementation models)
va mod hinh thuc thi chinh sach ttr dwdi 1én
(Bottom-up policy implementation models)®.
Cong chirc trong thi hanh phap luat khong chi
tuan tha chinh sach, quy dinh da dwoc dich
chuyén vao van ban phap luat ma phai c6 du
kha nang chu dong danh gia mtc d¢ dat dwoc
muc tiéu cuia chinh sach.

O Viét Nam, d€ c6 dwoc nang luc nay,
cong chitc phai am hiéu sau sac chu treong,
dwong 16i cia Bang, cd kién thirc sau, rong va
kinh nghiém thuc tién vé phap luat qudc gia,
thé ché va phép luat quoc té. Cong chirc phai
hiéu rd muc tiéu cta chinh sach, tac ddng cua
chinh sach khi dwgc dé xuat, thong qua va
quy pham hoéa thanh phap luat. Cong chitc
tham gia vao chu trinh chinh sach phai cé
tam nhin chién lugc, ndng luc nhan dién cac
yéu cau ctia thuc tién; k§ nang phan tich, du
bao kha nang anh huong cua tiing giai phap
nham lua chon phuwong an t8i wu, phtt hop
dé giai quyét cac van dé thuc tién; tao tien dé
cho viéc t0 chtrc thi hanh chinh sach, phap
luat hiéu luc, hiéu qua trong thuc tién. Tt
do, cong chirc trong thi hanh phap luat phai
chu dong nghién ctru chién lwgc, chinh sach
tir sém, tir thue tién, tir kinh nghiém cua thé
gidi, gbp phan tang cuong tinh du bao; tan
dung hiéu qua, linh hoat cac 1oi thé tir cam
két cua cac diéu wdc qudc t€ ma Viét nam la
thanh vién. Dong thoi, phai hinh thanh va
phat trién nang luc phan tGng chinh sach
trong thi hanh phap luat. Nang lwc phan ting
chinh sach la nang lgc danh gid, do lwong
dwoc trang théi bién doi ctia cac quan hé xa
hoi truedce va sau khi dwoc diéu chinh béng
chinh sach phap luat so véi muc tiéu chinh
sach da dwoc xac dinh; danh gia duoc sy can
do6i, hop ly gitta mirc do han ché quyén véi
lgi ich chinh dang dat duoc, s hop ly trong
chi phi xay dung phép luat, td chtrc thi hanh
phép luat, tuan tha phap luat.

bé tang cuong nang luc phan tng chinh
sach trong qua trinh t6 chic thi hanh phap
luat can xac lap quy trinh ti€ép nhan, xt ly
8Signe,L—.(2017).Policy Implementation — A synthesis of the
Study of Policy Implementation and the Causes of Policy Failure.
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kién nghi, phan anh cua co quan, t6 chtec,
ca nhan vé tinh hinh thi hanh phap luat mét
cach thong nhat, ¢6 hé thong, rd rang, minh
bach. Trong d6, dac biét quan tam dén viéc
ghi nhan, thuc thi trach nhiém Hién dinh va
luat dinh cua B trudng, nguoi dang dau cac
co quan trong viéc xtr ly theo tham quyén cac
phan anh, kién nghi cua co quan, td chtrc, ca
nhan. Thong qua hoat dong theo doi thi hanh
phap luat, co quan nha nudc tang ceong nang
lyc phan tng chinh sach, xtr ly cac van dé maoi
phat sinh, gan két véi qué trinh xay dung,
hoan thién phap luat. Mat khac, can phai xay
dung Quy ché phdi hop gitra cac By, co quan
ngang B0 trong phan ting chinh sach, t6 chirc
thi hanh phap luéat, nhat 1a d6i véi nhiing vu
viéc co tinh chat phtc tap, lién nganh, trong
do xac dinh ro trdch nhiém cua nguoi ding
dau trong viéc xtt ly cac phan anh, kién nghi
trong cong tac thi hanh phap luat’.

Hon thé nira, trong nang lyc kién tao, phat
trién, ngoai kién thitc va ky nang, cong chirc
thi hanh phap luat phai c6 trach nhiém cong
vu va dao duac cong vu khi tham muu, dé
xudt, danh gia tac ddong caa chinh sach, phan
bién chinh sach trong xay dung va thi hanh
phép luat; tranh cac hanh vi ¢6 y long ghép,
dwa vao hoac khong dua vao trong van ban
phép luat cac quy dinh véi muc dich phuc
vy, dap tng hodc bao vé loi ich riéng ctia mot
nhom nguoi hodc loi ich cuc bd ctia co quan,
to chtre, dia phuong, doanh nghiép ma loi ich
dd co tinh chat khong chinh dang, gay thiét
hai cho lgi ich cia Nha nuwdec, 1oi ich ctia Nhan
dan. Cong chitc phai nghiém tuc thuc hién co
ché&tiép thu, giai trinh y kién gdp y ctia cac doi
twong chiu sy tac dong chinh sach dé€ tham
muu thiét ké chinh sach mo dwong cho kién
tao phat trién, phuc vu loi ich ctia nguoi dan
va doanh nghiép.

Thit hai, nang lwec ap dung phap luat va hwong
dan dp dung phdp lugt
° Pé an “Do6i méi, nang cao hiéu qua cdéng tac t6 chiic
thi hanh phéap luat” giai doan 2018-2022 (ban hanh kem
theo Quyét dinh s6 242/QD-TTg ngay 26/02/2018 ctia Thu
tudéng Chinh phu vé phé duyét “Dé an d6i médi, nang cao
hiéu qua cdng tac t6 chite thi hanh phép luat” giai doan
nam 2018-2022).
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Khi thi hanh phap ludt, cong chirc can
c6 nang luc ap dung phap luat dé thuc hién
nhiém vu cd biét hoa quy dinh ctaa phép luat
thanh quyén, nghia vy, trach nhiém cta cac
chu thé trong ting vu viéc cu thé. Do vay,
ndng lec 4p dung phap ludt cta cong chirc
doi hoi cong chirc phai co kién thic sau,
rong trong linh vuc phap luat, k§ nang nhan
dién cac truong hop can ap dung phap luat,
ky nang lwa chon nguén ap dung cung kinh
nghiém thuc tién phong phti va tinh than bao
vé cong ly d€ lam sang té ndi dung, tw tuong,
y nghia ctia quy pham phap luat, lwa chon
dung quy pham phap luat, nguyén tac phap
ly giai quyét vu viéc theo trinh ty, thu tuc luat
dinh v6i muc tiéu bao dam quyén va loi ich
hop phép, chinh dang cua chu thé.

Trong bdi canh thuyee thi Luat Ban hanh van
ban quy pham phap luat nam 2025, cong chirc
khong chi can c6 nang luc ap dung phép luat
ma con phai cé nang luc huwéng dan ap dung
van ban quy pham phap luat. Pay la nhiém vu
quan trong trong nodi dung td chirc thi hanh
van ban quy pham phép luat (trivt Hién phap,
luat, nghi quyét cia Qudc hoi, phap 1énh, nghi
quyét ctia Uy ban Thuong vu Quéc hoi) khi ¢6
cach hiéu khac nhau vé quy dinh cta van ban
hodc chua thong nhat trong viéc ap dung. Vé
tham quyén, co quan, nguoi c¢6 tham quyén
ban hanh van ban quy pham phép luat xem
xét, huéng dan 4p dung d6i véi van ban quy
pham phap luat do minh ban hanh trén co so
dé nghi cua co quan, kién nghi cta td chuc, ca
nhan. Truong hop can thiét, Chinh phu, Thu
twéng Chinh phu uy quyén cho Bd truong,
Thu tredng co quan ngang Bo quan ly nganh,
linh vuc; Hoi dong nhan dan giao Thuong tryec
Hoi dong nhan dan cling cap huéng dan ap
dung van ban quy pham phap luat do minh
ban hanh. Vé hinh thttc, van ban huéng dan
ap dung van ban quy pham phap luat la van
ban hanh chinh®®. Vé nguyén tac, van ban hanh
chinh khi huéng dan 4p dung van ban quy
pham phap luat khong duoc lam thay doi noi
dung quy dinh dwgc giai thich va bao dam
mn hanh van ban quy pham phap luét
nam 2025.
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thit twe cac nguyén tac tiéu chi: (1) Phit hop véi
nghia phd thong cua tir ngtt sit dung trong van
ban quy pham phap luat d¢; (2) Can ct vao
qua trinh xay dung ndi dung lién quan dén
quy dinh can giai thich; (3) Phu hop véi quan
diém chi dao, muc dich, tinh than ban hanh
van ban; (4) Bao dam tinh thong nhat trong hé
thong phap luat'.

Céc yéu cau trong nang lic huéng dan ap
dung van ban quy pham phép luat thé hién
s gan két chat ché, khong thé téch roi gitta
nang tham muu, dé xuat xay dung chinh sach,
phan tng chinh sach véi nang luc ap dung
va huéng dan 4p dung phép luat. Cong chirc
phai hiéu rd muc tiéu ctia chinh sach, tac dong
tich cuc ctia chinh sach, giai phap da dwoc lya
chon dé khic phuc nhitng han ché cua chinh
sach, tit d6 c6 thé giai thich, hwéng dan ap
dung van ban quy pham phap luat theo dung
yéu cau ctia muc tiéu chinh sach, gop phan
bao dam thi hanh phdp luat dat dwoc muc
tiéu chinh sach da dat ra. D€ dap ting cac yéu
cau vé nang lyec 4p dung va hudéng dan ap
dung phap luat, cong chirc phai phat trién ky
nang truyén thong chinh sach, ky nang pho
bién, gido duc phap luat dé thuwc hién cé hiéu
qua nhitng nhiém vu quan trong trong noi
dung cong tac thi hanh phap luat.

Thir ba, ning lywc kiém tra, ra sodt, ddnh gid
hi¢u qua trong thi hanh phap ludt

Nghi quyét s6 66-NQ/TW yéu cau phai
thuong xuyén danh gid hiéu qua cua phap
luat sau ban hanh, ddy manh tng dung cong
nghé va xay dung co ché kip thoi nhan dién,
xt ly tong thé, dong b, thao g& nhanh nhat
nhing “diém nghén” c6 nguyén nhan tir quy
dinh cta phap luat. Do d¢, trong thi hanh
phap luat, cong chirc phai c6 nang luc tu kiém
tra, ra soat van ban phap luat; nang luc doi
thoai, ti€p nhan, lang nghe phan anh, kién
nghi va giai quyét kip thoi kho khan, vudng
mac vé phap ly ctia ca nhan, t& chiic, doanh
nghiép, dia phuong.

Khi kiém tra, ra soat van ban phép luat,
cong chitc phai xac dinh dwoc rd6 muc dich

1Piéu 60 Luat Ban hanh van ban quy pham phap luat
nam 2025.
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cua cong tac kiém tra, ra soat van ban; khong
chi kiém tra tinh hop hién, hgp phap ctaa hinh
thire, ndi dung, thdm quyén ban hanh vén ban
ma phai kiém tra tinh twong thich gitta nhu
cau diéu chinh cua cac quan hé xa hoi méi
phat sinh trong sy thay d6i vé tinh hinh kinh
té - xa hoi cua dat nwdc, nhan dién dwoc cac
quy dinh chua r6 rang, can tro viéc thuec thi,
khong thuéan lgi cho viéc thuc ddy doi moi
sang tao, thu hut va khoi thong nguon luc.
Bao cao phan tich chi s6 cai cach hanh chinh
ctia Uy ban nhan dan cac tinh, thanh phd truc
thudc trung wong nam 2024 (PAR INDEX
2024) cho thdy, trong thi hanh phép luat, cac
dia phuong da tang cuong ra soat, dé xudt
thdo g& nhiéu thé ché, co ché, chinh sach, gop
phan tao thuan loi cho san xuat kinh doanh,
thu hut dau tu, tao dong luc thic day sy phat
trién kinh té - xa hoi ctia dat nudc. Tuy nhién,
van con ton tai tinh trang cham xtt ly cac van
ban trai phap luat & mét s6 dia phuwong, tinh
kha thi ctia cdc van ban phap luat chwa cao'
Két qua nay phan nao phan anh ndng luwc
kiém tra, ra soat trong thi hanh phép luat cta
doi ngii cong chitc ¢ dia phwong.

Bén canh dd, cong chitc phai c6 nang luc
danh gia hiéu qua cua phap luat; phai hiéu
rd0 tiéu chi danh gid hiéu qua phap luat:
(1) Phai xac dinh dwgc trang thai ban dau caa
cac quan hé xa hoi khi phap luat chuwa diéu
chinh; (2) Xac dinh duoc muc dich, yéu cau
va dinh hudng cua phap luat; (3) Chét luong
cua phap luat; (4) Nhing bién do6i thuc t€ dat
dwoc cua cac quan hé xa hdi do sy tac dong
cua phap luat mang lai; (5) Mtec chi phi d€ dat
duoc cac két qua thuc t&°. Yéu t6 quan trong
can co trong nang luc ra soat, kiém tra, danh
gia phap luat do la kha nang ly gidi nguyén
nhan cta van dé phat sinh; ky nang nhan dién
cac xung dot loi ich, giai phap kiém soat xung
dot 1oi ich va y thic trach nhiém vé viéc dat
12 B0 Noi vu. (2024). Bao cdo tém tat chi s8 cai cach hanh
chinh cta Uy ban nhan déan c4c tinh, thanh phé truc
thudc trung wong (PAR INDEX 2024), 9.

3 Nguyen, M. D. (2012), Hi¢u qua cua phdp ludt — Nhitng

vin deé ly ludn va thyc tién (tr. 39), Nha xudt ban Chinh tri
qudc gia.
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loi ich qudc gia, dan tdc, lgi ich ctia Nhan dan
1én trwdce hét; thuc hién nghiém ky cuong, ky
luat d6i véi cac quy dinh vé kiém soat quyén
luc, phong, chdng tham nhiing, 1ang phi, tiéu
cuc, “lgi ich nhém” trong thi hanh phap luat.

Thir tu, trach nhiém giai trinh trong thi hanh
phap ludt.

Trach nhiém giai trinh la mgt trong nhitng
gia tri cOt 16i ctia quan tri qudc gia hién dai,
hiéu qua. D6i vdi cac yéu t6 cdu thanh nang
Iwee thi hanh phap luat, trdch nhiém giai trinh
la biéu hién ctia phdm chat dao ditc, ndng
liec tw chu va trdch nhiém cong vu ctia cong
chttc trong bao dam nguyén tic cong khai,
minh bach va quyén tiép can théng tin cua
cong dan. Viec xac lap trach nhiém giai trinh
cta cong chirc trong thi hanh phap luat 1a
diéu kién can thiét d€ kiém soat quyén luc
nha nudc, la phuwong thirc dé€ xay dung chinh
quyeén phuc vy, twong tac véi Nhan dan. Phat
huy cao d¢ tinh than phuc vu Nhan dan,
tang cuong d6i thoai véi ca nhan, to chi,
doanh nghiép, thuc hién nhdt quan quan
diém nguoi dan va doanh nghiép duoc lam
nhitng gi luat khong cam la nhiém vu dwoc
dat ra cho cong tac thi hanh phap luat'. Trach
nhiém giai trinh ctia cong chttc tac dong tryec
tiép dén hiéu qua trach nhiém giai trinh cua
chinh quyén d6i v6i nguoi dan. Bao cao vé
chi s6 hiéu qua Quan tri va Hanh chinh cong
cdp tinh ¢ Viét Nam nam 2024 (PAPI 2024)
cho thdy cong chiec Uy ban nhan dan cap x3,
Trudng thoén, TO trudng TO dan phd duoc
nguoi dan ti€p can nhiéu hon so véi can bd
doan thé va dai biéu Hoi dong nhan dan cap
xa khi c6 khtic mac can giai quyét. Tuy nhién,
nang luwc cta chinh quyén dia phuong trong
thirc hién trach nhiém giai trinh qua khao sat
thuee tién tir ngurdi dan con thap. Trong 4 ndm
(2021-2024), trach nhiém giai trinh ctia chinh
quyén dia phuong v6i nguoi dan ¢ 61 tinh,
thanh phd hau nhw khong c6 su thay doi
dang ké. Diém chi s6 ndi dung trach nhiém
giai trinh véi nguoi dan nam 2024 dat duwoi
muc trung binh, trong dé diém ndi dung

14 Nghi quyét s6 66-NQ/TW.
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thanh phan “giai quyét khiéu nai, td cao, khuc
mac ctia ngroi dan déng gép it nhat.

Theo quy dinh tai khoan 5 Diéu 3 Luat
Phong, chong tham nhiing nam 2018, trach
nhiém giai trinh la viéc co quan, t6 chirc, don
vi, cd nhan ¢6 tham quyén lam rd thong tin,
giai thich kip thoi, day du vé quyét dinh,
hanh vi cia minh trong khi thyrc hién nhiém
vy, cdng vu duoc giao. Nhu vay, cac yéu to
cau thanh trach nhiém giai trinh ctia cong
chtrc bao gom nghia vu cung cdp va lam ro
thong tin duoc cung cap; nghia vu giai thich
vé tinh hop phap, hop ly ctia cac quyét dinh
va hanh vi trong thi hanh cong vu va kha
ndng chiu trach nhiém treedc nhitng tac dong
khong mong mudn do quyét dinh, hanh vi
cta minh tao ra.

Trong xay dung van ban phap luat, khoan
4 biéu 5 Luat Ban hanh van ban quy pham
phéap luat nam 2025 rat cha trong trach nhiém
giai trinh. Co quan lap dé xudt chinh sach, co
quan chu trl soan thdo phai cd trach nhiém
nghién ctru tiép thu, giai trinh day du va cong
khai viéc tiép thu, giai trinh y kién phan bién
xa hoi, tham van chinh sach, gép y chinh sach,
du thao van ban quy pham phap luat. Nghi
dinh s& 90/2013/ND-CP ngay 08/8/2013 cua
Chinh pht quy dinh trach nhiém giai trinh
cla co quan nha nudc trong viéc thuc hién
nhiém vy, quyén han duogc giao. Tuy nhién,
day van chi 1a co ché giai trinh ctia cht thé
truee tiép thuc hién hoat dong xay dung phap
luat, cua nguoi dang dau co quan nha nudc
hodc nguoi duwoc nguoi ding dau co quan nha
nuédc dwoc ty quyén; van thiéu vang co ché
xac dinh trach nhiém giai trinh ctia cong chttc
trong thi hanh phdp luat. Luat Can bg, cong
chttc hién hanh ciing chi xac dinh nghia vu
ctia cong chitc phai lién hé chat ché véi Nhan
dan, ton trong, lang nghe y kién va chiu su
giam sat cia Nhan dan. Quy dinh vé nghia vu
ctia cong chtrc trong thi hanh cong vu khong
€O yéu cau vé trach nhiém giai trinh cuia cong
chtc trong thi hanh cong vu. Do d¢, viéc xac
dinh trach nhiém giai trinh thugc trach nhiém
cong vu cua cong chitc va nghién cttu cac giai
phap nhiam nang cao nang luc ctia cdng chirc
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khi thyc hién trach nhiém giai trinh s€ gop
phéan bao dam tinh minh bach cta hoat dong
cong vy, cai thién va nang cao chi s hai long
cta nguoi dan, td chirc d6i véi by may nha
nudc, cung 6 long tin cia Nhan dan vao mot
nén quan tri quoc gia hién dai, hiéu luc, hiéu
qua ¢ Viét Nam.

Két luan

Nhu vay, c6 thé khang dinh, hiéu qua ctia
hoat dong thi hanh phap luat phu thudc vao cac
yéu t& khac nhau tir viéc gan két chit ché gitta
xay dung phap luat va thi hanh phap luat, chat
luwong ctia hé thong phap luat, sw hoan thién co
ché€ bao dam td chire thi hanh phép luét, tinh
khoa hoc cta quy trinh, thu tuc, tiéu chi danh
gia hiéu qua theo ddi tinh hinh thi hanh phap
luat... cho dén néang lyc thi hanh phap luat ctia
d6i ngt cong chire. Trong cac yéu té d6, hoan
thién khung nang luc dé€ goép phan nang cao
nang luc thi hanh phdp luat ctia cong chitc la
yéu td then chét, quyét dinh dén sy thanh cong,
st dot pha trong cong tac thi hanh phap luat,
bao dam phap luat dugc thue hién cong bang,
nghiém minh, nhat quan, kip thoi, hiéu luc va
hiéu qua; dua thé ché, phap luat tro thanh loi
thé canh tranh, nén tang viing chac, dong luc
manh mé cho phat trién, thac day tang trudong
kinh t&, nang cao doi song ctia Nhan dan, bao
dam qudc phong, an ninh, d6i ngoai, dap tng
yéu cau phat trién nhanh, bén viing dat nudce./.
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