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Nhiing nim gin ddy, tinh hinh t6i pham lam gid vin bang, chitng chi dién ra hét siic phiic tap v6i
nhiéu thu doan tinh vi. Diéu nay dd gdy ra khé khdn trong viéc phdt hién, quin lij va diéu tra cia
co quan chifc ning; dnh hudng xdu téi uy tin cia cdc co sé dao tao; gy bikc xiic trong duw ludn ciing

nhu kho khdn cho céng tic quan lyj nha nudc.

Tir khéa: Tai liéu gid; vin bang, chiing chi; toi pham lam gid tai liéu; thi doan lam gid tdi licu.

Ngay nhdn bai: 19/4/2021; Bién tdp xong: 24/4/2021; Duyét dang: 24/4/2021

Recently, the complicated criminal situation of fabricating diplomas and certificates with many
sophisticated tricks has caused difficulties in detection, management and investigation; adversely
affection the reputation of training institutions; frustration in society as well as difficulties for state

management.

Keywords: Forgery documents; diplomas and certifictes; crime of fabricating documents; forery

tricks.

gay nay, qua trinh hoi nhap kinh té
N qudc té€ nhanh chéng kem theo su gia

tang nguy co cacloai toi pham mai va
t6i pham lam gia van bang, chting chi dang 1a
van nan cta xa hoi. Chinh vi 1é d6, dau tranh
véi loai toi pham nay dang la yéu cau hét
stic cap thiét. Trong d6, giam dinh van bang,
chting chi d€ dua ra két luan van bang, chiing
chi d¢ 1a that hay gia phuc vu qua trinh diéu
tra, xtt Iy loai toi pham nay nham dinh huéng
hoat dong diéu tra; xay dung gia thuyét diéu
tra; cing c6 tai liéu, ho so vu an git vai tro dac
biét quan trong.

Theo Luat Gido duc nam 2005, “Van bf?mg
cua hé thong gido duc qudc dan duoc cap cho
nguoi hoc sau khi t6t nghiép cap hoc hoac
trinh d¢ dao tao” va “Chuing chi ctia hé thong
giao duc qudc dan duoc cap cho nguoi hoc dé€
xac nhan két qua hoc tap sau khi duoc dao tao
hodc b6i duwdng nang cao trinh dd hoc van,
nghé nghiép”. Van bang, chiing chi la gidy
to duoc “cap” va st dung dé “xac nhan” vé
trinh d¢ trong hé thong gido duc qudc dan &
nudc ta. Van bang, chiing chi dwoc quan ly
thong nhat, thuc hién phan cdp quan ly, bao
dam quyén va trach nhiém cta cac co so gido
duc ma quan ly truc tiép la Bo Giao duc va
Dao tao.

Van bang, ching chi khd da dang va
phong pht vé ching loai. Co rat nhiéu can ct
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dé tién hanh phan loai nhu chat liéu (chat liéu
nhua, chat liéu gidy...), kich thudc, hinh dang
(hinh vudng, chit nhat...). Thong thuong, van
bang duoc phan loai can ct theo Diéu 8 Luat
Gido duc nam 2005; con ching chi duoc cap
theo chrong trinh do B6 Gido duc va Dao tao
quy dinh hodc ban hanh nhu vé ngoai ngt,
tin hoc, cac ky nang mém, gidy phép lai xe...
Hinh thtic ctia van bang, chiing chi 1a cac déc
diém bé ngoai, dugc thé hién trén van bmeg,
ching chi. Cac ddc diém vé hinh thac bao
gom ngoén ngtt, ky hiéu, hoa van, logo cua
co so dao tao... Bay la cac ddc diém co gia tri
vat chat, truy nguyén cao, thé hién trén van
bang, chiing chi. Do d6, trong qua trinh giam
dinh can hét stic cht y dén nhiing ddc diém
vé hinh thttc nay.

Qua khao sat thuee t€ cho thdy, cd rat nhiéu
phuwong thitc, thu doan lam gia van bang,
chuting chi, tir cach don gian dén viéc sit dung
cac phuong phap in phttc tap. Tuy nhién, dya
theo cach thitc 1am gia, c6 thé chia thanh 2 loai
lalam gia tieng phan va lam gia toan bd.

Mot la, lam gia tirng phin. Day la hinh thic
stt dung nhitng van bang, chting chi c6 sdn
d€ tién hanh tay xda, stta chita ndi dung ban
dau cua van bang, chiing chi nham tao ra
van bang, chting chi méi phit hop véi muc

* Thac si, Giang vién khoa Kij thudt hinh su, Truong
Cao ddng Canh st nhin din 1
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dich cua hanh vi pham t6i. Cac phan lam gia
thuong gap nhu lam gia chi tiét chit, thay anh,
lam gia chit ky, lam gia hinh dau...

Lam gia chi ti€t chi: Cac chi tiét chi
theong bi lam gia cha yéu la: Ho va tén; ngay
thang nam sinh; qué quén; xé&p loai, thoi gian;
hiéu lyec... Day la cac chi tiét co gia tri chiing
minh chtt nhan ctia van bang, chitng chi ciing
nhu trinh d¢ cua nguoi hoc. Cac bién phap
lam gia thwong 4p dung nhu tay xda, cat dan
chi tiét, viét de 1én... Sau khi tdy x6a ndi dung
can thiét, t0i pham tién hanh in thém noi
dung méi theo muc dich pham t6i. Téi pham
tién hanh soan thao ni dung trén may vi tinh
va in ra bang mdy in véi nhiéu phrong phap
d€ in thém noi dung mdi nhu in laze, in phun
mau...

Véi tha doan trén, van b@“mg, ching chi
méi duoc tao ra s€ mang nhiéu ddc diém do
qua trinh tdy xdéa va in mdéi dé€ lai nhu: Vi
tri tdy xoa nén in bi pha huy; Phan in thém

thuong c6 ddc diém cta phuwong phép ché

ban va phuong phap in khac véi dac diém cua
ban chinh; Vi tri, kich thudc cua phan in thém
thuong c6 su thay ddi; Mat dd mau sac thay
d6i; C6 sy khac nhau ca vé ndi dung, bo cuc
ctia van bang, chiing chi.

Lam gia chit ky: Chit ky trong van bang,
chiing chi 1a sy xac nhan cta nguoi c6 thdm
quyén trong qué trinh cdp phét van bang,
chiing chi. Chit ky c6 thé la chit hodc ky hiéu,
dang ky chan phuong, ky tat, hodc ky hon
hop...

Lam gia hinh d4du: Hinh d4u la ddu vét
in phan anh ndi dung va cau triic mat in cta
con ddu, thé hién vi tri phdp ly cta co quan
c6 tham quyeén trong qua trinh cdp, phat van
bang, chiing chi. Lam gia hinh dau cé nhiéu
thtt doan khac nhau nhu vé theo mau, sao in
truee tiép, do to, lam con dau gia, in lwdi hinh
ddu, photo copy hinh dau, in mau hinh d4u...

Hai la, lam gid toan b. Gia toan bd (hay gia
toan phan) la hinh thitc van bang, chitng chi
duwoc tao ra bang phuong phap, vat liéu khac
han so véi van bang, chiing chi géc nhu: Phoi,
chttky, hinh ddu, nfi dung... Ddi tuong pham
t6i nghién ctru ki cang van bang, chiing chi
mau, sau d6 tién hanh phuc ché toan b hodc
modt sd bd phan chinh ctua véan béng, chiing
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chi qua cac khau vé, sao, chup, tach mau, ché
tao ban in, ky thuat in, st dung vat liéu in an,
gia cong lai san pham gia. Thong thuong, cac
ddi tuwong pham tdi thuong lam gia cac b
phan chinh ctia vén bang, chtng chi bao gom:
Con dau gia, ban in gia roi st dung phuong
phép in délam gia vdi sO luwgng 1on.

Thuec tién hoat dong giam dinh van b??mg,
chiing chi cho thdy day la mot bién phap
chuyén mon nghiép vu quan trong cua lyc
lwong ky thuat hinh su. Viéc gidm dinh van
bang, chtng chi cé ndi dung: Xac dinh ngudn
g8c, ban chat that gia ciia van bang, chiing chi;
Xac dinh phuong thitc va tha doan lam gia
van bang, ching chi; Truy nguyén phuong
tién, ky thuat lam ra, trén co so d6 dé xuat cac
bién phap phong ngtra cac hanh vi lam gia;
Truy nguyén con nguoi cu thé qua gidm dinh
mot s6 dac diém riéng trén van bang, ching
chi nhu giam dinh chit ky, hinh dau, gidam
dinh anh chan dung...

D&i véi van bang, theo thong ké, s luong
yéu cau giam dinh bang t8t nghiép THPT
chiém s6 lwgng nhiéu hon ca, mdi ndm dao
dong khoang 35% yéu cau. Ddi tuong 1a bang
tot nghiép Cao déng, Dai hoc, br?mg Thac si
va Tién si cling thuong xuyén bi lam gia, sO
legng yéu cau giam dinh mdi ndm dao dong
khoang 10% yéu cau. D6i véi ching chi, theo
thong ke, cac loai chiing chi thuwong xuyén bi
gia mao cha yéu bao gom chiing chi ngoai
ngtt, tin hoc. Trén thuc té€, tién hanh giam
dinh c6 thé gdp nhu ching chi Toeic, IELTS,
chttng chi tin hoc lap trinh C, C+, C++... sO
luong khong nhiéu. Tuy nhién, theo diéu tra
cac vu lién quan dén chiang chi nay duoc sw
dung trong cac linh vuec dan sy thuong rat
16n, dac biét la trong tuyén dung, 1én luong,
1én cap nhung khong duoc g dén tién hanh
gidm dinh.

Gidy phép lai xe ban chat 1la mot loai
chttng chi ddc biét, duwoc cuc Canh sat giao
thong duong bd - duong sat cdp cho nguoi
hoc sau khi hoan thanh chuwong trinh dao tao
va sat hach vé lai xe. Day 1a d6i tuwong co gia
tri st dung thuec tién rat cao, thueong xuyén bi
cac do6i twong xau lam gia voi cac hinh thie
ngay cang tinh vi va xao quyét. Theo théng
ké, s6 lwgng yéu cau giam dinh gidy phép lai
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DAU TRANH CHONG TOI PHAM LAM GIA VAN BANG, CHUNG CHI

xe rét cao, ti 1é trung binh hon 50% s yéu cau
gidm dinh.

Madc du hoat dong gidm dinh van béng,
chitng chi da dat dwoc nhitng thanh tich dang
ghi nhan nhung bén canh d6 van con nhiing
ton tai, han ché can phai duoc khac phuc, cu
thé'la: S6 luong phuwong tién ky thuat trang bi
cho giam dinh van bang, chiing chi con thiéu
vé s0 luwgng, nhiéu thiét bi, phuong tién hién
da bi hu hong. Viéc st dung cac thiét bi hién
dai vao cong tac gidm dinh chwa dam bao
yéu cau, chua khai thac duoc t6i da tac dung.
Viéc tién hanh quy trinh gidm dinh van bang,
chiing chi con chuwa duoc thong nhat, dong bo,
quy trinh giam dinh hién nay dang con nhiéu
diém chua hop ly. S6 luwgng vu viéc bi tir choi
trung cau giam dinh con nhiéu do khong c6
chuyén mon va khong c6 mau so sanh.

Qua qua trinh nghién cttu, giam dinh vé
vén bang, chiing chi va phuong thiic lam gia

trong thoi gian qua, tac gia kién nghi mot s6

giai phap nhdm nang cao hiéu qua cong tac
giam dinh va phong ngtra t6i pham lam gia
van bang chting chi trong thoi gian t6i, cu thé:

Mot 1a, BO Gido duc va Dao tao can nghién
ctu viéc dong b thuc hién cac giai phap ky
thuat trong quan ly van bang, chiing chi. Cu
thé: Tang cuong tng dung cong nghé théng
tin trong quan ly van bang, chvzng chi; xay
dung co so dir lieu quoc gia vé van bang,
chting chi d€ phuc vu viéc tra cttu, xac minh,
dong thoi quy dinh cac co quan c6 tham
quyén cdp van bang, chimg chi phai cong
khai thong tin lén trang thong tin dién t.
Céc phoi van bang, chitng chi do Bo Gido duc
va Dao tao phat hanh duoc dan tem chdng
gia; ho so cap phat phoi van bang, chitng chi
dwoc luvu trix tai kho lwu tri cuia B6... Boi 1§,
kho khan 16n nhat hién nay la cdc co quan
giam dinh, cac co quan, td chttc khong c6 co
so dit liéu vé van bang, chiing chi d€ tra ctu,
xac minh hay 18y mau so sanh phuc vu giam
dinh van bang, chiing chi kip thoi, dan dén
tinh trang ti€p nhan giady to gia ma khong c6
co s0 minh chitng.

Hai la, BO Gido duc va Dao tao nén giao
quyén tu chu va ty chiu trach nhiém trong
viéc in, quan ly, cdp phat, st dung phoi va
cap phat van bang, chiing chi cho cac co so
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gido duc dai hoc theo s0 luong do cac co
quan c6 tham quyén cdp van bang, ching
chi dang ky trén co so s liéu bao cao day du,
dam bao phap ly Hién nay, viéc kiém soat
s6 luong phoi bang, Chu’ng chi con nhiéu
thiéu s6t, dan dén viéc tran lan chiing chi,
bang cap gia da cho thdy su long léo trong
cong tac quan ly. Bong thoi, can c¢6 phuong
dn d6i méi cach thtc cdp phoi bang, phdi
chting chi, tng dung cdng nghé sd hda di
liéu, quan ly cap bang, chiing chi phai gan
voi ma QR dé cd co so kiém soat. Xac dinh
thoi gian dé viéc s6 héa dit liéu vé bang cap,
chting chi dwgc hoan thanh, lam tién dé cho
viéc kiém soat cong tac cdp bang, ching chi
day du va thong nhat.

Ba la, dao tao, boi dudng nang cao trinh
d6 chuyén mon cho luc luong tién hanh giam
dinh van béng, chitng chi. Cong tac dao tao,
boi dudng can b, giam dinh vién lam cong
tac giam dinh tai liéu néi chung va van bang,
chting chi noéi riéng la mot trong cac yéu to
tién quyét dé nang cao chat luong giam dinh
phuc vu khoi t6, diéu tra va xét xtt. D€ thuc
hién duoc viéc nay, can ¢ sy quan tam cua
lanh dao Bo Cong an ngay ttr khi tuyén sinh
dén khi tot nghiép ra treong va phan cong
cong tac theo chuyén nganh dao tao. Theo
khao sat, d¢ dap Gng nhu cau giam dinh
van bang, chiing chi tai cdc phong Ky thuat
hinh sy Cong an céc tinh, thanh phd hang
nam can bo sung tir 2 — 3 can bg tir chuyén
nganh Ky thuat hinh sy ctia Hoc vién Canh
sat nhan dan, Pai hoc Canh sat nhan dan.
Day sé la nguon nhan lyc chu chdt phuc vu
hoat dong gidm dinh van bang, chimg chi
tai Cong an cac tinh, thanh phd ddp ting yéu
cau thuc tién.

Dé nang cao chat lugng can bo tham dinh,
kiém duyét van bang, chiing chi tai cac co
quan nhw Ngan hang, van phong cong chiing,
cac co quan td chtrc tuyén dung lao dong can
c6 nhitng 16p tap hudn, giang day va cap
chting chi hanh nghé chuyén moén vé nhan
biét duwoc van bang, ching chi gia; tir d6 cac
co quan, td chiic ¢d can bo du trinh d¢ tham
dinh chat lugng van bang, chiing chi ndi bo.

bong thoi, Qudc hdi nén nghién ctu
phuong an cho phép thanh lap cac trung tam
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giam dinh ngoai td tung, thuc hién cac nhu
cau gidm dinh van bang, chiing chi néi riéng
va moét s linh vuc giam dinh tu phap ndi
chung. Trén co s& cac trung tam giam dinh
d6, dam bao vé ngudn luc phuc vu giam dinh
dan sy dap tng nhu cau xa hoi hién nay. Co
nhw vay, viéc xac dinh van béng, ching chi
khi tuyén dung, xét 1én luong, 1én cdp cd co
s& khoa hoc dam bao cac quyén hgp phap cua
cong dan.

Bon la, can xay dung quy trinh thdng nhat
trong linh viec gidm dinh, xac dinh véan bang,
ching chi trong cac co quan giam dinh va to
chtrc xa hoi.

Hién nay, chua c6 quy trinh nao cho viéc
giam dinh véan bang, chiing chi trong cac co
quan giam dinh, do vay kha nang gidm dinh
cua cac to chiic giam dinh khong giong nhau.
Nhiéu t8 chtic gidm dinh van bang ching chi
khong c6 du chuyén mon sau trong viéc giam
dinh cac yéu cau giam dinh khoé. Do vay, Bo
Cong an nén c6 quy trinh thdng nhat cho cac
co quan giam dinh trong nganh, dong thoi
chi dan cho céac co quan, t& chitc khac nhuw
Ngan hang, van phong cong ching, dich
vu cdng, cac co quan tuyén dung nhan su
va cac bo phan tham dinh ho so, van béng,
chting chi trong cac co quan, to chtrc thong
nhdt quy trinh nghién cttu van bang, ching
chi phuc vu tuyén dung, 1én luwong, 1én chiic
trong noi bg. Trén co so thong nhat co so dit
liéu vé van bang, chiing chi cho cac co quan
to chirc xa hoi, can cd hudng dan cta co quan
chuyén mon va cé sy quan ly ctia cac co quan
chttc nang trong viéc st dung co s¢ dir liéu
va két qua nghién cttu van bang, ching chi
tai cac co quan don vi dwoc chia sé co s¢ di
liéu. Trén co s do, cac co quan nghién cttu
hoan toan c6 thé ting dung khoa hoc cong
nghé trong viéc st dung tri tué nhan tao
phuc vu cong tac gidm dinh van bang, chiing
chi trong thoi gian tdi.

Nam la, Bo Cong an nén tdng cuong ap
dung xt phat vi pham hanh chinh va hinh sy
hoa d6i véi vi pham lién quan dén van b?ang,
chitng chi.

Hién nay, lam gia van bang, ching chi la
mot trong nhitng hanh vi vi pham hanh chinh
trong linh vic gido duc dwoc quy dinh tai
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Nghi dinh 138/2013/ND-CP ngay 22/10/2013.
biéu 16 Nghi dinh trén quy dinh phat tién tu
20 - 40 triéu dong doi voi hanh vi lam gia van
bang, ching chi; nguoi c6 hanh vi mua ban,
stt dung véan bang, chiing chi gia c6 thébi phat
tién ttr 10 - 20 triéu dong. Ngoai quy dinh vé
xtt phat hanh chinh, nguwoi thiec hién hanh vi
lam gia bang cap, chitng chi c6 thé' bi truy cttu
trach nhiém hinh sy vé T¢i lam gia con dau,
tai liéu cua co quan, t6 chitc theo Diéu 341 Bo
luat hinh su nam 2015 (stta d6i, bd sung nam
2017). Néu bi truy cttu trach nhiém hinh su
thi tuy vao mitc d¢ vi pham, nguoi lam van
bang, chitng chi gia c6 thé bi phat tién dén 100
triéu dong hoac phat tu dén 07 nam.

Nhu vay, dé€ xi ly triét d€ tinh trang lam
gia van bang, chting chi, cac tinh, thanh phd
can ra soat, chan chinh viéc dao tao, cap cac
loai van bang, ching chi va xt ly nghiém cac
t0 chtc, ca nhan vi pham. B6 Cong an chu tr,
phoi hop B Thong tin va Truyén thong va cac
bo, nganh co lién quan ra soat trén cac trang
mang xa hoi nham phét hién va c6 bién phap
xt ly nghiém theo quy dinh d6i véi cac tap
thé, ca nhan c¢6 hanh vi gidi thiéu mua ban,
trao doi cac loai gidy ching nhan chuyén
mon, nghiép vu (ngoai ngt, tin hoc...). Pong
thoi, can c6 hinh thirc x¢ ly nghiém minh, ké
ca ngudi st dung van bang, chiing chi gia,
ddc biét 1a nhitng can bd, cong chirc trong cac
co quan Nha nudc theo hudng hinh sy hoa
néu c6 du can ck./.
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