MOI QUAN HE PHOI HOP GIUR LUC LUONG
CANH SAT HINH SU VGI VIEN I(IEM SAT NHAN DAN TRONG
PHONG NGUR TOI PHAM BAT, GIU HOAC GIAM NGUGI
TRAI PHAP LUAT

NGUYEN TUAN ANH*

Trong thoi gian qua, tinh hinh t9i pham bat, giit hodc giam nguoi trdi phdp ludt dang
dién bién phiic tap & nudc ta, v6i sy tham gia ciia cdc biang nhém lién quan dén hoat dong
ciia cdc logi toi pham hinh sy v6i nhiing thii doan nguy hiém. Truéc tinh hinh dé, luc lugng
Canh sdt hinh sy can chi dong phoi hop v6i cdc luc luong thyc thi phdp ludt khdc, trong
dé cé Vien Kiém sat nhan dan cdc cdp dé’ phong ngiva toi pham bdt, i hodc giam nguoi
trdi phdp ludt hiéu qua.

Tir khéa: Bit, giit hodc giam nguoi trdi phap ludt, Canh sat hinh sy, Vién kiém sdt nhan
dan, phong ngira t6i pham.
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The facts of illegal arrest or detention of people have been complicated in our country
in recent years, with the participation of criminal gangs involved by dangerous tricks.

To address this serious problem, the Criminal Police force actively cooperate with
other law enforcement agencies, including the People’s Procuracy into preventing this

crime effectively.
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I t6i pham bat, gitt hoac glam nguoi
trdi phap luat trén ca nwdc van dién

bién phtic tap, tiém an nhiéu yéu td nay
sinh. Day la mét loai t6i pham nguy hiém
va nghiém trong trong cac loai t0i pham
xam pham vé trat tu xa hoi, truec tiép xam
pham dén quyén tw do than thé cua cong
dan duoc phap luat bao vé. Thuc tién thoi
gian qua cho thay, khi vu 4n bat, giit hodc
glam nguoi trai phap luat xay ra thuong
gay tam Iy hoang mang, lo lang trong quan
ching nhan dan, anh huong khong nho
dén tinh hinh trat tw, an toan xa hoi, lam
giam sut long tin cua nhan dan d6i véi co
quan bao vé phap luat. Theo s6 liéu thong
ke hfing nam cua Cuc Canh sat hinh s - B
Cong an, trén pham vi ca nudc trung binh
xay ra 176 vu an bat, giit hogc giam nguoi
trai phap luat. Trong cac vu an nay, hau
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hét cac d6i tuong pham toi da lén ké hoach
gdy an rat chi tiét, ky ludng, vdi su phan
cong nhiém vy, vai tro cho tirng thanh vien
trong qua trinh thuc hién. Hon ntta, cac doi
twgng pham t6i thuwong cé tién an, tién su;
hoat dong c6 tinh chat con d6, hung han,
liéu linh, bat chdp phap luat. Pac biét, d6i
twong hoat dong pham tdi st dung nhiéu
thu doan nhu: Pe doa dung vi luc, dung
v luc khong ché nan nhan (khoéa, tréi,
cong tay, bit mat, danh dap, gay thuong
tich) v6i nhiéu va khi nguy hiém (sang
cac loai, Iu dan, thudc n6, hay dao kiém
cac loai) d€ ép budc nan nhan vé noi giam
gitt va to chirc giam gitt, quan ly. Mot s6
truong hop, khi d6i twong phat hién hanh
vi pham t0i c6 nguy co bi bai 16 thi chung

* Thiéu td, Phé Gidm doc Trung tam hudn luyén va
Boi dudng nghiép vu 1, B6 Tu lénh Cdnh sdt co dong
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thuong cé nhitng hanh vi manh dong nhur:
Bit gitt nan nhan lam con tin; de doa giét
chét nan nhan; dua ra yéu sach véi co quan
chttc ndng va gia dinh nan nhan...

Dac biét thoi gian qua, t0i pham bit,
gitr hodc giam nguoi trai phap luat c6 moi
lién hé chat ché voi toi pham cho vay lai
ning trong giao dich dan su ¢ khap ca
nudc; cac moi quan hé phat sinh trong
tranh chap quyén thira k€, phan chia tai
san khi ly hon hodc mau thuan trong hon
nhan... V6i nhitng thtt doan tinh vi, hoat
dong mang tinh manh dong ctia cac doi
twong pham t0i da gay ra nhiéu hé luy xdu
trong du luan xa hoi. Chinh vi vay, vdi vai
tro 1a lyec lwgng nong c6t trong cdng tac ddu
tranh tdi pham bat, gift hodc giam nguoi
trai phap luat, Canh sat hinh sy can tién
hanh nhiéu hoat dong dé dau tranh, ngan
chan tdi pham, trong d6 tién hanh phdi
hop véi Vién kiém sat nhan dan cac cap dé
phong ngtra c6 hiéu qua loai toi pham nay:.

Hoat dong phong ngira t6i pham bit,
gitt hodc giam nguoi trai phap luat duoc
xac dinh la nhiém vu chung ctua ca hé
thdng chinh tri, trong d6 ¢6 cac co quan
thuee thi phap luat. Phong ngtra t0i pham
la cdng viéc day khé khan, phtic tap, phai
duoc tién hanh trén pham vi toan xa hoi va
doi hoi phai ¢ su két hop dong b nhiéu
bién phép, phai phat huy sttc manh tong
hop cuta tat ca cac chu thé phong ngtra.
Trong hau hét cac quy dinh phap luat vé
nhiém vu phong ngtra toi pham déu co
dé cap dén trach nhiém phdi hop cta cac
co quan Nha nudc, cac to chire chinh tri
xa hoi, cac doan thé nhan dan, cac don vi
luc lwong vi trang. Trong d6, Vién kiém
sat nhan dan la mot trong cac co quan
bao vé phap luat cia Nha nudc, cd chirc
nang thyc hanh quyén cong td va kiém
sat cac hoat dong tu phdp nham gép phan
bao dam cho phéap luat dwgc chap hanh
nghiém chinh va thong nhat. Vién kiém sat
nhan dan ¢ vi tri va vai tro rat quan trong
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trong cong cudc dau tranh phong, chong
toi pham ndi chung va t6i pham bét, gitt
hodc giam nguwoi trai phdp luat noi riéng.
Trong khi d6, Iuc long Canh sat hinh sw
vira dugc phép tién hanh cac hoat dong
diéu tra vu 4n bit, gitt hodc giam nguoi trai
phap luat theo t6 tung hinh sw, dong thoi
cting tién hanh cac bién phap ngan chan
loai t0i pham nay. Trong qua trinh phong
ngira t6i pham bat, gitt hodc giam nguoi
trai phap luat, luc lvong Canh sat hinh sy
da chu dong tién hanh phoi hop véi Vién
kiém sat nhan dan cac cap dé mang lai hiéu
qua cao nhat. Ttr d6, tac dong, ngan chdn,
loai trit nhitng nguyén nhan, diéu kién lam
nay sinh t0i pham nay ¢ nudc ta.

Dua trén Bao cdo tong két nam cua
Cuc Canh sat hinh si - Bo Cong an tir ndm
2017 dén nam 2021, két qua phong van voi
10 can bo cd nhiéu kinh nghiém ctia Cuc
Canh sat hinh su, Vién kiém sat nhan dan
t01 cao, bai viét di sau phan tich médi quan
hé phoi hop gitra liec lwgng Canh sat hinh
sw va Vién kiém sat nhan dan trong phong
ngtlra toi pham bat, gitt hodc giam nguoi
trai phap luat.

D& phong nglra tdi pham bat, gitr
hodc giam nguoi trai phap luat c6 hiéu
qua, doi hoi Vién kiém sat phai thuc hién
mot cach chinh xac va day du chiec nang,
nhiém vu cta minh trong td tung hinh su.
Vi vay, néu xem xét dudi goc do vai tro,
trach nhiém phap ly thi hoat dong phong
ngtra toi pham bat, gitt hodc giam nguoi
trai phap luat ctia Vién kiém sat nhan dan
vé co ban phai duoc thuc hién theo hai
hudng chu yéu: Mgt la, thong qua cac cong
tac dé thuc hién chic nang; Hai la, phoi
hop thuc hién nhiém vu phong ngtra voi
cac chu thé khac nhu luc luong Canh sat
hinh su. Tuy nhién, cling can phai ndi thém
rang viéc phan biét hai huéng hoat dong
nhuw vay cling chi theo mot y nghia twong
ddi, vi trong khi thuc hién chitc nang cua
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minh dwong nhién Vién kiém sat nhan
dan da phai c6 sy phoi hop chdt ché véi
cac co quan hitu quan va nguoc lai, trong
qua trinh phoi hop thuc hién nhiém vu
phong ngtra véi cac cha thé khac nhu luc
lwong Canh sat hinh sy cting doi hoi cac
Vién kiém sat nhan dan phai dua trén co
so thuc hién ding chttc nang, nhiém vy,
quyeén han theo quy dinh ctia phap luét.
Trong nhitng nam qua, lwc luong
Canh sat hinh sy da phdi hgop voi Vién
kiém sat nhan dan cac cap thyc hién diung
cac quy dinh vé hoat dong diéu tra, truy
t6, dam bao cc vu an bat, gitt hodc giam
nguoi trai phap luat duoc tién hanh nhanh
chong, chinh xac, ding nguoi, dung toi.
Thuc chat, dwdi goc do hoat dong phong
ngtlra toi pham bat, gitt hodc giam nguoi
trai phap luat thong qua cac cong tac dé
thuc hién chiric nang thuc hanh quyén
cong t6 va kiém sat hoat dong tw phap,
Vién kiém sat nhan dan truc tiép ap dung
cac bién phdp phap ly c6 tdc dung quan
trong gop phan tich cyc vao viéc ngan
chdn toi pham bat, gitt hoac giam nguwoi
trai phap luat, han ché hau qua thiét hai
do toi pham bat, gitt hodc giam nguoi
trai phap luat gay ra, kiém ché, ddy lui
va titng budc lam giam tdi pham bat, gitr
hoéc giam nguoi tréi phép luat, khac phuc
nhiing nguyén nhan va diéu kién cua toi
pham bat, gitt hodc giam nguoi trdi phap
luat trong xa hoi. Cling vdi cac bién phap
tdc dong truee tiép nham dam bao cho qua
trinh khoi t6, diéu tra phat hién va xt ly toi
pham bat, gitr hodc giam nguoi trdi phap
luat dugc nhanh chong, chinh xac, kip thoi
theo quyén nang va nghia vu t6 tung, Vién
kiém sat nhan dan con gian ti€p tac dong
d€ ap dung cac bién phap phong ngtra toi
pham thong qua viéc thuc hién cac quyén
yéu cau, kién nghi, khang nghi ctia minh.
Bang phuong thtic truc tiép hodc gian
tiép tac dong dé ap dung cac bién phap dadu
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tranh ngan chdn tdi pham bit, gitt hoac
giam nguoi trai phap luat thong qua viéc
stt dung cac quyén nang va nghia vu phap
ly ctia minh trong qua trinh t6 tung da lam
sang to y nghia va tac dung phong ngtra
ctia mdi cong tac thuc hién chitc nang ctia
Vién kiém sat nhan dan. Boi vay khi danh
gid hiéu qua cta hoat dong phong ngtra
t0i pham sé€ khong thé nao tach roi két qua
cong tac cong t6 va kiém sat cac hoat dong
tw phap. Diéu do6 ciing ¢ y nghia la: D€
theec hién c6 hiéu qua nhiém vu phong
ngtra toi pham bét, gitthodc giam nguoi trai
phap luat, doi hoi Vién kiém sat nhan dan
phai khong ngting nang cao chat luong cac
cong tac thuec hién chitc nang, phai huong
trong tam cac cong tac chuyén moén nghiép
vy vao viéc thuc hién nhiém vu phong
ngtra toi pham. Cac Kiém sat vién trong
qua trinh tién hanh t8 tung cung vdi viéc
dam bao khong d& mot tdi pham bat, gitr
hodc giam nguwoi trai phap luat va nguoi
pham t6i nao khong bi phat hién, xt ly con
o trach nhiém lam r6 nhitng nguyén nhan
va diéu kién pham tdi bat, gitt hodc giam
nguoi trai phap luat dé kién nghi ap dung
cac bién phdp phong ngtra qua tirng vu an
bat, gitt hodc giam nguoi trai phap luat d6i
v6i mdi dia phuong nhat dinh.

Luc luong Canh sat hinh sy da phoi
hop tich cyee véi Vién Kiém sat nhan dan cac
cap trong ddu tranh kién quyeét véi tdi pham
bat, gitt hodc giam nguoi trai phap luat, triét
ph& nhiéu vu an bat, gitr hodc giam nguoi
trai phap luat, gép phan ngan chan va kiém
ché su gia tang cac loai toi pham nay, gitt
vitng an ninh chinh tri va trat ty an toan
xa hoi. Theo do, trong qua trinh thuc hién
chtic nang cong td va kiém sat hoat dong
tu phap cua biéu tra vién, Can bo diéu tra
thuoc luc lvgng Canh sat hinh sy; cac Vién
kiém sat nhan dan phai phat hién nhiing
nguyén nhan va diéu kién cua tinh hinh t6i
pham bat, gitt hodc giam nguoi trdi phap
luat, trong do ddc biét quan tam phat hién
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nhiing so ho, thi€u sét trong cong tac quan
ly Nha nuwéce d€ kién nghi cac co quan hiru
quan c6 bién phép chan chinh, khac phuc
nham ngdn ngtra toi pham nay xay ra. Nho
vay, Vién kiém sat nhan dan cac cdp da co
nhiéu chuyén bién tich cuc trong viéc quan
ly va xt¢ ly tin bdo t¢i pham bét, gitt hodc
giam nguoi trai phap luat. Mot s6 noi da mo
hom thu t giac tdi pham, thong bao sd dién
thoai cong khai d€ nhan dan cung cdp tinh
hinh t6i pham, duy tri thwong xuyén ché do
triec nghiép vu. Thong qua cac bién phap
nay, luc lwgng Canh sat hinh sy phdi hop
v6i Vién kiém sat nhan dan da khoi t6 nhiéu
vu 4n bat, gitt hodc giam nguoi trdi phap
luét dé tién hanh diéu tra, phoi hop chit ché
vOi co quan Cong an trong viéc phan loai
xtt Iy, nang cao ty 1& xt Iy hinh sy trong bat
gitt, chdng bo lot toi pham. Luc lwong Canh
sat hinh sy (Diéu tra vién va Can bd diéu
tra) da chu dong phoi hop véi Vién kiém
sat nhan dan ban bac v6i cac co quan tién
hanh t6 tung xac dinh cac vu an bit, gite
hodc giam nguoi trai phap luat trong diém
dé tap trung chi dao diéu tra, truy to, xét xt
nhanh nham phuc vu yéu cau chinh trj cua
cac dia phuwong. Trén co s¢ thdng nhat cua
Co quan Canh sat diéu tra (trong d6 ¢ luc
luong Canh sat hinh su) v6i Vién kiém sat
dia phuong tich cyc phoi hop véi Toa an
nhan dan t6 chirc cac phién toa luu dong xét
xtt vu an bat, gitt hodc giam nguoi trai phap
luat nham thong qua viéc thuc hanh quyén
cong t6 doi véi nhiing vu an nay dé tuyén
truyén, gido duc nang cao y thirc chap hanh
phap luat cia nhan dan. Trong 05 nam qua,
da lya chon 125 vu 4n trong diém vé bt gite
hodc giam nguoi trdi phap luat dua ra xét
xt luu dong tai cac dia ban phtic tap vé loai
toi pham nay, trén thuc t& rat nhiéu phién
toa duoc to chirc tai cac nhiing dia ban c6
nguy co cao xay ra tdi pham bat, gitr hoac
giam nguoi trai phap luat... Cac phién toa
nay déu dugc chuan bi ki ludng nham muc
dich tuyén truyén, gido duc phéap luat, qua
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do da phat huy dwoc tac dung trong phong
ngtra toi pham bat, gitt hodc giam nguoi tréi
phép luat.

Trén day la moét sd nét khai quat vé
nhitng két qua budc dau trong thuc tién
moi quan hé phdi hop gitra luc lwong Canh
sat hinh sy v6i Vién kiém sat nhan dan dé
phong ngtta toi pham bat, gitt hodc giam
nguoi trai phap luat. Song qua thuc t€, mai
quan hé nay van con mot s6 bat cap va
han ché. D¢ la: Hién tai con thiéu cac quy
dinh phap luat vé trach nhiém phong ngtra
t6i pham ndi chung va tdi pham bat, gitr
hodc giam nguoi trai phap luat noi riéng
ciia Vién kiém sat nhan dan trong cac cong
tac thuee hién chirc nang. Mot s6 nhiém vy,
quyén han cta Vién kiém sat nhan dan truc
tiép ap dung cac bién phap phong ngtra toi
pham bat, gitt hodc giam nguoi trai phap
luat chua dwgc thye hién day du hodc bi
han ché tac dung trong thuec tién. M6i quan
hé ph6i hop nay c6 luc, ¢6 noi chuwa duoc
dién ra thuong xuyén; chura xay dung dwoc
tiéu chi chung dé tao ra mét co ché phdi hop
trong phong ngtra t0i pham ndi chung va
t6i pham bt gitt hodc giam nguoi trai phap
luat ndi riéng. Pay cling chinh la nhitng
diém can khéc phuc d& méi quan hé gitta
hai luc lvgng nay dat duoc nhiéu hiéu qua
trong phong nglra t6i pham bat, gitt hoic
giam nguoi trai phap luat thoi gian téi./.
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