MOT SO VAN DE VE XU/ LY HANH CHINH D01 V61 NGUGI
BI AO GIAC DO SU DUNG MA TUY TONG HOP GAY RA

TRAN OQOUYTRONG*-VUTHE CONG**

Bai viét phin tich nhiing van dé cdp thiét va co sé khoa hoc vé vin dé xw lyj hanh
chinh déi vdi nguoi bi do gidc do si dung ma tiy tong hop gdy ra; thuc trang tién hanh
va dua ra cdc du bdo khoa hoc vé vin dé nay. Tir d6, dua ra cdc gidi phdp gop phin ning
cao hi¢u qua xi Iy hanh chinh d6i v6i nguoi bi do gidc do st dung ma tiy tong hop giy
ra, nham bdo ddm an ninh, trit tw an toan xd hoi trong giai doan hién nay va trong
tuong lai gin.

Tir khéa: Vi pham hanh chinh, do gidc, ma tiy tong hop.
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The article analyzes urgent issues and scientific basis for administrative handling of
people with hallucinations caused by the use of synthetic drugs; status of conducting
and making scientific predictions on this issue. From there, it propose solutions to

improve the efficiency of administrative handling of people with hallucinations
caused by the use of synthetic drugs, in order to ensure security and safety social in

the current period and in the near future.
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rong nhitng ndm gan day, té nan
I ma tay cé xu hudng gia tang, anh
huong nghiém trong dén doi song
kinh té, chinh tri, xa hoi va tinh hinh an
ninh, trat tu. Theo thong ké ciia Cuc Canh
sat diéu tra toi pham vé ma tay, tinh dén
thang 12 nam 2021, toan qudc co 246.648
nguoi nghién ma tiy c6 ho so quanly, tang
11.636 nguoi nghién (4,7%) so véi cudi
nam 2020, trong s6 d6 c6 175.153 nguoi
nghién dang sinh so6ng tai cong dong, chi
€6 71.495 ngueoi nghién hién dang diéu tri,
cai nghién tai cdc trung tam. Tuy nhién,
néu thong ké ca sd nguoi nghi nghién ma
tay va nguoi st dung trai phép chat ma
tay thi con s6 nay sé cao hon nhiéu va c6
xu huéng gia tang qua tirng nam. Dién
bién cua té nan ma tay dang ngay cang
phtic tap khi ma tay tdng hop dang phat
trién rat nhanh va dan thay thé cho cac
loai ma tiy c6 ngudn gdc tw nhién.
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1. Tac hai cia ma tay tong hop déi
voOi nguoi sit dung va xa hoi

Theo dinh nghia ctia td chic Y t€ the
giéi (WHO) nam 1988, ma tuy tong hop
la tén goi cia mot nhom cac chdt ma tay
khong c6 trong ty nhién. Chtuing la nhitng
loai ma tay duwoc tong hop nén tur cac
loai hoa chat (cac héa chat nay duoc goi
la tién chat). Tinh dén thoi diém hién tai,
ma tay tong hop gom mot nhém khoang
20 chét c6 ngudn gdc tir Amphetamine
(viét tat theo tiéng Anh la: ATS), 1a chat
dwgc mot nha khoa hoc nguroi Nhat tong
hop nén tir Ephedrine - chét cha yéu ¢
trong cady Ma hoang cach day trén mot
thé ky. Tt chat nay, nguoi ta lai diéu
ché ra cac loai ma tay tong hop khac
nhu: Methamphetamine (hang da, hong
phién), Ecstasy (thudc lac)...

* ** Thac si, Hoc vién Canh sdt nhdan dan
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Hién nay, ngoai viéc phai d6i phd
v0i cac loai ma tiy thudc nhém ATS, Viét
Nam dang phai d6i mdt véi nhiéu nhom
cac chat hudng than madi. Trong s6 do,
nhiéu chat duoc diéu ché bat hop phap
ttr cac loai thirc an tong hop cta gia suc,
cac loai phan hoa hoc hodc tir mot so loai
thudc bao vé thuc vat rat nguy hiém do
chiing tac dong chu yéu vao hé than kinh
va c6 chtra cac dw lwgng hda chét doc hai
khac. Ma tty tong hop c6 kha nang khién
con nguoi gdy ra ao giac, hung phan,
khong biét mét moi, khong can dn, ngu...
lai thém viéc hoat dong hét cong suat cho
viéc nhay mua, 14c v va hoat dong tinh
duc... khién nguoi st dung khi hét ao giac
sé nhuw nguoi vo hon, stc khoe giam sut
nghiém trong. Khi 1én con nghién thudc,
nguwoi nghién sé cam gidc nhu bi sau bo
bo trong da lam ho khé chiu, khién ho cao
cau mat mai, chan tay dé giai toa sy hanh
ha cua ma tuy. Ma tuy tong hop cé nhiéu
loai, trong d6 cé ma tay da va loai ma tay
nay c6 kha nang pha hoai nao b, khién
nguoi nghién khé kiém soat hanh vi va
kho cai nghién. Nhitng nguoi stt dung ma
tay da thuong xuyén con c6 kha nang mac
phai cac bénh ly nhw mat ngu, r6i loan hé
thong than kinh, loan thi, suy nhwoc co
thé, giam stc dé khang ndng... Néu s
dung qud liéu rat dé c6 nguy co dot quy
do hién tuong thiéu mau nao, tang nhip
co tim. Nguoi st dung ma tiy da con co6
nguy co vO sinh cao do trong thoi gian
nghién ma tay d4, con ngroi quan hé tinh
duc btra bai, vd d khién nang lugng trong
co thé ho bi vit kiét. Sau mot thoi gian
dai, ndi tang cua con nghién sé bi thuong
ton, suy giam chiic ndng noi tiét, lam anh
huong ro rét dén kha nang tinh duc. Ma
tuy da cting lam trc ché viéc san xuat ra
ho6c moén vung duwdi d6i, lam cho co thé
khong san xuat dwoc cac testosterone sinh
duc gay nguy co v sinh cao.

Ngoai ra, dén giai doan nghiém trong
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hon la “ngdo d4”, do la mot can bénh
hoang twong ao giac. Dén giai doan nay,
nguoi sit dung ma tay tong hop sé c6 cam
giac lo s, bi kich dong, 1én con loan than,
4o thi, ao giac. Biéu hién bén ngoai ctia ho
1a méi kho, méit do, di loang choang, noi
mot minh, s¢ bi dudi danh, s¢ c6 nguoi
theo d&i, thuong dé dan téi cdc hanh vi
nguy hiém nhu phdng xe téc do cao gay
tai nan, hung han gay thuong tich, danh
chém nhau, tu t... Tt nam 2016 dén nay,
co quan chitc nang da phat hién 8.429
nguoi st dung ma tay tong hop cd biéu
hién 4o giac. Theo Cuc Phong chdng té
nan xa hoi (B6 Lao dong - Thuwong binh
va Xa hoi), ti Ié¢ ngroi nghién st dung
ma tay d4, ma tuy tong hop chiém gan
80% sO nguoi nghién ma tay. Viéc nguoi
nghién sit dung ma tay tong hop, ma tay
da va cac chat hudng than gay rdi loan
tam than, ao gidc dan dén cac hanh vi
vi pham phap luat, dac biét la cac vu an
giét nguoi da gay hoang mang, lo lang
cho nguoi dan. Dién hinh la cac vu viéc:
Ngay 11/3/2019, sau khi stt dung ma tay
da, Nguyén Hoang Nam (26 tudi, tru tai
xa Tan Hiép, huyén Hoc Mon, Thanh
ph6 H6 Chi Minh) bi do giac. Nam nghi
hai bén gia dinh ngan cdm minh va ban
gdi nén rat tic gian. Nam cam hung khi,
diéu khién xe may xudng nha cd gai nay
0 Long An; khi gap ba Trinh Thi Nét (58
tudi, ba ngoai ctia ban gai), han ddm chém
nhiéu nhat khién nan nhan t& vong. Sau
d¢é, déi twong vé nha ¢ xa Tan Hiép sat hai
me rudt, ba ndi va cha rudt. Khi Nam cam
dao di tim chi ru¢t minh dé ti€p tuc sat hai
thi bi luc lwong chiic nang bat gitt; ngay
26/12/2019 tai thanh phé Thai Nguyeén,
tinh Thai Nguyén, d6i tuong Hoang Van
Chin sau khi st dung ma ttay da thi bi ao
gidc dan dén to tiéng va x6 xat véi vo la
Ma Thi Huéng. Nghe thdy 6n ao, mot sd
ngwoi than va hang xém xung quanh da
dén can ngan nhung bi d6i twgng cam
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dao truy sat. Hau qua khién 05 nguoi te
vong va 01 ngwoi bi thwong nang, duoc
cdp ctru tai Bénh vién Trung wong Thai
Nguyén. Theo ho so quan ly ctia Cong an
xa Son Phu, Hoang Van Chin la d6i tuong
nghién ma tay tir nhiéu nam nay. Tai Co
quan diéu tra, d6i twong Hoang Van Chin
thita nhan nghién ma tuy, ting st dung
heroin va ma tuy da. DBac biét ddi tuong
bi mat ngu nhiéu thang nay, tdm ly bat 6n
va luén cam thay but rit, kho chiu trong
nguoi; Ngay 14/6/2020, tai Dong Nai, d6i
twong Nguyén Quang Hung bi o gidc
sau khi st dung ma tay tong hop da dung
dao, kéo khong ché, uy hiép 02 nguoi,
trong d6 c6 01 em nho may man da duoc
lwec Ivong Cong an giai ctru thanh cong...

Ngoai ra, con rat nhiéu vu viéc vi
pham phép luat khac cho thay tinh chat
phtec tap, nguy hiém, khé luwong do cac doi
twong bi o giac vi sit dung ma tay tong
hop gay ra. Vay, tai sao cac d6i twgng nay
lai manh dong, hung han gay nén hanh vi
pham tdi nguy hiém dén vay? Qua nghién
cttu cho thay, nhing do6i tuong st dung
ma tty tong hop dan dén 4o giac thuong
nhin thady nhiing ngwoi xung quanh 1la ma
quy hodc c6 cam gidc ban than dang va sé
bi tan cong, giét hai nén c6 phan tng chay
tron hodc tan cong lai. Cac loai ma tay
tong hop nguy hiém & chd c6 thé khién
nguoi st dung mat kiém soat, o giac dan
téi cac hanh vi kich dong, pham t6i ngay
tir [an dung dau tién. Nguy hai hon, nguoi
nghién ma tay tong hop hién tai khong
cO thudc dé diéu tri va kiém soat triét dé
nhitng bi€u hién loan than, ao giac.

2. Thuc trang van dé xi ly x& 1y vi
pham hanh chinh ddi v6i cac ddi tugng
bi 4o giac do st dung ma tay tong hop
gay ra

Nhén thay tinh chat phic tap, nguy
hiém trén, lrc luong Cong an nhan dan
véi vai tro la lyc lwong chu cdng, nong cdt
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trong phong ngtra, ddu tranh chong tac
hai ctia ma tay da chu dong tham muu
cho Qudc hoi, Chinh phu ban hanh nhiéu
van ban quy pham phdp luat [am hanh
lang phap li nham ting cwong hiéu qua
cong tac dau tranh véi tdi pham vé ma tay
noéi chung, trong dé cé cac doi tuwong bi
ao giac do st dung ma tay tong hop gay
ra ndi riéng. Dién hinh nhu: Ludt phong,
chdng ma tay s6 73/2021/QH14; Nghi dinh
s0 116/2021/ND-CP ngay 21/12/2021 cua
Chinh phu quy dinh chi tiét mot s6 diéu
cua Luat Phong, chong ma tty, Luat Xt ly
vi pham hanh chinh vé cai nghién ma tay
va quan ly sau cai nghién ma tay... Day
la nhttng van ban phap li quan trong quy
dinh vé cong tac phong, chong ma tay;
cOng tac cai nghién ma tay va quan ly sau
cai nghién.

Ngoai ra, theo Bao cdo ctia Cuc Canh
sat Diéu tra tdi pham vé ma tuy, trong 04
thang dau nam 2021 toan lyc lwong Canh
sat diéu tra toi pham vé ma tay da phat
hién 10.250 vy, bét gitt hon 14 nghin d6i
tuong; thu gitt 237kg heroin, hon 1.014 kg
va 2.413.936 vién ma tay tong hop, trén
816kg can sa cung nhiéu phuong tién,
tai san co lién quan. Riéng Cuc Canh sat
diéu tra toi pham vé ma tay da cha tr,
phoi hop véi cac luc luong chitc nang
dau tranh, bt gitr 45 vy, 133 ddi tuong,
07 d6i twong bi truy na, thu git tong sd
140,7kg heroin, 528 kg va 1.635.900 vién
ma tay tong hop cung nhiéu tang vat c6
lién quan. Tuy nhién, c6 dén gan 70% so
vu viéc va doi tuwong vi pham chi bi xw
ly hanh chinh vdi cac hinh thttc nhu phat
canh cdo, phat tién hodc ap dung cac bién
phap xtt ly hanh chinh nhw gido duc tai
xa, phuong, thi trdn; dwa vao co so cai
nghién bat budc hoic ap dung bién phap
khac nhuw cai nghién te nguyén tai gia
dinh, tai cong dong.

biéu nay cho thdy, mac du c6 tinh chat
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nguy hiém, khé lwong nhung hién nay
phéan 16n cac vu viéc vi pham do nguoi bi
ao giac vi sit dung ma tuy tong hop gay
ra chi bi xt ly hanh chinh. Tuy nhién, tt
thuc t€ viéc xac dinh va tién hanh xt ly vi
pham hanh chinh d6i vdi cac d6i tuwong bi
o giac do sit dung ma tuy tong hop gay
nén hanh vi vi pham phap luat dang gap
rat nhiéu kho khan, bat cap. Cu thé:

Thir nhat, kho khan trong cong tac
thong ké, ra soat cac do6i twong nghién
ma tay, c6 biéu hién loan than, ao giac.
Hién nay, cac co quan chttc nang chua
xay dung va ban hanh dwoc céc tiéu chi
cu thé, thong nhat, 6n dinh va toan dién
dé xac dinh va dwa cac doi tuwong vao dién
quan ly. Thong thuong, viéc xac dinh cac
ddi twong nay can can ct vao cac biéu hién
lam sang va hanh vi ctia d6i twong nhung
khi phat hién ra cac biéu hién va hanh vi
nay d€ dua vao dién quan ly thi thuong la
cac déi twong da thuc hién xong hanh vi
vi pham phap luat, gay ra hau qua, thiét
hai. Hon ntta, sau khi ra soat va dwa doi
twong vao dién theo doi, quan ly, néu da
khong con can ct vé biéu hién, hanh vi thi
rat kho dé luc luong Cong an ti€p tuc viéc
1ap ho so quan ly déi twong. Dién hinh,
theo thong ké cia Phong Canh sat diéu tra
t0i pham vé ma tay, Cong an thanh phd
Ha Noi, tinh dén ngay 14/11/2021, trén dia
ban thanh phd c6 18.000 nguoi nghién,
nguoi st dung ma tuy trong danh muc
quan ly. Dang cha y, sd c6 mat tai cong
dong va vang mat 1én t6i 14.577 nguoi. S&
nguoi nghién, ngwoi st dung ma tay hién
dang ¢ trong co so cai nghién cua thanh
pho chi c6 1.758 nguoi; 6 truong, trai la
1.665 nguoi. So véi cung ky nam 2020,
sO nguoi trén da tang hon 5.000 ngwoi.
S6 ngwoi nghién, nguoi st dung ma tay
co mat tai cong dong chi€ém ty 1€ lén téi
68,4% dan dén tiém an nhiéu nguy co, dat
ra nhitng thach thirc khong hé nho vé tinh
hinh an ninh, trat ty an toan xa hdi cting
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nhu gay ra ap luc rat 1on trong cong tac
quan ly va cai nghién. Hon ntra viéc thong
ke, ra soat lap danh sach, theo d6i quan ly
nhitng d6i twong st dung ma tay tai cong
déng c6 biéu hién loan than, do gidc cling
hét stec kho khan, phtc tap.

Ngoai ra, viéc xac dinh doi tuong
la nguoi st dung ma tiy tong hop hién
dang gap nhiéu kho khén. Cac d6i tuong
sit dung ma tay tong hop, nhat la ma tay
d4, c6 thé nhiéu ngay méi st dung mot
lan. Trong khi d6, hop chat nay xuat hién
trong nudc ti€u sau khi sit dung khoang 3
gi0 va ton tai trong mau hodc nudc tiéu tir
24 - 72 gio. Vi vay, trudc va sau thoi gian
trén, néu ap giai doi tuwong di xét nghiém
thi két qua thuong am tinh, khong du can
ct 1ap ho so dua di cai nghién bt budc.
Hon ntta, theo quy dinh, nhitng nguwoi
nghién duoc xac dinh la nguoi bénh, can
diéu tri va chi ¢ thé bi bit gitr khi thuc
hién hanh vi vi pham phap luat gay hau
qua nghiém trong, dan dén viéc cac ddi
teong cd nhiéu nguy co gay ra cac hanh
vi nguy hiém d6i véi xa hoi.

Bén canh do, theo Thong tu lién tich
s6 17/2015/TTLT-BYT-BLDTBXH-BCA quy
dinh vé thdm quyén, thu tuc va quy trinh
xac dinh tinh trang nghién thi bac si phai
theo doi t6i da 03 ngay ddi voi nguoi st
dung thudc phién va 05 ngay déi voi nguoi
stt dung ma tuy tong hop dé€ xac dinh tinh
trang nghién. Tuy nhién, hién chua c6 quy
dinh bat budc déi teong phai o lai co s6
y t& trong thoi gian cho két qua, dan dén
doi twong bo tron, khong hop tac. Ngoai
ra, Théng tu cling quy dinh nguoi ¢6 thdm
quyén xac dinh tinh trang nghién ma tay
la bac si hoac y sy, ¢6 chitng chi hanh nghé
kham bénh, chita bénh theo quy dinh cua
Luat Kham bénh, chita bénh, c6 chitng chi
hodc chiing nhan tap hudn vé chan doan
va diéu tri cit con nghién ma tay do Cuc
Quan ly khéam, chita bénh - B0 Y t&, S&' Y
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t€ tinh, thanh phé triec thudc Trung wong
td chitc hodc cac vién, bénh vién, cac co so
dao tao, b6i dudng c6 du diéu kién thuc
hién tap huan va cap chiing chi hoac chiing
nhan dwoc BO Y t€ giao, dang lam viéc tai
cac co so'y t&€ duoc quy dinh cu thé. Nhung
thuc t€ tai nhiéu dia phuong, dac biét tai
cac dia ban mién nti, vung sau, vung xa
thuong khong du ngwoi dap tng duwoc cac
diéu kién trén, dan dén viéc hoan thién ho
so ap dung bién phap xt ly hanh chinh d6i
véi d6i tuong gap nhiéu kho khan.

Thit hai, Luat x ly vi pham hanh
chinh nam 2012 va B0 luat Hinh sy nam
2015 quy dinh nhitng nguoi stt dung trai
phép chdt ma tay dwgc xem la nguoi bénh
cht khong phai la ngwroi pham t6i. Trong
khi nguy co do cac doi twong nay gay rala
rat 1on va kho luong vi cac d6i teong mat
kha nang ki€ém soat, thuwong gay an bat
ngo, khong chuan bi trude. Do d6, nhitng
quy dinh trén hién nay la thiéu hop ly,
dan dén phan 16n cac truong hop nguoi
bi o giac vi pham pham phap luat chi bi
xt ly hanh chinh, khéng bi cach ly triét dé
khoi xa hoi, tiém an nguy co cao d6i voi
cong dong xa hoi.

Thit ba, viéc ap dung murc x( phat tién
doi véi nguoi st dung trai phép chat ma
tay theo quy dinh tai Diéu 23 Nghi dinh
sO 144/2021/ND-CP quy dinh xt phat vi
pham hanh chinh trong linh vitc an ninh,
trat tw, an toan xa hoi; phong, chong té
nan xa hoi; phong chdy va chita chay;
phong chong bao luc gia dinh la phat canh
cao hodc phat tién tir 1.000.000 dong dén
2.000.000 dong. Hodc cac mire xt phat doi
voi cac hanh vi khac do ngwoi bi 4o giac
vi st dung ma tay gay ra theo quy dinh
ctia Nghi dinh trén duwoc danh gia la qua
nhe va khong du stec ran de. Trong khi do,
viéc dp dung bién phap xtt ly hanh chinh
doi voi doi twgng nhw ap dung bién phap
gido duc tai xa, phwong, thi tran hodc dua
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vao co so cai nghién bt budc... thi can
su tham gia ctia nhiéu co quan nhw Coéng
an, Toa an, Uy ban nhan dan, Mt tran to
qudc, co quan y t€ vdéi thu tuc kha phic
tap va con nhiéu bat cap.

Ngoai ra, cling theo Luat Xt ly vi
pham hanh chinh nam 2020 quy dinh phai
thong bao viéc 1ap ho so cho nguoi nghién
dan dén tinh trang nguoi nghién bo trén
khoi dia phwong, khong hop tac voi co
quan chttc nang.

Thir tw, nhan thiec cua cong dong xa
hoi, cia nhitng nguoi xung quanh va
nguoi than trong gia dinh d6i véi cac
doi twong stt dung ma tay tong hop va
bi ao giac do st dung ma tuy tong hop
van chuwa day du. Hién nay, cé khoang
167.153 nguodi nghién ma tay van dang
sinh s6ng tai cong dong c6 ho so quan ly
hodc dang ap dung bién phap cai nghién
tai gia dinh, cai nghién tai cong dong,
chua ké s6 luong ngwoi nghi nghién ma
tay va st dung trai phép ma tuy tong
hop. Tuy nhién, cdng dong xa hoi va gia
dinh thuong xem nhitng nguoi nay méc
van dé bénh ly cht khong phai la nguoi
vi pham phép luat, nhiéu d6i twong bi
ao giac do st dung ma tay téng hop
gdy nén hanh vi nguy hiém nhung chua
dén muec bi truy ctu trach nhiém hinh
s sau khi chdp hanh xong quyét dinh
xtt 1y hanh chinh van duwoc gia dinh,
ngwroi than nhin nhan nhu nhitng cong
dan binh thwong ma khong hé nang cao
canh gidc, dé phong. Tham chi, chinh gia
dinh va nguoi than cua d6i teong con co
tinh bao che dé€ d6i tuong tranh khoi xt
ly hinh sy, tranh khoi viéc bi ap dung
cac bién phap x& ly hanh chinh. Trong
khi d6, mo6 hinh cai nghién tai gia dinh,
cong dong mac du da dwoc trién khai o
nhiéu dia phuwong va thuc té, s6 nguoi
cai nghién chu yéu ap dung mod hinh
cai nghién nay nhung hiéu qua chua
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cao boi theo sd liéu ctia BO Lao dong -
Thuong binh va Xa hoi thi 90% nguoi
cai nghién ma tay tai gia dinh va cong
cong tai nghién sau cai nghién.

Thir nidm, cong tac phdi hop gitra cac
co quan chttc nang trong viéc xtr ly hanh
chinh cac déi twong bi ao giac do st dung
ma tay tong hop gay ra con thiéu chat ché
va chua dat hiéu qua, doi lic con chong
chéo chttc nang, nhiém vu, quyén han
hodc chuwa lam hét chiic nang, nhiém vu
cua minh. Cong tac phoi hop xac dinh
dién d6i twong va quan ly cac d6i tuong
trong danh sach tam than, ao giac do su
dung ma tay tong hop hoac quan ly doi
teong sau khi thirc hién hanh vi vi pham
va chap hanh xong bién phap x ly hanh
chinh tro lai sinh sdng véi cong dong con
long 1éo, thiéu co ché phdi hop trao doi
thong tin. Bén canh d6 viéc phoi hop trong
dinh hudng nghé nghiép va dao tao nghé
sau khi ap dung cac bién phap xt ly hanh
chinh chwa dwoc chu trong dan dén tinh
trang nhiéu doi tuong khong cé cong viéc
on dinh, dé bi 16i kéo, ru 1é, tdi nghién va
tai vi pham trong tinh trang mat kiém soat
do 4o giac vi sit dung ma tay tong hop.

3. Mot s6 giai phap gop phan néang
cao hiéu qua x ly hanh chinh d6i véi
nguoi bi a0 giac do st dung ma tay tong
hop gay ra

Tk thuc t€ trén, d€ phong ngtra vi
pham do cac d6i twong bi ao giac vi sw
dung ma tay tong hop gay ra, gép phan
bao dam an ninh, trat ty an toan xa hoi,
can phai tién hanh dong b0 cac giai phap,
trong dé c6 van dé nang cao hiéu qua xw
ly hanh chinh d6i véi cac doi tuong nay,
cu thé nhw sau:

Mot la, cac by, nganh lién quan, trong
do nong ot la luc lwgng Cong an nhan
dan can tham muu, dé xuat, ban hanh,
stta d0i quy dinh cta phap luat, ap dung
doi véi nguoi st dung trai phép chat ma
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tay va nguoi thyc hién hanh vi vi pham
do ao gidc vi st dung ma tay tong hop
gay ra.

Can xem xét, ban hanh ché€ tai x ly
hanh chinh manh hon d6i véi truong hop
st dung trai phép chdt ma tay, néu vi
pham phap luat nhiéu [an thi tién hanh x
ly hinh sy, cu thé tai Diéu 23 Nghi dinh s&
144/2021/ND-CP can nang muic x& phat
tién d6i véi hanh vi sit dung trai phép
chat ma tuy vi ap dung murc tién phat nhw
hién nay la qua nhe, khong du sttc ran de.
Can ha thdp khung quy dinh vé thiét hai
dé xt ly hinh su hoac dwa di cai nghién
bat budc d6i véi cac d6i tuong vi pham
trong tinh trang o gidc vi stt dung ma tay
va coi tinh ti€t nay la tinh tiét tang ndng
dé€ xt ly, vi néu chi x& ly vi pham hanh
chinh r6i yéu cau gia dinh quan ly gido
duc hodc cai nghién tai gia dinh, tai cong
dong sé khong dam bao hiéu qua. Vi du:
Déi teong do gidc do str dung ma tay tong
hop chdng nguoi thi hanh cong vu, huy
hoai tai san mdc du chwa dén muec truy
cttu tradch nhiém hinh sw, hodc gay thiét
hai vé stic khoe dudi 11% thi khong thé
chi xt ly hanh chinh nhu hién nay ma can
xt ly hinh su va coi day 1a tinh tiét tang
nang dé xi ly hinh su... Ngoai ra, can b6
sung vao cac quy dinh vé ché€ tai xt ly
hanh chinh d6i véi cac truong hop nguoi
nghién, gia dinh ngwoi nghién khong khai
bdo vé tinh trang nghién ma tay hodc c6
tinh bao che d6i véi nguoi bi ao giac do st
dung ma tay tong hop.

Bén canh d¢, viéc lap ho so ap dung
cac bién phap xt ly hanh chinh déi véi
doéi twong vi pham phap luat vi ao giac
do st dung ma tay tong hop can don gian
héa cac tha tuc hanh chinh, rat ngan thoi
gian 1ap ho so, dam bao don gian, thuan
tién, kip thoi, co hiéu qua trong viéc ap
dung bién phap x ly hanh chinh d6i véi
cac ddi tuwong nay.
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Hai la, can thong nhat va ban hanh
quy dinh chung vé tiéu chi, cach xac dinh
cac doi tuong cd biéu hién tam than, ao
giac do st dung ma tuy tong hop d€ dua
ddi tuwong vao dién lap ho so theo doi,
quan ly lau dai, ké ca sau khi d6i tuong
da chap hanh xong quyét dinh xt Iy hanh
chinh.

Cac co quan chtic ndng can can c&
vao dac diém, tinh chat, hau qua cta cac
vu viéc do d6i twong bi ao giac da ting
gay ra, ciing nhuw can ct vao biéu hién lam
sang, hanh vi cu thé ctia cac d6i tuong dé
xac dinh tiéu chi dwa d6i twong vao dién
theo doi, quan ly. Ngoai ra, can két hop
cac bién phdp xét nghiém ma tay khan
treong, kip thoi ¢ thoi diém nghi c¢6 dau
hiéu st dung ma tay vi néu d€ qua 72h
sau khi d6i twong str dung ma tty thi viéc
xét nghiém sé khong cé két qua. Boi voi
cac d6i twgng thye hién hanh vi vi pham
da bi x phat hanh chinh hodc ap dung
bién phép xt ly hanh chinh, ké ca sau khi
cac doi twong da chap hanh xong viéc xt
ly hanh chinh can tiép tuc lap ho so theo
d&i, quan ly vi day van la nhém d6i teong
co nguy co cao dodi voi xa hoi.

Bén canh d6, déi véi cac doi tuong
nghién hién c6 ho so quan ly dang sinh
song tai cong dong, can xac dinh tiéu
chi cy thé dé xay dung hé thong ho so,
tang thu phan loai d6i twgng thanh cac
nhom nguy co vi pham phép luat do ao
giac gay ra. Co6 thé phan loai thanh cac
nhom: Nhom da ting thuc hién hanh vi
vi pham; Nhom c6 biéu hién, dau hiéu cu
thé; Nhom c6 nguy co cao; Nhém nguy
co... Ddi vdi cac d6i tuwong du diéu kién
thanh loai ra khoi dién, viéc thanh loai can
duoc tién hanh chat ché, va dac biét can
thong bao cho chinh quyén dia phuwong vé
nhitng nhém d6i twong nay dé€ chia dong
trong viéc phong ngtra vi pham do cac doi
tuong gay ra.

ss Khoahoc Kiém sat

Ba la, day manh tuyén truyén, pho
bién d€ nguoi dan hiéu rd vé tac hai cua
t€ nan ma tay, sw nguy hiém cua cac doi
twong bi ao gidc do st dung ma tay tong
hop ciing nhu céc biéu hién, hanh vi ctia
cac d6i twgng nay va phuong thic dé
phong ngtra cac doi tuwong vi pham phap
luat, xam hai tinh mang, tai san ctia ban
than, cua cdng dong xa hoi va phdi hop
vdi co quan chttc nang trong viéc ap dung
cac bién phap xt ly hanh chinh d6i véi cac
doéi tuong.

Can ph6 bién d€ nguoi dan nam dugc
dau hiéu co ban ctia mot ngwoi bi ao giac
do st dung ma tay tong hop, dau hiéu
nay c6 thé duoc nhin nhan ¢ mot trong
hai hodc ca hai triéu chitng la 1am sang va
hanh vi. Cu thé: Vé 1am sang, d6i tuong bi
rdi loan nhip tim, va mo hoi, on lanh, gian
dong tk, kich thich tam than van dong
hodc co giat... Vé hanh vi, nguoi bi do giac
do st dung ma tty tong hop thuwong bi roi
loan cac hanh vi chitc nang hoac rdi loan
tri gidc. Theo do, ho thwong bi 4o giac, ao
thi, a0 thanh va ao xtc giadc. Cac ddi twong
cling sé c6 biéu hién ndi nhiéu, tw cao, lo
au, da nghi, kich dong, bon chon, tang
hoat dong, rap khudn mot hanh dong nao
dé; ting ham muodn tinh duc, taing nhay
cam voi dnh sang, am thanh va sau ntra la
hoang tuong voi hai khuynh huéng d6i
l1ap nhau la hoang twong ty cao (c6 nhiéu
tai nang) hodc hoang twdng bi hai la bi
ngwoi khac lam hai. Khi ngwoi dan nhan
thdy mot doi twong xudt hién cac biéu
hién nhu trén can nang cao canh giac hodc
néu c6 nhitng dau hiéu cu the, chic chin
can thong bao ngay véi cac co quan chiee
nang.

Ngoai ra, can tuyén truyén doi voi
gia dinh va nhitng nguwoi xung quanh
dai tuwong phdi hop voi cac co quan chirc
nang, tranh viéc bao che d6i twgng, chong
dai viéc ap dung cac bién phap xtt ly hanh
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TRAN QUYTRONG - VU THE CONG

chinh ma co quan chitc ndng ap dung
véi do6i twgng, va thuc hién hiéu qua cac
bién phap cai nghién tai gia dinh, tai cong
dong, tranh tinh trang tai nghién sau cai.

Bén la, téing cuong mdi quan hé phdi
hop gitta cac b, nganh lién quan, cc co
quan c6 thdm quyeén trong viéc 4p dung
cac hinh thttc va bién phéap xtt ly vi pham
hanh chinh d6i véi nguoi bi o giac do sw
dung ma tay tong hop gay ra cac hanh vi
vi pham phdp luat; tang cueong hop tac
quoc t&, hoc hoi kinh nghiém va kiém soat
chat ché cac chat hudng than, cac tién chat
diéu ché ma tay tong hop.

Bo Cong an can tang cuong kiém tra,
ra soat, nhan dién, phan loai d6i tugong
nghién va ddi twong c6 biéu hién tam
than, ao giac do str dung ma tuy tong hop.
Xt ly kip thoi, nghiém minh cac hanh vi
do d6i tuwong cd biéu hién nay gay ra can
ct vao tinh chat, mirc d, hau qua, tac hai
cua cac vu viéc. BO Y té€ can phdi hop véi
leec lwong Cong an trong viéc mo thém cac
16p tap huan va cap chiing chi nham bo
sung doi ngli cdc nhan vién y t& du diéu
kién xac dinh tinh trang nghién tai cac dia
phuong. B Lao dong - Thuwong binh va
Xa hoi can phoi hop véi B Cong an, B
Y té€ trong quy trinh xac dinh tinh trang
nghién, 1ap ho so ap dung bién phap xu
ly hanh chinh cac d6i tuwong, dam bao
don gian hoa cac thu tuc hanh chinh. Dac
biét, cac co quan trén can phdi hop véi Uy
ban nhan dan cac cap, chinh quyén dia
phuong trong trao doi thong tin, tai liéu
vé cac doi tuong dé co bién phap theo doi,
quan ly phu hop, can tao diéu kién dé cac
doi tuwong tim duoc cong viéc On dinh,
phu hop, dam bao cac diéu kién sdng va
sinh hoat, tao moi truong song tot nhat
dé cac doi tuong hoa nhap véi doi sdng
chung cuia cong dong.

Trén day la mot s6 van dé can nhan
dién lién quan dén x& ly hanh chinh déi
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voi nguoi bi do gidc do st dung ma tay
tong hop gay ra nham ting cwong cong
tac phong ngira, ddm bao an toan tinh
mang, tai san, sttc khoe ctia ngroi dan va
cong dong xa hoi./.
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