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PHAN THANH DUONG*

Nguoi quan 1y doanh nghiép la khai niém dwoc nghién citu va dp dung tir lau trong
khoa hoc phdp Iy va thuc tién. Tuy vdy, khdi niém nday chwa duoc hiéu tuong minh trong
phdp ludt lao dong Viét Nam ciing nhu thiéu tinh thong nhdt véi phdp ludt vé doanh
nghiép. Bdi viét phan tich cdc vin dé phdp 1y vé tinh ddic thi trong qud trinh dp dung
giao két hop dong lao dong (HDLD) doi véi nguoi quan 1y doanh nghiép; chi ra nhiing
bét cdp, vuéng mic trong thuc tién dp dung va dé xudat mot s6'kién nghi nham hoan thién
phip ludt vé giao két HDLD do6i vdi nguoi quan lyj doanh nghiép.

Tir khéa: Doanh nghiép, nguoi quan 1y doanh nghiép, giao két HDLD.
Ngay nhdn bai: 11/04/2022; Bién tdp xong: 18/06/2022; Duyét ding: 27/06/2022

The enterprise manager is a concept that has been studied and applied for a
long time in legal science and practice. However, this concept has not been clearly
understood in Vietnam’s labor law as well as consistent with the law on enterprises.
The article sheds light on legal issues about the specificity in applying labor contracts
to enterprises managers; points out inadequacies in practical application and proposes
recommendations to improve the law on entering into labor contracts for enterprise

managers.

Keywords: Enterprise, business manager, entering into labor contracts.

1. Thuc trang phap luat lao dong
vé giao két hgp dong lao dong ddi voi
nguoi quan ly doanh nghiép

1.1. B6i tugng nguoi qudin lyj doanh
nghiép dp dung ché d¢ giao két hop dong
lao dong véi doanh nghiép

Theo khoan 24 Diéu 4 Luit Doanh
nghiép ndam 2020, nguoi quan li doanh
nghiép la nguoi quan 1i doanh nghiép tw
nhan va nguoi quan li cong ty, bao gom
chu doanh nghiép tw nhan, thanh vién
hop danh, Chu tich Hoi dong thanh vién
(HDTV), thanh vien HDTV, Chu tich cong
ty, Chu tich Hoi dong quan tri (HDPQT),
thanh vién HDQT, Giam d&c hodc Tong
Giam d6c va ca nhan gitr chirc danh quan
ly khac theo quy dinh tai diéu 1é cong ty.
Thuat nglt “nguoi quan ly doanh nghi¢gp” va
thuat ng® “ngueoi dai dién theo phdp ludt ciia
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doanh nghiép” la khac nhau. Nguoi quan
ly doanh nghiép la nhitng nguoi nam giir
cdc chirc danh trong ndi by quan tri doanh
nghiép, dwoc Luat Doanh nghiép valhodc
diéu 1¢ cong ty giao cho nhitng quyén han va
trach nhiém nhit dinh. Ngwoi dai dién theo
phap luat ca doanh nghiép la ngwoi cé
thdm quyén nhan danh doanh nghiép dé
xac lap, thuc hién giao dich dan sy lam
phéat sinh quyén va nghia vu phap ly
cho doanh nghiép'. Do do6, “nguoi quain
Iy doanh nghiép” bao gobm nhom do Luat
Doanh nghiép quy dinh va nhém do biéu
1é cong ty ghi nhan, cu thé nhu sau:

- Doanh nghiép tu nhan va cong ty
hop danh: Nguoi quan ly doanh nghiép

* Thac si, Giang vién Trwong Pai hoc Ludt Ha Noi
1 Xem thém Diéu 134 B luat dan sy nam 2015, Biéu
12 Luat Doanh nghiép nam 2020.
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ctia doanh nghiép tu nhan la cht doanh
nghiép tw nhan va d6i véi cong ty hop
danh la thanh vién hgp danh. Do vay,
khong can thiét phai ap dung ché do
HDLD véi ho.

- Cong ty trach nhiém httu han
(TNHH) mét thanh vién do t6 chic lam
cht s¢ hitu: Ngwoi quan ly doanh nghiép
cong ty TNHH mét thanh vién do t6 chiee
lam chu so hiru la thanh vién HDTV, Chu
tich cong ty do chu sé hitu cong ty bd
nhiém, mién nhiém véi nhiém ky khong
qua 05 nam? Do d¢, d6i twong nay khong
can thiét phai 4p dung ché d6 HDLD véi
ho. Doi véi cong ty TNHH moét thanh
vién do cd nhan lam chu thi cha sé hitu
cong ty dong thoi 1a Chu tich cong ty nén
cting khong can thiét phai ap dung ché do
HDLD véi Chu tich cong ty.

- D6i véi cong ty TNHH hai thanh
vién tro 1én, viéc nguoi quan ly doanh
nghiép la Chu tich HDTV c6 phai la nguoi
lao dong (NLD) va co6 can ap dung ché do
HDLD véi cong ty hay khong la van dé
con gay tranh cdi. Theo quy dinh tai diém
d khoan 2 biéu 55 Luat Doanh nghiép
ndm 2020, HDTV c6 quyén “Biu, mién
nhi¢m, bai nhiém Chu tich HDTV; quyét dinh
b nhiém, mién nhiém, bai nhiém, ky va cham
diet hop dong doi véi Gidm doc hodc Tong
Gidm doc, Ké'todn truwéng, Kiém sodt vién va
nguoi quan 1y khic quy dinh tai Diéu ¢ cong
ty”. Nhw vay, d6i voi voi chiiec danh Chu
tich HDTV thi chi can HDTV bau, mién
nhiém, bai nhiém, khoéng ap dung ché
dd HDLD véi cong ty. Tuy nhién, Diéu
66 Luat Doanh nghiép nam 2020 lai dién
dat “Tién lwong, thu lao, thwong va loi ich
khdc cia Chu tich HDTV, Gidm déc, Tong
Gidam doc va ngwoi quan ly khac”. Theo do,

2 biéu 80 va biéu 81 Luat Doanh nghiép nam 2020
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cong ty c6 nghia vu tra tién lwong, thu
lao, thwdng va loi ich khac cho Chu tich
HDTV theo két qua va hiéu qua kinh
doanh. Cach dién dat nay c6 thé duoc suy
luan rf?mg Chu tich HPTV van duoc cong
ty trd luvong va van phai giao két HDLD
v6i Chua tich HDTV. Quan diém cua tac
gia cho rang, Chu tich HDTV duoc bau ti
01 thanh vién caia HDTV bau véi tu cach
la ngwoi “ditng diau” cong ty nén cling
khong can ap dung ché &6 HDLD ddi véi
ho.

- B6i véi cong ty c6 phan (CTCP),
nguoi quan ly doanh nghiép duogc xac
dinh Ia Chu tich cong ty, Cha tich HDQT,
thanh vién HDQT.

Theo diém c khoan 2 Diéu 138 Luat
Doanh nghiép nam 2020, Pai hoi dong
c6 dong c6 quyén bau, mién nhiém, bai
nhiém thanh vién HDPQT. HDPQT co6
quyén bau, mién nhiém, bai nhiém Chu
tich HPQT; bd nhiém, mién nhiém, ky
két hop dong, cham dut hgp dong ddi voi
Giam doc hodc Tong Gidm d6c va nguoi
quan ly quan trong khac do Diéu 1é cong
ty quy dinh; quyét dinh tién luwong, thu
lao, thwdng va loi ich khac ctia nhitng
nguoi quan ly d6’. Bong thoi, Biéu 163
Luat Doanh nghiép ndm 2020 quy dinh
CTCP c6 quyén tra thu lao, thudéng cho
thanh vién HDQT, tra lvong, thuwong cho
Giam doc hodc Tong Giam d6c va nguoi
quan ly khéc theo két qua va hiéu qua
kinh doanh. Nhu vay, thanh vién HDQT
sé khong co giao két HDLD véi cong ty,
ho khong huong lvong ma chi huwong thu
lao, thudng.

- D61 véi chiie danh Giam ddc, Tong
Giam ddc cua cong ty TNHH, CTCP, cong
ty hop danh.

3 Diém i khoan 2 Biéu 153 Luat Doanh nghiép ndm 2020.
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Theo diém 1 khodn 2 Diéu 63 Luat
Doanh nghiép nam 2020, Giam d6c hoac
Tong Giam d6c cong ty TNHH hai thanh
vién tré lén c¢é quyén va nghia vu khac
duwoc quy dinh tai Diéu 1é cong ty, nghi
quyét, quyét dinh caa HDTV, HDLD. Ddi
voi cong ty TNHH mot thanh vién, Gidm
ddc hodc Tong Giam dbc c¢d quyén va
nghia vu khac duoc quy dinh tai Diéu 1é
cong ty va HDLD* Déi v6i CTCP, Giam
ddc hodc Tong Giam ddc CTCP phai diéu
hanh cong viéc kinh doanh hang ngay
cua cong ty theo dung quy dinh ctia phap
luat, Biéu 1é cong ty, HDLD ky véi cong
ty va Nghi quyét, Quyét dinh cia HDQT®.
Tt cac quy dinh nay cé thé két luan Giam
doc hodc Tong Giam doc ctia cong ty
TNHH, CTCP la NLD va phai cé giao két
HDLD vdi cong ty. Tuy nhién, hién phap
luat chwa c¢6 quy dinh ro rang viéc xac lap
HDLD d6i voi Giam doc hodc Tong Giam
dbdc duoc bo nhiém tir thanh vién HDTV
(d6i voi cong ty TNHH) hodc tir thanh
vién caa HPQT (d6i véi CTCP). Trén
thuce t€ nhiéu doanh nghiép khong thuc
hién viéc giao két HDLD ma chi ra quyét
dinh bd nhiém Giam ddc hodc Tong Giam
doc tir HDTV hoac HPQT. Trong quyét
dinh nay thuong bao gdém cac ndi dung
vé viéc lam c6 tra cong, tién luong, diéu
kién lao dong, quyén va nghia vu ctia moi
bén. Do d6, ch€ do HDLD sé chi ap dung
trong truong hop cong ty di thué Gidm
doc hodc Tong Giam doc tir bén ngoai.
Déi voi cong ty hop danh, Giam ddc hodc
Tong Giam d6c cong ty hop danh phai la
thanh vién hop danh®. Do vay, chttc danh
nay khong can ap dung ché do HDLD.

* Piém 1 khoan 2 Diéu 82 Luat Doanh nghiép 2020

°> Khoan 4 Diéu 162 Luat Doanh nghiép 2020

¢ Xem thém khoan 2 va khoan 4 Diéu 184 Luat Doanh
nghiép nam 2020.
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1.2. Vé loai hop dong lao dong vdi
nguoi quan lij doanh nghiép

Khoan 1 Biéu 20 B¢ luat Lao dong
nam 2019 quy dinh “HDLD dwoc xac lap
theo HDLD khong xac dinh thoi han hoac
HDLD xac dinh thoi han khong qua 36
thang ké tir thoi diém c6 hiéu luc ctia hop
dong”. Tuy nhién, Luat Doanh nghiép
nam 2020 quy dinh vé nhiém ky nguoi
dai dién theo phap luat la Giam d6c hoac
Tong Giam d6c khong qua 05 ndm theo
quyét dinh b6 nhiém cua HDTV hoac
HDQT’. Do d¢, khong thé ap dung loai
HDLD khong xac dinh thoi han véi Gidm
ddc hodc Tong Giam d6c ma chi ¢ thé ap
dung loai HDLD xac dinh thoi han. Hét
thoi han nay, cac bén co thé tiép tuc giao
két HDLD xac dinh thoi han d€ thuc hién
cac cong viéc theo thoa thuan trong nhiém
ky ctia Giam doc va Tong Giam ddc.

Tuy vay, khoan 2 Diéu 20 Bo luat Lao
dong nam 2019 quy dinh treong hop khi
HDPLD xac dinh thoi han hét han ma NLD
van tiép tuc lam viéc trong 30 ngay ké tir
ngay HDLD hét han hai bén phai giao két
HDLD mdi. Néu hét thoi han 30 ngay ké
tr ngay HDLD hét han ma hai bén khong
giao két HDLD mai thi HDLD da giao két
tréd thanh HDLD khong xac dinh thoi han.
Phap luat cting quy dinh gidi han chi duoc
ky t6i da 02 HDLD xac dinh thoi han. Sau
d6, néu NLD van tiép tuc lam viéc thi
phai giao két HDLD khong xéac dinh thoi
han, trit HDLD d6i véi nguoi duoc thué
lam Gidm d&c trong doanh nghiép c6
von nha nudc, lao dong la ngwoi cao tudi,
NLD nudc ngoai va NLD la thanh vién
ban lanh dao t6 chiec dai dién NLD dang
trong nhiém ky ma hét han HDLD.

7 Khoan 1 Diéu 82 va khoan 2 Diéu 162 Luat Doanh
nghiép nam 2020.
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Tt cac phan tich trén c6 thé nhan
thdy, quy dinh vé nhiém ky cta nguoi
quan ly doanh nghiép la Giam dd6c, Tong
Giam ddc va thoi han cuia HDLD khéng
twong thich. Tac gia cho rang, Luat Doanh
nghiép nam 2020 nén bai bo quy dinh vé
nhiém ky cta Gidm d6c hodc Tong Giam
doc vi quy dinh nay khong c6 y nghia
phap ly. Phép luat can trao quyén cho
chinh doanh nghiép trong viéc xac dinh
thoi han lam viéc ctia chitc danh Gidm doc
hodc Téng Gidm ddc trén co sd can nhac
cac yéu to vé diéu kién, tai chinh, nhu cau
hop tac gitta cac bén.

1.3. Thdm quyén giao két hop dong
lao dong véi nguoi quan ly cua doanh
nghiép

Theo quy dinh B¢ luat Dan sy nam
2015, nguroi dai dién theo phap luat mdi
c6 quyén duong nhién nhan danh/dai
dién cho phap nhan/cong ty dé xac lap
hop dong, giao dich cho phap nhan/cong
ty. Bo luat Lao dong nam 2019 da quy
dinh cu thé vé nguoi giao két HDLD bén
phia ngwoi st dung lao dong la nguoi dai
dién theo phap luat cia doanh nghiép
hodc nguoi duoc uy quyén theo quy dinh
cta phap luat®. Trén co s d6, Luat Doanh
nghiép nam 2020 cling da chinh stra cac
quy dinh dé twong thich vé van dé nay.
biém 1 khoan 3 Biéu 63 quy dinh “Quyén
va nghia vy khic (cua Gidm doc hodc Téng
Gidm doc) dwoc quy dinh tai Diéu 1¢ cong ty,
Nghi quyét, Quyeét dinh cua Hi dong thanh
vién, hop dong lao dong.”. Diém | khoan 3
biéu 82 quy dinh: “Quyén va nghia vy khdc
(ctia Gidm doc hodc Tong Gidm doc) dwgc quy
dinh tai Diéu 1¢ cong ty va hop dong lao dong”.
biém 1 khoan 2 Diéu 153 quy dinh: “Hoi
dong qudn tri cé quyén bé nhi¢m, mién nhiém,

¢ Khoan 3 Diéu 18 B¢ luat Lao dong nam 2019.
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ky két hop dong, cham dirt hop dong doi voi
Gidam doc hodc Tong Gidm doc”. Nhu vay,
HDQT khong c6 quyén “ky hop dong” vi
quyeén ky hop dong la quyén cua nguoi
dai dién theo phap luat hodc dai dién theo
uy quyeén.

Mot van dé phap ly dat ra la néu
chinh Giam ddc hodc Tong Giam doc la
ngwoi dai dién theo phap luat cta cong
ty thi ai sé la ngwoi dai dién cho cong ty
dé giao két HDLD vdi ho. Boi 16, khoan
3 biéu 141 Bo luat Dan sy nam 2015 quy
dinh: “Mot ca nhan, phap nhan c6 thé dai
dién cho nhiéu ca nhan hodc phap nhan
khac nhau nhung khong duoc nhan danh
nguoi duoc dai dién dé xac 1ap, thuc hién
giao dich dan sy véi chinh minh hodc véi
bén thit ba ma minh cling la ngwoi dai
dién cuia nguoi do, triv treong hop phap
luat ¢6 quy dinh khéc.” Nhuw vay, néu
chinh Gidm d&c hodc Tong Giam ddc la
nguoi dai dién theo phap ludt ctia cong ty
thi Giam d6c hodc Tong Gidm doc khong
duwgc nhan danh cong ty dé xac lap (ky)
HDLD véi chinh minh.

Trén thuec t€, d€ “lach” quy dinh nay,
cac cong ty sé cho Giam ddc hodc Tong
Giam doc uy quyén cho nguoi khac dé
dai dién cho cong ty véi tw cach la nguoi
dai dién theo uy quyén dé giao két HDLD
véi Gidam doc hoac Tong Giam ddc. Tuy
nhién, cach “lach” nay twong doi kém linh
hoat va khong dung véi ban chét cua co
ché iy quyén. Vé nguyén tac, cht thé chi
duoc tiy quyén cho nguoi khac néu chu thé
c6 quyén vé van dé dé. Do d¢, tac gia cho
rang, Luat Doanh nghiép ndm 2020 nén bd
sung quy dinh treong hop khi Giam doc
hodc Tong Gidm ddc la nguoi dai dién theo
phap luat cua cong ty thi Giam ddc hodc
Tong Giam ddc cting ¢b quyén nhan danh/
dai dién cong ty dé€ xac lap (ky) HDLD
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v6i chinh minh hodc ¢6 thé ty quyén cho
nguroi khac thue hién cong viéc nay.

1.4. N§i dung hop dong lao dong ki
két d6i v6i nguoi quin lyj doanh nghiép

No6i dung HPLD la tong hop cac diéu
khoan ma nguoi lao dong va nguoi s
dung lao dong da thoa thuan trong hop
dong, phan anh cac quyén va nghia vu cua
cac bén trong HDLD. Thong thuong, trong
HDLD gom 02 loai diéu khoan la diéu
khoan co ban va diéu khoan thoa thuan.

- Biéu khoan co ban: La nhitng diéu
khoan phan anh néi dung co ban ctia hop
dong. Theo quy dinh tai DBiéu 21 B¢ luat
Lao dong nam 2019, HDLD bao gom cac
ndi dung cht yéu nhu: Tén, dia chi cua
ngroi st dung lao dong hodc nguoi dai
dién hop phap; Ho tén, ngay thang nam
sinh, gidi tinh, dia chinoi cu try, sd ching
minh nhan dan hodc gidy to hop phap
khac ctia nguoi lao dong; Cong viéc, dia
diém lam viéc; Thoi han cua HDLD; Mttc
lwong, hinh thtc tra Iwong, thoi han tra
luong, phu cdp luong va cac khoan bd
sung khéac; Ché do nang bac luwong; Thoi
gio lam viéc, thoi gio nghi ngoi; Trang bi
bao ho lao dong cho nguwoi lao dong; Bao
hiém xa hoi, bao hiém y t& Dao tao, boi
dudng, nang cao trinh d6 ky nang ngheé’.

- Diéu khoan thoa thuan: La nhiing
diéu khoan khong bat budc phai cé trong
HDLD. Néu thdy can thiét thi cac bén thoa
thuan trong HPDLD trén co sé diéu kién
kha nang thuc t& cia mdi bén. Tuy nhién,
can luu y rang cac diéu khoan théa thuan
tuy khong bat budc phai cé trong hop
dong nhung néu cac bén da thoa thudn va
ghi nhan trong hop dong thi cac bén bat
budc phai thuc hién, vi du nhw cac bén
thoa thuan vé tién an gitra ca, tién thuong...

 Xem Diéu 21 B luat Lao déng ndm 2012
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Trong mot s6 trwong hop, tuy theo
tinh chat va tinh ddc thu cua tung cong
viéc, phdp luat cho phép cdc bén dugc
quyeén thoa thuan tang hodc giam mot sd
diéu khoan trong HPDLD. Vi du, d6i véi
NLD lam viéc ¢6 lién quan truc ti€p dén
bi mat kinh doanh, bi mat cong nghé thi
nguoi st dung lao ddng c6 quyén thoa
thuan bang vin ban véi NLD vé ndi
dung, thoi han bdo vé bi mat cong nghé
kinh doanh, quyén lgi va viéc boi thuong
trong truong hop NLD vi pham'. B6i voi
linh vigc nong nghiép, lam nghiép, ngu
nghiép, diém nghiép, khi giao két HDLD,
cac bén ¢ thé giam bdt mot s6 ndi dung
chu yéu cta hop dong va thda thuan bd
sung ndi dung vé phwong thic giai quyét
tranh chdp trong treong hop thuc hién
hop dong chiu anh hwong cua thién tai,
hoa hoan, thoi tiét'.

Ngoai ra, trong HDLD con c6 thé ¢
phu luc hop dong. Phu luc HDLD duwoc
coi la mot bd phan cia HPLD va c6 hiéu
lec nhe HPLD. Phu luc HDLD thuong
duogc st dung dé quy dinh chi ti€t mot
s0 diéu khoan hoac dé€ stta d6i bd sung
HDLD. Treong hop phu luc HDLD quy
dinh chi tiét mot s6 diéu khoan cia HDLD
ma dan dén céch hiu khac véi HDLD
thi thuc hién theo noi dung cua HDLD.
Treong hop phu luc HDLD dung dé stra
doi b6 sung HDLD thi phai ghi rd ndi
dung nhiing diéu khoan stra doi bo sung
va thoi diém co hiéu luec.

Ngoai cac quy dinh chung vé noi
dung giao két HDLD, phap luat con quy
dinh mot s6 dac diém riéng vé ndi dung
giao két HDLD vdi nguoi quan ly doanh
nghiép, cu thé nhu sau:

10 Piéu 4 Thong tw s6 10/2020/TT-BLDTBXH
1 Xem khoan 3 Diéu 21 B luat Lao ddong ndm 2019
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Thir nhit, thoi gian th viéc ap dung
voi nguroi quan ly doanh nghiép theo quy
dinh cta Luat Doanh nghiép, Luat Quan
ly, st dung von nha nudc dau tu vao san
xuat, kinh doanh tai doanh nghiép c6 thé
t6i 180 ngay.

Thit hai, ndi dung HDLD d6i véi NLD
dwoc thué lam Giam ddc trong doanh
nghiép do Nha nudc nam giit 100% von
diéu 1&6 hoic Nha nuwéc nim gitt trén
50% von diéu 1¢ hodc tong sd ¢ phan cd
quyén biéu quyét bao gom cac ndi dung
khac nhu Giam d6c phai bao cao, dé xuat
giai phap x& ly nhitng khé khan, veedng
mac trong qua trinh thuc hién cong viéc
theo HDLD; bdo cdo tinh hinh quan ly,
st dung vé von, tai san, lao dong va cac
ngudn luc khac...”?

2. M6t s6 kién nghi hoan thién phap
luat vé giao két hgp dong lao dong doi
voOi nguwoi quan ly doanh nghiép

Thir nhdt, Luat Doanh nghiép hoac B
luat Lao dong can quy dinh rd khong ap
dung ché& d6 HPLD d6i vdi cac chire danh
sau day: Thanh vién HDTV, Chu tich cong
ty d6i v6i cong ty TNHH mot thanh vién
do to chirc lam cht sd hitru; Chu tich HDTV
d6i véi cong ty TNHH hai thanh vién tro
lén; thanh vién HPQT d6i véi CTCP dé
tao hanh lang phap ly thong nhat.

Thit hai, Luat Doanh nghiép can quy
dinh 16 c6 ap dung ché d6 HDLD ddi véi
chtrc danh Giam d6c hodc Tong Giam d6c
néu Giam doc hoac Tong Giam déc duoc
b6 nhiém tir chinh thanh vién HDTV hoac
ttr chinh thanh vién caia HDQT hay khong.

12 Khoan 1 biéu 25 B luat Lao ddéng ndm 2019.

3 Xem thém Diéu 5 Nghi dinh s6 145/2020/ND-CP
ctia Chinh phti quy dinh chi tiét va huéng dan thi
hanh moét s6 diéu cua Bo luat lao dong vé diéu kién
lao dong va quan hé lao dong
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Néu theo hwdéng khong can ap dung ché
dd HDLD d6i véi cac chitc danh Gidm
doc hoac Tong Giam ddc thi trong cac
quyét dinh bd nhiém Giam d6c hoac Tong
Giam doc phai bao gom cac ndi dung vé
viéc lam co tra cong, tién luong, diéu kién
lao dong, quyén va nghia vu ctia mbi bén
trong quan hé lao dong dé lam co sé bao
vé quyeén loi cho NLD ciing nhw d€ tinh
toan, xac dinh cac ché d6 bao hiém xa hoi
cho NLD.

Thir ba, Luat Doanh nghiép nam 2020
nén bai bo quy dinh vé nhiém ky ctia Giam
ddc hoac Tong Gidm doc vi quy dinh nay
khong c6 y nghia phap ly. Giam ddc hoac
Tong Gidm ddc ciing chi la NLD trong
doanh nghiép nén viéc ap dung thoi han
cong viéc cua Giam ddc hodc Tong Giam
ddc chi nén diéu chinh theo quy dinh vé
loai HDLD va chuyén héa HDLD cua Bo
luat Lao dong noi trén.

Thir tw, Luat Doanh nghiép nam 2020
nén bd sung quy dinh treong hop khi
Giam ddc hoac Tong Giam doc la nguoi
dai dién theo phéap luat ctia cong ty thi
Giam d6c hoac Tong Giam d6c cing co6
quyén nhan danh/dai dién cong ty dé xac
lap (ky) HDLD vdi chinh minh hodc ¢
thé iy quyén cho nguoi khac thuc hién
cong viéc nay./.
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