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TAI SAN DO PHAM TOI MA CO VA THU HOI TAI SAN:
CAC TIEU CHUAN TIEN TIEN VA THUC TIEN'
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Lan ddu tién ¢ cdap d0 ludt quic té, khdiniém “Trd lai tai san” duoc dua ra vao nam
2003 trong Cong udc ciia Lién hop qudc vé chong tham nhiing. Pay 1a trong tdm cua
chwong thir Nam cua Cong woc nay. Chuong thit Nam quy dinh hai bg gidi phdap: Mot
la gidi phdp nham chong lai viéc chuyén tai san do pham t4i ma cé sang cdc khu vuc
tai phdn nudc ngoai bang viéc nha nudc kiém sodt va gidm sdt tai chinh cd vé logi hinh
va phuong thiic; Hai la cdc gidi phdp nham thu héi tai sdn ndy, trd lai nuwéc xudt xi
bﬁng cdc co ché ciia t6 tung hinh sy va ludt din sw. Tai Lién bang Nga, cdc bién phdp
phong ngira viéc chuyén tai san do pham tdi ma cé dwoc wu tién dp dung. Nhiéu nhi¢m
vu trong s6' dé duoc xdc dinh trong cdc van kién c6 tinh chién lugc do Tong thong Lién
bang Nga Vladimir Vladimirovich Putin phé duyét. Noi bat la Chién lugc An ninh quéc
gia, Chién lugc An ninh kinh té ciia Lién bang Nga giai doan dén niam 2030; Dé cuong
Phdt trién hé thong quoc gia chéng rica tién do pham t0i ma cé va tdi tro khiing bé.
Bai viét gidi thi¢u vé co ché ddu tranh chong viéc chuyén tai san do pham t0i ma cé ra
nudc ngodi va thu hoi tai san ciia Téng Vién kiém sdt Lién bang Nga.

Tir khéa: Tai sdn do pham tdi ma c6, thu hoi tdi san, chong tham nhiing, Tong Vién
kiém sdt Lién bang Nga.
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For the first time at the level of international law, the concept of “Asset recovery”
was introduced in 2003 by the UN Convention against Corruption. This is the
subject of its fifth chapter, which provides two blocks of measures. One hand, they
are aimed at countering the withdrawal of criminal assets to foreign jurisdictions
through the implementation of state financial control and financial monitoring as
its type and method. On the other hand, these are measures aimed at returning
illegally transferred assets back to their country of origin using criminal procedural
and civil law mechanisms. The Russian Federation gives priority to the application
of measures to prevent the withdrawal of criminal assets; some of them are fixed
in strategic documents approved by the President of the Russian Federation
Vladimir Vladimirovich Putin as: The National Security Strategy, the Economic
Security Strategy of the Russian Federation for the period up to 2030, the Concept
of Developing a National System for Countering the Legalization (Laundering)
of Proceeds from Crime and the Financing of Terrorism. The paper provides
mechanisms to counter the withdrawal of criminal assets abroad and asset recovery
of the Prosecutor General’s Office of the Russian Federation.

Keywords: Criminal assets, asset recovery, anti-corruption, the Prosecutor
General’s Office of the Russian Federation.
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PAU TRANH CHONG VIEC CHUYEN RA NUOC NGOAL...

iéc tryc tiép thyc hién kiém soat

tai chinh khong thudc thdm

quyeén cua cac co quan cong to
0 Nga nhung céc co quan nay déng vai
tro quan trong trong viéc to chiic va tién
hanh hoat dong nay, bao gém ca diéu
phoi cong tac ddu tranh chong toi pham.
Vi dy, Cong td vién c6 quyén ngan chan
kha nang dwa tai san ra nudc ngoai,
ké ca lién quan dén thdm quyén chdn
nguodn Internet lan truyén cac td6i pham
vé tai chinh.

Co chénay hoat dong nhu sau: Nhan
viéen cua Ngan hang Trung uwong theo
doi Internet, xac dinh céc trang web thé
hién viéc cung cdp cac dich vu tai chinh
o tinh chat toi pham va chuan bi y kién
so b vé nodi dung nay. Sau d6, cac thong
tin nay duoc chuyén téi Tong Vién kiém
sat dé€ danh gia vé madt phap ly va dua
ra yéu cau chin trang web. Hanh dong
nay ctia co quan cong t& 1a bat budc ddi
voi Roskomnadzor - co quan chiu trach
nhiém quan ly khong gian Internet ¢
Nga. Tiép theo, yéu cau dwoc chuyén
dén nhan vién caa co quan dwoc chi dinh
va cac nha cung cap dich vu Internet.
Cudi cung, cac nha cung cap dich vu han
ché€ quyeén truy cap vao trang web néu
trén. Qud trinh nay thwong dwoc thuc
hién trong vong mét ngay do c6 sy phoi
hop lién nganh truc tuyén bang cac phan
mém dac biét.

Mot treong hop khac ma co quan cong
t6 chu dong ngan chan hanh vi chuyén tai
san ra nuoc ngoai la khi cac co quan thuec
thi phap luat Nga phat hién thay ddu hiéu
pham t6i nham chuyén tai san ra khoi dat
nuwdc nay thong qua hé thong tu phap,
vi du nhu vu viéc hai phdp nhan cé don
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gui tda an yéu cau giai quyét mot tranh
chap tai chinh khong cé that. Sau do, toa
an dua ra phan quyét c6 1oi cho mot trong
sO cac to chtc trong vu viéc néu trén va
thu hoi mot khoan ng khong ton tai trén
thuc t€. Trong qua trinh thu ng, khoan n¢
nay duoc chuyén cho mét cong ty nuwdce
ngoai. Nhu vay, sd tién da duoc chuyén
ra nudc ngoai dua trén quyét dinh caa toa
an. Khi phat hién ra vu viéc nhw trén, cac
Cong t& vién bat dau tham gia qué trinh
t0 tung voi tu cach 1a bén thit ba ¢6 nghi
ngo vé vu an va dua ra ching ct chiing
minh day la vu viéc tranh chap khong co
that. Trong treong hop da cé quyét dinh
cua toa an thi co quan cdng t6 sé tim cach
d€ yéu cau toa an xem xét lai, nho d6 ma
ngan chan dwgc hanh vi chuyén tién do
pham tdi ma cé.

Trong treong hop tai san da duoc
chuyén ra nudc ngoai, viéc thu hoi ching
sé khé khan hon va can phai tién hanh
qua nhiéu giai doan. Trudc hét la tim
kiém tai san. Luat td tung hinh sy cua
Nga yéu cau Diéu tra vién phai ngay lap
tiec thue hién cac bién phap dé xac dinh
sO tién va tai san la két qua cta hanh vi
pham toi. Bong thoi, cac Cong t6 vién
phai giam sat viéc thye hién day du cac
bién phap theo huéng nay ctia Diéu tra
vién. Cac giai doan ti€p theo la thu git
tai san va tich thu tai san, cing nhu cong
nhan van ban cua toa an cua Nga & qudc

* Phé Tong Cuc truong Tong Cuc To chiic phédn tich
- Cuc truong Cuc Phan tich thong tin, Tong Vién
kiém sdt Lién bang Nga

! Bai viét la ban trinh bay cua Tac gia tai budi lam
viéc va giang bai tai Truong Dai hoc Kiém sat Ha Noi
ngay 03/10/2022. Tua dé do Ban bién tap dat. Bai viét
phan anh quan diém ctia T4c gia.
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gia dugc yéu cau. Cudi cung chuyén giao
tai san trén thuc té - day la giai doan quan
trong nhat.

Tong Vién kiém sat Lién bang Nga
da c6 nhitng quy dinh, huwéng dan cu thé
cho tiing giai doan thuc hién viéc thu hoi
tai san, tir giai doan xac dinh tai san cho
dén khi thong qua quyét dinh cudi cung
ctia toa an. Co quan nay ciing thuc hién
viéc luu trit, phéan tich cac yéu cau qudc té
cting nhuw két qua giai quyét cac yéu cau
nay. Ngoai ra, Tong Vién kiém sat Lién
bang Nga da thanh ldp t6 cong tac lién
nganh phu trach viéc thu hoi tai san. Hién
tai, tdt ca cac co quan va to chitc nha nuéc
co lién quan déu tham gia vao cac hoat
dong cua t6 va cac phién hop danh gia tt
chwong trinh nghi sy qudc t& dén cac tinh
hudng cu thé.

Vé tong thé, phuong thic lam viéc
nay mang lai hiéu qua tich cyec trong viéc
thu hoi tai san ctia Lién bang Nga. Vi du,
nam 2021, co quan diéu tra Lién bang Nga
da gri 34 yéu cau ho tro tu phap trong cac
vu an hinh sy lién quan dén thu hoi tai
san do pham t0i ma c6 tdi cac co quan ¢
tham quyén ctia nwdc ngoai. Trong cung
thoi gian d6, cac co quan c6 tham quyén
ctua nudc ngoai da thye hién 19 yéu cau’.

Tuy nhién, khong phai ldac nao co
ch€ lam viéc nay cling c6 thé duoc thuec
hién hiéu qua & moi qudc gia hay moi
vu an hinh sy. Trong mot s6 truong hop,
viéc tryc tiép tra lai tai san dwogc chuyén
ra nitdc ngoai cd thé dugc bat dau o giai
doan diéu tra so bd va phai tiép tuc trong

2 Trong d6 ¢ 06 vu an hinh su da ra quyét dinh thu
hoi tai san tai Latvia, Cong qudc Monaco, Dai cong
qudc Luxembourg va Thuy Si.
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mot thoi gian dai sau khi c6 quyét dinh
cudi cung cta toa an. Cung vdi do, cong
tac hop tac quoc t€ vé phong, chong toi
pham hién van con rat phttc tap do su
thiéu hop tac ctia mot s6 qudc gia va to
chitc quoc t€. Nhiéu van dé mdi phat sinh
da gay anh hwong khong nho téi cong tac
thu hoi tra lai tai san. Co thé ké dén nhu:

Thit nhit, mot s6 qudc gia st dung co
ché thu hoi tai san vi 1gi ich chinh tri va bo
qua cac thé ché td tung. Hién mot so tai
san ctua Nga van bi déng bang mot cach
v can ¢ 6 mot s6 qudc gia khéc.

Thi? hai, su tham gia han ché€ ctaa Lién
bang Nga trong cac hoat ddong qudc té,
bao godm ca cac sy kién cua Lién hop qudc
cting nhu TS soan thao cac bién phép tai

chinh chdng rtra tién.

Thit ba, mot s6 khu viee phap ly tir ch6i
hop téc va trao doi dir liéu vi muc dich
thuce thi phép luét, bao gom ca viéc thuc
hién c4c yéu cau hd tro twe phap trong cac
van dé hinh su. Viéc tir ch6i cung cap hd
tro tuw phap nhu vay chi c6 loi cho nhiing
doi twong pham toi ma thoi.

Nhu vay, c6 thé thay nhitng cach tiép
can néu trén da anh hwong dén viéc trao
ddi théng tin va hd tro thu hdi tai san.
Do d6, nhiém vu ddc biét quan trong cta
ching ta hién nay la danh gia kip thoi
nhing rui ro va giai quyét chiing dé tranh
nhing hau qua tiéu cuc cd thé xay ra,
cting nhw khong gay nguy hai dén nhiing
nghia vu qudc t€ hién cd trong cong tac
ddu tranh chong viéc chuyén tai san do
pham t0i ma cé ra nuéc ngoai va thu hoi
tai san./.
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