CONG TAC GIAM SAT CUA CG QUAN KIEM SAT LIEN BANG NGA
VE THUC THI PHAP LUAT PHONG, CHONG THAM NHUNG'
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Tém tat: Tai Lién bang Nga, co quan Kiém sdt giit vi tri trong tam trong viéc thuc thi phdp
ludt vé phong, chéng tham nhiing vd bdo dam phdp ludt dugc chap hanh nghiém chinh. Co quan
Kiém st Lién bang Nga thuc hién mgt loat cdc quyén han trong viéc thuc thi phdp ludt vé phong,
chong tham nhiing bao gom: Gidm sdt viéc thyc hién Ludt phong, chong tham nhiing; cho 1 kién
vé Dy thdo Ludt ndy va cdc vin ban phdp ludt cé lién quan; dam bdo yéu ciu boi thuong do tham
nhiing gdy ra; kiém sodt thu nhdp ciia cong chikc; truy citu trdch nhi¢m hanh chinh v6i cd nhin va
phdp nhdn; truy citu trach nhiém hinh su; hop tic quc téva tuyén truyén, gido duc vé phdp ludt
phong, chdng tham nhiing trong nhin din. Bdi viét trinh bay nhiing hoat dong gidm sdt ciia co
quan Kiém sdt Lién bang Nga vé thuc thi phdp ludt phong, chong tham nhiing thoi gian vita qua.

Tir khéa: Tham nhiing; phong, chéng tham nhiing; Tong Vién kiém sdt Lién bang Nga; Kiém
sdt vién.

Ngay nhdn bai: 09/12/2022; Bién tdp xong: 12/12/2022; Duyét dang: 12/12/2022

SUPERVISING AND PROSECUTING ACTIVITIES OF THE PROSECUTOR
GENERAL’S OFFICE OF THE RUSSIAN FEDERATION IN THE
IMPLEMENTATION OF ANTI-CORRUPTION LAW

Abstract: The Prosecutor General’s Office of the Russian Federation is the main subject
in the implemention of Law on Anti-corruption and in ensuring the strict observance of
law. They perform a number of activities, including: Supervising the implementation of
Law on Anti-corruption; giving comments on this Draft law and relevant legal documents;
ensuring compensation requirements caused by corruption; controlling civil servants’
income; implementing administrative liabilities with individuals and legal entities; criminal
prosecution; international cooperation; propaganda and education on anti-corruption law. The
article presents the supervising and prosecuting activities of the Prosecutor General’s Office of
the Russian Federation in the implementation of Law on Anti-corruption recently.
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ac Kiém sat vién thudc Tong Vién

kiém sat Lién bang Nga thuong

xuyén thanh tra viéc thyc hién
Luat phong, chdng tham nhiing ¢ cac co
quan chinh quyén va to chic khac nhau
0 cdp lién bang, khu vuc va thanh pho,
ttt d6 ngay cang phat hién ra nhiéu hanh
vi vi pham phap luat phong, chong tham
nhing. Trong qua trinh gidam sat, kiém
sat phong, chong tham nhiing, Kiém sat
vién phan tich toan bo van ban quy pham
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phap luat vé co quan/t6 chiic dugce thanh
tra vé viéc tuan thu cac yéu cau cua luat
phép Lién bang hién hanh. D6i véi cac
van ban khong phu hop phap luat, Kiém
sat vién dua ra y kién phan d6i. Két qua
la trong nam 2021 va ntta dau nam 2022,

* Phé Téng Cuc truong Tong Cuc Hop tdc phdp luidt
quéc té, Tong Vién Kiém sdt Lién bang Nga

! Bai viét la ban trinh bay ctua Tac gia tai budi lam
viéc va giang bai tai Truong Dai hoc Kiém sat Ha Noi
ngay 03/10/2022. Tua dé do Ban bién tap dat. Bai viét
phan anh quan diém ctia T4c gia.
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nhiéu vu viéc phap ly trai phap luat bi
huy bé. Ngoai ra, cac Kiém sat vién cling
kiém tra vé mat chuyén mon lién quan
dén phong, chdng tham nhiing d6i véi
cac van ban quy pham phap luat va cac
ban du thao ctia ching nham loai bd
nhtng diéu khoan c6 thé tao co sd phat
sinh cac hanh vi tham nhiing. Cac diéu
khoan (quy dinh) nay dwoc goi la cac
yéu td gay ra tham nhing. C6 thé ndi,
giam dinh chuyén moén vé chong tham
nhiing la mét cong cu phap ly kha doc
dao, khong c6 & nhiéu qudc gia va Nga
la qudc gia tién phong va di dau vé nhiéu
mat trong linh viec nay.

Hoat dong cua cac co quan kiém st
6 Nga chti yéu nham tang cuong phap
quyén, bao vé quyén cua cong dan va
cac to chuire, bao vé 1oi ich hgp phap cua
xa hoi va nha nuwdc, giam thiéu va loai
bo hau qua ctia cac hanh vi tham nhiing.
biéu nay phan 1én dwoc bao dam béi hoat
dong yéu cau boi thuong. Chang han nhuw
trong modt ndm rudi qua, dé€ bao vé loi
ich cuia xa hoi va nha nudc, cac Kiém sat
vién da guri cho toa 4n hon 7.000 don yéu
cau boi thuong do tham nhiing véi tong
s0 tién woc tinh 1én dén 166,5 ty rap. Cac
hoat dong yéu cau boi thuong thuong gap
nhdt 1a thu hoi tai san do chiém htru bat
hop phap, cong nhan cac giao dich la vo
hiéu, va chuyén cac tai san c6 duoc tir thu
nhap chwa dugc xac nhan thanh thu nhap
ctia nha nudc.

Mot trong nhitng hoat dong giam sat
viéc thuc thi phap luat vé phong, chong
tham nhing khac la kiém soat chi tiéu

cua cong chitc va yéu cau chuyén nhing
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tai san khong chitng minh dwoc viéc mua
bang ngudn thu nhap hop phap thanh
thu nhap cta Lién bang Nga. Cac bién
phéap nay da dwoc duwa vao luat phéap cua
Nga tir ndm 2013 nham xac dinh trach
nhiém phap ly d6i véi cac hanh vi lam
giau bat chinh duoc quy dinh tai Diéu 20
Cong uwdc Lién hop qudc vé chong tham
nhing. Néu cong chittc hodc cac thanh
vién trong gia dinh ho trong mot nam
chi tiéu cho viéc mua bat dong san, xe c9,
ching khodn hodc cac tai san tai chinh
ky thuat s6 bang mot s8 tién vuot qua
tong thu nhap cua ho trong ba nam trudc
d6 thi sé bat dau quy trinh kiém soét cac
khoan chi tiéu nay. Chi trong mdt nam
rudi qua, cac Kiém sat vién da gui hon
100 yéu cau 1én Toa an vé thu hoi tai san
ctia cac cong chirc vao kho bac Nha nuede
vdi s6 tién hon 55 ty rup. Toa an cac cdp
cua Lién bang Nga da chdp thuan cac yéu
cau voi tong tri gia hon 40 ty rap (gan
700 triéu do6 la My). Khong chi tai san
ding tén cong chirc, vién chitc ma tai san
ding tén nhitng ngwoi c6 lién quan tdi
ho (thuong la moi quan hé ho hang, gia
dinh) cting sé€ bi thu hoi va dwa vao quy
nha nudc.

Vao thang 3 nam 2022, luat phap
Lién bang Nga da c6 nhiing thay doi
nham thiét 1ap co ché& kiém soat thu nhap
cua cong chirc, vién chitc. Quy trinh kiém
soat thu nhap duwoc thyc hién néu trong
qua trinh xac minh d6 tin cdy va sy day
du cta thong tin do vién chiic cung cap
vé thu nhap, vé tai san va cac nghia vu
lién quan dén tai san, Kiém sat vién nhan
dugc thong tin vé viéc tai khoan caa vién
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chtrc nay hodc ctia cac thanh vién trong
gia dinh nguoi d6 nhan duoc s tién
vuot qua tong thu nhap cua ho trong ba
nam trude dé. Bong thoi, trong pham vi
cac cudc kiém tra noéi trén, luat phap cho
phép cac Kiém sat vién dwoc nhan thong
tin va xac nhan ttr cac td chirc tin dung vé
cac giao dich, tai khoan va tién gui cua
cac ca nhan.

Mot hoat dong gidm sat khac cua
co quan Kiém sat Lién bang Nga trong
phong, chéng tham nhiing chinh la truy
ctru trach nhiém hanh chinh d6i véi cac ca
nhan. Hau hét cac vi pham hanh chinh c6
tinh chat tham nhiing dwoc phat hién déu
lién quan dén viéc st dung lao dong bat
hop phap ¢ cac td chirc thwong mai va cac
td chtrc khac ctaa cac ciru nhan vién nha
nudc hoac thanh phd sau khi ho bi sa thai
khoi co quan nha nuwdc. Ngoai ra, khong
hiém treong hop cac phap nhan bi truy
ctru trach nhiém hanh chinh vi cac khoan
tht lao bat hop phap duoc trao nhan danh
ho va vi loi ich cta ho.

Cu thé, doi véi cac phap nhan, luat
phap quy dinh tradch nhiém trong viéc
chuyén giao bat hop phap, dé nghi hodc
htra nhan danh minh hoac vi loi ich ctaa
phdp nhan ma nhan khoan thu lao bat
hop phap cho vién chttc do thuc hién
hanh dong/khong hanh dong lién quan
dén vi tri cong tdc dang dam nhiém.
Trong khuon kho thu tuc td tung d6i voi
cac van dé nay, cac Kiém sat vién c6 tham
quyeén thu gitt tai san cua cac phap nhan.
Viéc khoi td cac vu an vi pham hanh
chinh trong linh vuc tham nhing va tién
hanh diéu tra hanh chinh d6i véi cac vu
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an nay thudc tham quyén riéng cta cac
co quan kiém sat ma khoéng cé co quan
nha nudc nao khac ¢ quyeén thuc hién
hoat dong nay:.

Ngoai ra, mot trong nhitng ndi dung
quan trong trong cong tac phong, chdng
tham cua Co quan Kiém sat Lién bang
Nga la truy t8 hinh su cac vu an va cac
cong chitc pham toi. Cac toi pham lién
quan dén tham nhiing rat da dang nhu
lam dung chirc quyén, hoi 10 va tdng tién,
cac hanh vi trdi phap luat khac duoc thuec
hién vi muc dich vu 19i, ké ca trong linh
vice budn ban v khi va ma tay bat hop
phap, toi pham chong lai cong ly va cac
tdi danh khac. Kiém sat vién thuwc hién
giam sat cdng tac diéu tra, c6 quyén hay
bo quyét dinh khoi t6 vu an hinh sy
trong treong hop khong c6 dua cdn ck
chitng minh hanh vi vi pham phép luat
cta nguoi pham toi, hodc hét thoi hiéu
truy cttu trach nhiém hinh sy. Bén canh
do, Kiém sat vién cling c6 thé yéu cau
ti€p can ho so vu an hinh sy d€ xac minh
trong treong hop cé khi€u nai tit phia bi
can, bi hai, luat su bao chita, hodc trong
treong hop qua trinh diéu tra vu viéc bi
kéo dai.

Khi phat hién c6 vi pham phap luat
hinh su hoac t6 tung hinh su, Kiém sat
vién yéu cau huy bo hodc ty minh huy
bd cac quyét dinh trai phap luat ctia Biéu
tra vién trong cong tac diéu tra dé dinh
chi vu an hinh su va tam dirng diéu tra so
bo. Trong giai doan truy t5, Ki€ém sat vién
phé chuan ban cdo trang. Trong truong
hop phan loai khong diang hanh vi cta bi
can, khong da ching c, vi pham quyén
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bao chira... thi Kiém sat vién c6 quyén tra
ho so vu an hinh su dé tién hanh diéu tra
bd sung. Néu Kiém sat vién dong y voi
két luan diéu tra vé tdi pham tham nhiing
va nhan thdy da thu thap du ching c thi
Kiém sat vién sé phé chuan ban céo trang
va gti vu an hinh s ra toa.

Néu trong giai doan tir nam 2018 dén
nam 2020, sd luong vu an tham nhiing
duoc chinh thitc ghi nhan tuong d6i 6n
dinh (khoang 30.000 nghin vu moi ndm),
thi dén nam 2021 da tang 1én 35.000 vu.
Con sd nay khong c6 nghia 1a tdi pham
tham nhiing tang 1én trén thyc t€, ma voi
mttc dO tiém an cao ctia cac hanh vi tham
nhiing, diéu nay cho thay sy gia tang hiéu
qua cong viéc ctia cac co quan thuc thi
phap luat trong viéc phat hién va diéu tra,
truy t5, xét xtt cac toi pham nay.

Mot hoat dong khac nham giam sat
thyce thi phap luat vé phong, chong tham
nhiing cua Téng Vién kiém sat Lién bang
Nga la hop tac qudc t€ trong dau tranh
phong, chong tham nhiing. Theo do, tir
cac co quan c6 tham quyén cua nuwdcngoai
thong qua cac kénh cta Interpol, cling
nhu cta cac don vi tinh bao tai chinh, cac
co quan thu€, ngan hang trung wong cua
cac quoc gia cung hop tac va cac kénh
chuyén biét khac, co quan Kiém sat Lién
bang Nga c6 thé nhan duwgc nhitng thong
tin can thiét vé tai khoan khong khai bao
va cac cong cu tai chinh tai cac ngan hang
nudc ngoai, vé dong san va bat dong san,
cting nhu vé gidy phép cu trt, sy tham
gia ctia cong chtrc trong cac co cau kinh
doanh, trong cac giao dich tai chinh dang
ngo ¢ nudc ngoai. Nhitng thong tin nay
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khong chi dwoc st dung dé dam bao viéc
bat gitt va tich thu cac khoan thu nhap va
tai san dang ngo d6, ma con dung dé dua
ra cac quyét dinh kip thoi vé nhan su d€
loai bo cac cong chttc c6 kha nang tham
gia vao hoat dong tham nhting.

Ngoai ra, co quan cdng td cua Lién
bang Nga cling tiép tuc thyc hién mot
loat cac bién phap gido duc phap luat vé
phong, chdong tham nhiing va thé hién
thai d6 khong khoan dung ddéi véi hanh
vi tham nhiing trong xa hoéi. Tai cac co
quan nha nudc, cac co quan gido duc va
cac to chirc khac nhau, cdc Kiém sat vién
to chirc cac bai giang, hoi thao, hoi nghi,
dién dan vé cac chu dé phong, chdng
tham nhiing. Ho cling tham gia soan
thao tai liéu nham nang cao nhan thtc
phap luat ctia cong dan, gidi thich cac
quy dinh cta phap luat vé phong, chong
tham nhting, bao gom ca nhitng linh vuc
co6 nguy co nay sinh tham nhiing.

Coéng tac gido duc phong, chong
tham nhing trong thanh thiéu nién cing
dwoc cha trong. D€ dat duwgc muc tiéu
nay, Tong Vién Kiém sat Lién bang Nga
da to chiic Cudc thi thanh nién qudc té vé
Quang cdo chdng tham nhiing trong xa
hoéi véi chu dé “Cung nhau chong tham
nhiing!” danh cho thanh thiéu nién toan
thé gidi. Nam 2022, trang web chinh thtc
cua cudc thi www.anticorruption.life da
nhan duoc khoang 5.500 bai dw thi dén ttr
nhiéu qudc gia trén thé gidi. Cac tac pham
du thi dwoc st dung lam quang cao chong
tham nhiing trong xa hoi va cting duoc
trung bay tai nhiéu cudc trién lam, trong
d6 cd cac cudc trién 1am qudc t€./.
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