QUYEN HUGNG DUNG KHONG HOAN HAO TRONG TU PHAP
LA MA VA SU VAN DUNG CHO PHAP LUAT VIET NAM

NGUYEN THIPHUONG HAI*

Tém tit: Bo lugt Dan sy (BLDS) ndam 2015 di ghi nhin va quy dinh vé quyén huéng dung
nhung chii yéu la cdc quy dinh huéng t6i quyén huong dung hodn hao (hay quyén huong dung
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1. Khai quat vé quyén huéng dung
khong hoan hao trong tu phap La Ma

Quyén hwong dung (trong thuat ngt
La tinh con goi la Usufruct) duoc biét
dén tir thoi ky luat La Ma. Nguon goc
hinh thanh cta quyén hudng dung duoc
cac nha nghién ctu luat La Ma cho rang
xuat phat tir su¢ dam bao quyeén loi cta
nguoi phu nit (cu thé 1a nguoi vo) trong
gia dinh'. Trong xa hoi La Ma véi ché do
gia dinh phu hé thi chi c6 nguoi dan ong
(cu thé la nguoi chong) trong gia dinh la
nguoi c6 quyeén tuyét d6i va quyét dinh
moi van dé, trong d6 co6 cac van dé veé tai
san cta gia dinh. Khi nguoi chong chét thi
tai san cua gia dinh sé duoc cha truyén con
ndi va chi ¢ nhitng ngwoi con trai duoc
s6 hiru tai san d6. Do d6, nham dam bao
cho nguoi vo khi con sdng duoc st dung,

! Xem: Dernburg G.Pandekty, Luit gia dinh va thiva ké,
tap III, tr.259, Nxb. Sach phap ly “Pravo”, 1911.

34 Khoahoc Kiémsat

khai thac tai san cua gia dinh dé€ dap tng
nhu cau duy tri cudc song thi ngudi chong
truwde khi chét thuwong dé€ lai di chic trao
cho nguoi vo c6 quyén huong dung tai
san cuia minh. Sau khi nguoi chong chét,
nhitng ngwoi con sé tro thanh chu s¢ hitu
cua tai san va nguoi vo c6 quyén huong
dung nhiing tai san d6. Khi quyén huéng
dung dwoc xac lap, nhitng nguwoi con
khong c6 quyén can trd nguoi vo duoc
khai thac tai san va huong hoa 19i, 1oi ttee
phét sinh tir tai san, dong thoi van dam
bao duy tri tai san cua gia dinh theo ché
do cha truyén con ndi. Ngay ttr thoi ky
xuat hién quyén huong dung vodi tw cach
la mot quyén nang phap ly duwéi khia canh
luat tw La M4, ndi dung ctua quyén duoc
hiéu la: Chu s& hiru cta tai san da duoc
xac 1ap quyén hwong dung thi chu s hiru

* Email: Haiphuong2606@gmail.com
Thac si, Gidng vién Khoa Phap ludt din sy va
Kiém sdt dan su, Truong Dai hoc Kiém sdt Ha Noi
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chi con gitr lai cho minh quyén dinh doat
ddi vdi tai san, con quyeén st dung tai san
va hudng loi ich tir tai san sé thudc vé
nguoi c6 quyén hwong dung?.

Xudt phat tit ndi dung, ban chat caa
quyén hudng dung, nguoi La Ma da
duwa ra khai niém quyén hudng dung
nhu sau: Quyén hwong dung la quyén st
dung vdt va thu hoa loi tir vit nhung phdi
QIir nguyén dwgc sy toan ven vé vdt chit ciia
vdf’. Nhu vay, theo quan diém ctua nguoi
La M3, khi quyén hwong dung dwoc xac
lap trén vat thi cha thé c6 quyén huéng
dung dwoc khai thac cong dung cua vat
va dugc huwong hoa loi phat sinh twr vat.
Chu thé ¢6 quyén huwong dung sé duoc
xac lap quyén so hitru ddi v6i hoa loi phat
sinh tit vat nhung khi khai thac vat phai
dam bao git nguyén tinh trang vat chat
cua vat. Qua do co thé thay rang, ngay
tie khi quyén huwong dung duoc hinh
thanh, quyén huong dung dwoc xac lap
trén nhitng tai san khong tiéu hao, boi
néu ap dung ca vdi tai san tiéu hao thi
khi khai théc tai san d6 sé khong thé gite
nguyén duoc tinh trang vat chét cta tai
san. Quyén huong dung la vat quyén
han ché, khi hét thoi han hudng dung thi
chu thé c¢6 quyén huong dung phai tra
lai tai san cho cha s¢ httu ma khong c6
quyén dinh doat. Hon nita, trén cung mot
tai san c6 thé xac lap quyén huwong dung
cho nhiéu chu thé khac nhau, mdi chu
thé dugc huong dung trong pham vi ctua
minh ma khong xam pham dén quyén
hwong dung cta chu thé khac. Do d9, chi
o thé ap dung d6i vdi tai san khong tiéu
hao. Pay duoc coi la quyén hudng dung
hoan hao hay quyén hwong dung thong
theong. Tuy nhién, trong qua trinh phat
trién ctia nén tu phap La Ma da ghi nhéan
quyén hudng dung khong chi dwgc xac
lap d6i vdi tai san khong tiéu hao ma con

2 Xem: Per.F.F. Dydynsky, ed.V.A. Savelyeva, L.L.
Kofanova. M, Thé'ché’Gaius, Jurist, 1997.

% Xem: Fragmenta iuris Romani Vaticana, Ludt cd' dai,
s0 4, 1999.
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dwoc xac 1ap doi voi ca tai san tiéu hao*.
Truong hop nay dugc coila quyén huong
dung khong hoan hao (trong thuat ngtt
La tinh con goi la Quasi Usufruct).

Thir nhdt, vé khdi niém quyén hwong
dung khong hoan hdo

Quyén hudng dung khong hoan hao
dwoc hiéu la quyén hwong dung ma cé doi
twong tdac dong la cac vdat ma khi thiec hién
quyén thi phai tiéu huy hodc tiéu ding no nhue
tién, hat cdy, chit long...>. Thuat ngtt “vat”
trong luat La Ma khong chi la vat vdi
nghia “vat chat” va “httu hinh” ma con
bao gdbm ca nhitng thit “phi vat chat” va
“vo hinh” giong nhu quyén d6i voi tai san
(nhu quyén thtra k€, dich quyén)®. Theo
cac luat gia La M3, quyén huong dung
khong hoan hao c¢6 nguén goc xudt phat
tir quyén huong dung va duoc 4p dung
trong tu phap La Ma. Mdc du cac luat gia
La Ma thtra nhan sy ton tai ctia quyén
huwdédng dung khong hoan hao nhung ho
khong coi day 1a mot loai quyén doc lap
ma chi coi la mot dang déc biét ctia quyén
hwong dung. Ban than cac luat gia La Ma
cting thtra nhan khong biét chinh xac thoi
diém quyén huong dung khong hoan hao
xuat hién va dwgc ghi nhan trong luat
La Ma nhung né dwoc hinh thanh trén
co sO cta quyén huwong dung hoan hao.
Y tuong hinh thanh quyén huong dung
khong hoan hao cling xudt phat tir nhu
cau thuee tién cta cac cong dan La Ma.
Nhitng nguoi cht so hitu (thwong la
nhing nguoi chdng trong gia dinh) mudn
trao cho nguoi vg ctia minh quyén dugc
huwdng dung trén moi tai sdn ma ho c6 sau
khi ho chét cht khong chi dirng lai ¢ viéc

* Xem: Novitskiy IB, Pereterskiy, Ludt riéng ciia La M,
M. Knorus, 2014, tr.608.

® https://mylesreflection.blogspot.com/2012/10/
usufruct-explained.html

¢ Xem: Lé Bang Khoa, Khdi nigm vt quyén va quy
dinh vé vdt quyén trong phdp ludt dian sw Viét Nam,
Tap chi dan cha va phap luat, https://tcdcpl.moj.
gov.vn/qt/tintuc/Pages/dien-dan-cong-tac-tu-phap.
aspx?ItemID=201, truy cap ngay 24/5/2023.
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duwoc hudng dung nhitng tai san khong
tiéu hao, mién 1a khi hét thoi han huong
dung, ngwoi vo hoan tra lai tai san tuong
tw cho cht s& hitru la cac con ctia minh.
Quyén huwong dung tai san nay ctia nguoi
vo duoc xac lap thong qua ban di chuc
cua nguoi chong.

Thit hai, vé dic diém cua quyén hwéng
dung khong hoan hdo

Quyén huong dung khong hoan hao
duoc coi la mot dang ddc biét ctia quyén
huwong dung nén noé cting mang nhing
dac diém gidng nhu quyén hwong dung
thong thuwong nhu: La quyén cua mot
cha thé trén tai san thudc quyén so hittu
cua mot chu thé khac; 1a mot vat quyén;
la mot dich quyén gan nguoi; la quyén
han ché trén tai san cuia cha thé khac; la
quyén mang tinh tuyét doi. Tuy nhién, so
voi quyén hudng dung thong thuwong thi
quyén hudéng dung khoéng hoan hao cd
diém khac biét nhat dinh:

Mot la, vé ndi dung quyeén

Néu quyén huwong dung thong
thuong duoc xdc 1ap thi chu thé cd quyén
huwdng dung dwoc khai thac cong dung,
hwdng hoa 1oi, 19i titc phat sinh tit tai san
nhung phai bao toan vé chdt cua tai san
chit khong duwoc lam cho tai san mat di.
Khi hét thoi han cua quyén huéng dung,
chua thé phai hoan tra lai chinh tai san
d6 cho chu sd hitu ma khong c6 quyén
dinh doat tai san d6. Con d6i véi quyén
huwéng dung khong hoan hao thi khi
quyén huwong dung duoc xac lap, chu thé
c6 quyén huong dung cling c6 quyeén khai
thac cong dung cua tai san va huong hoa
l9i, 19i titc phat sinh ttr tai san. Tuy nhién,
néu tai san do la tai san tiéu hao thi cha
thé c6 quyén huong dung duoc tac dong
1én tai san vai tu cdch nhu chu sd hitu cta
tai san, titc 1a ho c6 thé dinh doat tai san
dé. Khi hét thoi han cia quyén hudng
dung, ho phai hoan tra lai gia tri cua tai
san hodc thay th& bang mot tai san khac
cho chu s¢ htru.

Hai la, vé d6i twgng cuia quyén
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Nhu da néu ¢ diém khac biét thi
nhdt, d6i véi quyén huwong dung thong
thwong, cha thé c6 quyén huong dung
trong qua trinh khai thac, hudong hoa
loi, lgi tec tie tai sdn phai dam bao git
nguyén tinh chat cua tai san d€ hoan tra
lai tai san d6 cho cht sé httu. Do &6, chi
c6 thé ap dung doi voi doi tugng la tai
san khong tiéu hao, cu thé va xac dinh
dugc. Con doi véi quyén hudng dung
khong hoan hao sé dwoc ap dung ca doi
v0i ca tai san tiéu hao.

Thir ba, vé ndi dung quyén hwong dung
khong hoan hio

Chu thé ¢6 quyén huong dung khong
hoan hao duoc khai thac cong dung ttr tai
san va huong hoa 1¢i, 19i tttc phat sinh tte
tai san tiéu hao. Khi khai thac tai san tiéu
hao thuong sé dan dén hau qua phép ly 1a
lam cho tai san d6 bi mat di hoac khong
con gitt dwgc hinh dang, tinh chat, tinh
nang st dung nhu ban dau. Vi vay, quyén
nang cua cha thé ¢ quyén hudng dung
doi vdi tai san tiéu hao giong nhw quyén
nang cua chu sd htru doi véi tai san. Chu
thé c6 quyén huwong dung khong hoan
hao c6 quyén sd hitu doi voéi tai san do
cht khong chi ¢6 quyén huong dung tai
san do sudt doi (do6i voi ca nhan).

Thir tw, vé nghia vu hoan tra tai san doi
v6i quyén hwong dung khong hoan hio

Luat La Ma chi ra rang trong truong
hop d6i twong cuia quyén hudng dung
khong hoan hdo la cac vat tiéu hao thi khi
hét thoi han hudng dung, chu thé hwong
dung dwoc lwya chon hai cach hoan tra lai
vat cho chu s& hiru. Cach thit nhat 1la chu
thé c6 quyén huwong dung hoan tra lai
mot vat teong tw voi vat da hudng dung.
Céch tht hai la hoan tra lai gia tri cua vat
da huong dung’. Tuy nhién, luat La Ma
lai chuwa dé cap dén hai van dé dat ra khi
hoan tra vat cho chu s& hiru ctia chu thé
c6 quyén hudng dung khong hoan hao la:

7 Xem: Bogolepov NP, Lich st ludt La Ma, VA
Tomsinov, 2014, tr.568.
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Mot la, treong hop cha thé huong
dung hoan tra lai bang gid tri ctia vat thi
viéc xac dinh gid tri nhuw thé nao? Luat
La Ma chi ghi nhan va cho phép chu thé
huong dung dwoc hoan tra lai cho chu so
htru gid tri cua vat da hwdng dung, nhung
lai khong chi ra nhitng gia tri cua vat khi
hoan tra la gia tri tinh ¢ thoi diém cap
quyén huwong dung hay tinh ¢ thoi diém
hoan tra lai vat. Biéu nay rat quan trong
bdi noé lién quan dén viéc xac dinh gia tri
cta vat khi hoan tra.

Hai la, cht s& hitu c6 quyén lya chon
cach thitc hoan tra lai vat hay khong? O goc
dd chu thé ¢ quyén huwong dung c6 thé
thiec hién nghia vu hoan tra vat bf?mg hai
cach la hoan tra lai vat teong ti hodc hoan
trd bang gia tri ctia vat. Nhung dudi goc
do ctia cha so hitu thi luat La Ma khong
c6 quy dinh cu thé la ho c6 quyén duoc
lwwa chon (hoac chi dinh) cach thirc hoan
tra lai vat cho minh hay khong. Xét trong
moi quan hé gitra cac chu thé vé nghia vu
hoan tra lai vat thi thay chu sé hitu la bén
c6 quyeén, con chu thé hudng dung la bén
c6 nghia vu nén quy dinh vé quyén duoc
Iwra chon hinh thitc hoan tra vat cho chu s¢
httu 1a can thiét d€ bao vé quyén, loi ich
hop phép cho chu so hitu.

Nhu vay, quyén hudéng dung khong
hoan hao da dugc thita nhan va van dung
trén thuc tién 6 Nha nuwdc La Ma. Céc luat
gia La Ma khang dinh day khong phai la
mot loai quyén hwong dung ma chi coi la
mot treong hop ddc biét ctia quyén hudng
dung phat sinh trén thuc tién. O cac qudc
gia theo hé thong luat Romano-Germanic
cting déu ké'thtra va ¢ quy dinh vé quyén
hwong dung khong hoan hao, dién hinh
nhu Dtic va Phép. Tuy nhién, 6 mdi qudc
gia lai co sy ké thtra quy dinh vé quyén
huong dung khong hoan hao véi nhiing
st khac nhau nhat dinh.

2. Sy van dung quyén huéng dung
khong hoan hao cho phap luat Viét Nam

Viét Nam la qudc gia cling nam trong
hé thong luat Romano-Germanic, ¢6 sy
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ké thra va anh hudng cta luat La Ma.
Tuy nhién, khi ghi nhan vé quyén huéng
dung, BLDS nam 2015 mdi chi cé quy dinh
vé quyén huong dung ndi chung ma chua
c6 quy dinh vé truong hop quyén huong
dung khong hoan hao. Trong khi d¢, thuc
t€ sé co truong hop dac biét quyén hwong
dung duoc xac lap trén ca nhitng tai san
tiéu hao mdi dép ting dwoc nhu cau chinh
dang cuia chu thé ¢6 quyén hwong dung. Vi
du nhu treong hgp nguoi chong trude khi
chét c6 mot khoan tién mudn di chiic dé€
lai cho ngwoi con trai duy nhat ctia minh
nhung cing muén cho ngwoi vo ciia minh
duoc huwong dung so tién d6 cho dén khi
chét. D€ khai thac va huong loi phat sinh
tte sO tién d6 thi ngwoi vo (nguoi co quyén
huong dung) cé thé cho nguoi khac vay
dé€ hudng khoan 1ai phat sinh. Diéu nay
dong nghia véi viéc nguoi vo da thuc hién
quyeén dinh doat d6i véi tai san nay. Néu
xét trén goc d¢ quyén hudng dung hoan
hao thi nguoi vo khong cé quyén dinh
doat d&i véi khoan tién nay, ma quyén
dinh doat sé thudc vé nguoi con (cht so
httu). Tuy nhién, thong thuwong doi vai tai
san la mot khoan tién (hodc cac tai san tiéu
hao khac) thi khi thuc hién quyén khai
thac, st dung cting dong thoi thuc hién
ca quyén dinh doat. Do d6, d€ dam bao
quyén hwong dung cua minh, nguoi vo sé
phai thuc hién ca quyén dinh doat d6i voi
khoan tién do.

Bén canh d6, khi ghi nhan va quy
dinh vé quyén huwong dung khong hoan
hao, can co6 gidi han nhat dinh vé cha thé
c6 quyén hudng dung khong hoan hao
dé khong lam mat di ban chdt ctia quyeén.
Quy dinh nhw hién nay trong BLDS nam
2015 khong dé cap cu thé vé doi tuong
cia quyén hudng dung sé dan dén cach
hiéu 1a moi loai tai san (bao gom ca tai san
tiéu hao va tai san khong tiéu hao) déu cé
thé trd thanh d6i tuwong ctua quyén hudng
dung. Diéu nay sé khong thé hién dung
ban chat cta quyén hudng dung vdi tw
cach la mot vat quyén han ché (hay quyén
khac d6i vdi tai san theo quy dinh cta
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BLDS nam 2015%). Hon nita, phap luat dan
st Viet Nam chiu sy anh hwong ctaa hoc
thuyét vat quyén (hoc thuyét duwoc hinh
thanh ¢ thoi ky La Ma) va thé hién rd nét
trong cac quy dinh cta BLDS nam 2015.
Mot trong nhitng nguyén tac quan trong
ctia hoc thuyét vat quyén la nguyén tac
luat dinh (Numerus clausus), tic la cac
chu thé chi dwgc xac 1ap cac quyén theo
quy dinh cta ludt va cac quyén nay phai
duwoc ghi nhan, quy dinh rd trong luat
(thwong la quy dinh trong BLDS). Do d¢,
can thiét phai c6 nhitng quy dinh cu thé
vé quyén hwong dung khong hoan hao
trong BLDS nam 2015. Viéc xay dung cac
quy dinh nay c6 thé van dung quy dinh
vé quyén huong dung khong hoan hao
trong luat tw La Ma va su tham khao quy
dinh trong phép luat ctia cac qudc gia ké
thira luat tw La Ma nhu Dttc, Phap. Day
la nhitng quoc gia ké thira twong d6i tron
ven va tiém can voi luat tuw La Ma.

Thir nhat, vé doi twong cua quyén hwong
dung khong hoan hdo

Hién nay, BLDS nam 2015 khong co
quy dinh cu thé vé ddi twong ctia quyén
hwong dung la tai san khong tiéu hao hay
ca tai san tiéu hao ma chi dé cap chung
chung la tai san. Tuy nhién, tai khoan 3
biéu 261 BLDS nam 2015 lai quy dinh “Cho
thué quyén hwong dung doi voi tai san”. Nhuw
vay, xét vé ban chat, chi c6 nhiing tai san
khong tiéu hao moi cé thé tro thanh doi
twong cuia hop dong cho thué tai san. Quy
dinh nay thé hién d6i twong ctia quyén
huong dung mudn huéng dén la nhitng
tai san khong tiéu hao, tic la do6i tuong
cua quyén hwong dung hoan hao. Nhung
tai Didu 266 BLDS ndm 2015 quy dinh
“Tai san la doi twong cua quyén hwong dung
phai dwoc hoan tra cho chii s¢ hitu khi cham
dirt quyén hwong dung, triv trwong hop co
thoa thudn khdc hodc ludt cé quy dinh khic”.
Vay trong truong hop cac bén co thoa
thuan khac hoac luat c6 quy dinh khac, c6
thé hiéu la truong hop chu thé c6 quyén

8 Piéu 159 BLDS nam 2015.
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huwdng dung dung mot tai san tuong tuw
khéc hoac dung gia tri cua tai san dé hoan
tra cho chu so hitu hay khong? Néu nhu
vay thi d6i twong cua quyén hudng dung
trong treong hop nay s€ la tai san tiéu hao.
Cac quy dinh nay dang dan dén nhiing
cach hiéu khong thong nhat vé déi tuong
ctua quyén hwong dung. Do d6, BLDS nam
2015 can ¢ quy dinh cu thé vé doi tuong
cta quyén huwong dung theo hudéng: Doi
véi quyén huong dung hoan hao (quyén
huong dung thong thuong) thi d6i teong
cua quyén sé la nhiing tai san khong
tiéu hao; con d6i voi quyén huong dung
khong hoan hao d6i teong ctia quyén sé la
nhitng tai san tiéu hao. Quy dinh nhu vay
mdt mit van gitt duwoc ban chat, ddc trung
cua quyén huong dung thong thuong,
mat khac van ghi nhan treong hop dac
biét cia quyén huong dung dé la quyén
hwong dung khong hoan hao.

Thir hai, vé chii thé'cé quyén hwéng dung
khong hoan hio

Mic du, luat La Ma khong dé cap cu
thé vé chu thé c6 quyén hudng dung doi
véi quyén huong dung khong hoan hao
nhung da trén y tedng hinh thanh quyén
hudng dung khong hoan hao cé thé thay
rang quyén nay hudng t6i cac chu thé la
nhitng nguoi than thich nhat véi chu so
httu nhu: Cha, me, vg, chong, con. Hon
nita, d€ khong lam mat di ban chat cta
quyén huwong dung la quyén khai thac
cong dung, hwong hoa loi, loi tic tir tai
san cta chu thé khac; cting nhu khong gay
nham 1an véi cdc m&i quan hé dan sy khac
nhu cho vay tai san, tang cho tai san thi
nén quy dinh theo hudéng quyén hudng
dung ddi vdi tai san tiéu hao chi xac lap
cho nhiing nguoi ¢c6 mdi quan hé than
thich nhat vdi chu sd httu 1a cha, me, vo,
chong, con. Pay thuong la nhiing nguoi
duwoc chtt so htu cé nghia vu cham sdc,
cap dudng.

Thir ba, vé nji dung cua quyén hwong
dung khong hoan hdo

Khéc véi quyén huwong dung thong
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thwong, chu thé ¢6 quyén hwong dung ¢
quyén chiém httu, st dung, hudéng hoa
lgi, loi tec phat sinh tir tai san ma khong
c6 quyén dinh doat. Quyén dinh doat doi
véi tai san la d6i twong ctia quyén huong
dung thong thuwong chi thudc vé cha so
hittu. Con d6i véi quyén hudng dung
khong hoan hao thi chu thé c6 quyén
hudong dung c6 quyén chiém hitu, st
dung, huong loi va tham chi 1a dinh doat
doi voi tai san boi d6i twong ctia quyén
huong dung khong hoan hao la nhitng tai
san tiéu hao nén khi khai thac, st dung
tai san d6 duwong nhién sé bi mat di hoac
khong gitt duoc tinh nang, hinh dang nhw
ban dau. Do d6, chu thé c6 quyén hudng
dung khong hoan hao cd cac quyén nang
ctia cha so hitu. Vi vay, ndi dung nay
can duoc quy dinh thanh mét ndi dung
doc lap bén canh diéu luat quy dinh vé
ndi dung quyén huéng dung trong BLDS
nam 2015.

Thir tw, vé nghia vu hoan tra tai san

Nhu da phan tich ¢ trén, trong luat La
Ma da quy dinh c6 hai cach thitc dé€ hoan
tra tai san cho chu s hiru d6i véi quyén
huong dung khong hoan hao, d6 la: Tra
bang tai san twong tu hodc trd bang gia
tri cuia tai san. Bay la ndi dung co thé van
dung vao quy dinh vé nghia vu hoan tra
tai san trong BLDS nam 2015, titc 1a khi
quyén hudng dung khong hoan hao cham
dut thi cht thé huong dung sé tra lai cho
chu s& hitu tai san tuong tu (thuong la
tai san cung loai) véi tai san huong dung
hodc hoan tra bang gid tri cta tai san. Tuy
nhién, trong luat La Ma khong quy dinh cu
thé vé cach xac dinh gia tri tai san dé hoan
tra. Noi dung nay duoc quy dinh cu thé ¢
cac nudc chiu anh huong ctia luat La Ma.
Theo quy dinh cua BLDS Dtec thi gid tri
hoan tra tai san la gid dwoc xac dinh ¢ thoi
diém cdp quyén huong dung (Diéu 1067
BLDS Dttc). Con BLDS Phap quy dinh gia
tri hoan tra tai san dugc xac dinh la gia
tri tai thoi diém chdm duat quyén hudng
dung (Diéu 587 BLDS Phap). Theo quan
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diém cua tac gia thi quy dinh nhe BLDS
Phap 1a phtu hop, boi gia tri cua tai san sé
phu thudc vao gia cua thi treong nén viéc
xac dinh gia tri tai san hoan tra tai thoi
diém cham dut quyén huong dung la phu
hop véi thye tién. Do d6, BLDS nidm 2015
nén bd sung quy dinh nay dwya trén sy hoc
hoi tir quy dinh tai Diéu 587 BLDS Phap,
dong thoi bo sung quy dinh vé cach thic
hoan tra tai san cé thé do cac bén thoa
thuan. Truong hop cac bén khong thoa
thuan duoc thi chu sé hitu c6 quyén yéu
cau chu thé c6 quyén huong dung hoan
tra lai cho minh tai san cung loai vdi tai
san hwong dung hodc gia tri ctia tai san
huwong dung.

Nhuw vay, médc du quyén hwong dung
khong hoan hao chi la mot treong hop
dac biét cua quyén huwong dung nhung
xét ca goc do ly luan va thuc tién, can
c6 quy dinh cu thé dé€ phu hop voéi thuc
tién, cling nhw giai quyét cc tranh chap
phaét sinh. Do d6, BLDS nam 2015 can cé
quy dinh bd sung vé quyén hudng dung
khong hoan hao nham hoan thién hon cac
quy dinh cua phap luat./.
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