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Tom tit: Dit lidu dién tir duoc Bo ludt T6 tung din sy nim 2015 bd sung la nguodn ciia chiing ci
vd ¢6 gid tri chitng minh nhu cdc ngudn chiing cit truyén thong khdc. Bai viét phan tich, ddnh gid
thuc trang ciia quy dinh phdp ludt t6 tung dan sy vé ngudn chiing cit la dit liéu dién tii, tir d6 dé
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Abstract: Electronic data is supplemented by the 2015 Civil Procedure Code as a source of evidence,
having the same probative value as other traditional sources of evidence. The article examines and
evaluates the current situation of the civil procedure regulations on electronic data as a source of evidence;
thereby proposes some recommendations to improve the law on that matter.
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1. Pat van dé

Viéc b6 sung dit liéu dién tix (DLDT)
lam ngu6n cua ching ci duge xem la
mot diém mdi trong Bo ludt T6 tung dan
s (BLTTDS) nam 2015 so véi BLTTDS
trede day. Diéu nay da giai quyét duoc
hai van dé quan trong: Dap tng kip v6i
si phat trién cua khoa hoc cong nghé
va tao ra sw dong by, phu hop véi luat
chuyén nganh la Luat Giao dich dién t
(Luat GDDT) nam 2005'. Tuy nhién, dé
ap dung nguon ching ctt nay vao thuc
tién gidi quyét vu an thi con nhiéu van
dé can duoc nghién cttu phan tich lam
15, chang han nhu tén goi “dit liéu dién
t” da phu hop hay chwa, diéu kién dé
dwgc xac dinh la chiing ctt, van dé vé
thu thap chiing ctt... Vi vay, viéc nghién
cttu, danh gid quy dinh ctia phap luat
vé ngudn ching c nay, tir d6 c6 nhitng

! Diéu 14 Luat GDDT nam 2005 quy dinh théng diép
dién tr c6 gid tri lam chiing ct.
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kién nghi stta d6i kip thoi nham bao dam
tinh kha thi ctia quy dinh nay trong thuc
tién 1a hét stre can thiét.

2. Quy dinh vé nguén ching c& la
dit liéu dién tw

Sy phat trién cuia cdng nghé ky thuat
s6 da lam thay d6i cac hinh thic giao
dich thuwong mai trén thé gidi? cing nhu
cac hinh thite giao dich khac trong dan
su, tir viec mua ban hang hda hodc cung
cdp dich vu truyén thong sang cach thic
giao két thong qua cac phuong tién dién
t, dua trén d liéu ma khong can phai
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truec tiép gdp mat, trao do6i’. Vi vay, khi
phat sinh tranh chép thi cdc ngudn thong
di¢p tt DLDT sé minh ching cho y chi,
thoa thuan cua cac bén giao két. D€ dap
ung kip voi su tién bd ctia khoa hoc cong
nghé, BLTTDS nam 2015 da b6 sung “di
liéu dién t&” 1a mot trong cac ngudn cua
chting ctt. C6 thé ndi, day la su bd sung
kip thoi ctia nha 1am luat nham dap tng
kip v6i s¢ phat trién cua thoi dai cong
nghé so.

Mic du quy dinh DLPT la nguén
cta chitng cit nhung BLTTDS nam 2015
khong xay dung khai niém vé DLDT.
Tuy nhién, ching ta ¢ thé tim thdy quy
dinh nay trong B luat TS tung hinh suw
nam 2015, theo d6 khoan 1 Diéu 99 cua
B0 luat quy dinh: “Dit liéu dién tx la ky
hiéu, cht viét, chir s6, hinh anh, &m thanh
hodc dang twong tw dwoc tao ra, lvu tri,
truyén di hodc nhan duwoc bdi phuong
tién dién t”. Quy dinh nay cling twong
dong v6i khai niém vé di liéu duoc quy
dinh trong Luat GDDT nam 2005*.

Viéc xay dung quy dinh vé DLDT
néu trén la khong sai, tuy nhién viéc
xdc dinh DLDT la nguoén ctia ching
ctt thi chwa hop 1y, ching tdi cho rang
thuat ngtt dang phai la “thong diép d
liéu dién tir”. Vi c6 sy khdc nhau gitta
DLDT va thong diép DLDT. Ban than
“dtt liéu” thuong o dang tho, ti né la vo
nghia nén khi truyén di hodc nhan boi
cac phuong tién dién ti thi ngwoi nhan,
nguoi gui cing khong thé biét va khong
hiéu dugc ndi dung cta DLDT d6. Chi

3 Nguyeén Lé Bao Tram (2022), Quy dinh ciia CPTPP vé
tw do héa thwong mai dién tir va vin dé kiém sodt giik ligu
dién tir, Khéa ludn t6t nghiép, Truong Dai hoc Luét
Thanh phd H6 Chi Minh, tr.9.

4 Khoan 5 Diéu 4 Luat GDDT nam 2005.
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khi di¢ liéu d6 dwoc phan tich, giai thich
dwdi dang thong tin thi moi ngwoi méi
hiéu duoc ndi dung cua néd. Van dé nay
dwoc thé hién rét rd trong bai viét “Data
vs Informations: What's the difference?”,
cu thé la “dtr liéu 1la mot tap hop cac su
kién, trong khi thong tin dat nhiing suw
kién dé vao ngit canh. Trong khi dit liéu
thod va khong duoc t6 chire thi thong tin
dwoc to chire. Thong tin vach ra di liéu
d6 d€ cung cap mot cai nhin toan canh
vé cach tat ca khop véi nhau. D liéu, ty
no, la v nghia, khi né dwoc phan tich va
giai thich, no6 sé tro thanh thong tin c6 y
nghia. D liéu khong du dé dwa ra quyét
dinh, nhung c6 thé duwa ra quyét dinh dua
trén thong tin”°. Theo tir dién tryc tuyén
ctia Treong Dai hoc Oxford, dit liéu la sw
kién va sO liéu thong ké duoc thu thap
v6i nhau dé€ tham khao hodc phan tich;
hodc 1a s& lwong, ky tw, hodc ky hiéu ma
trén d6 cac hoat dong duwoc thuc hién boi
mdy tinh, c6 thé duoc luu trit va truyén
di dudi dang tin hiéu dién t va ghi lai
bang cic phuong phap ghi am tir tinh,
quang hoc hodc co khi®. Thong tin (trong
linh vic dién todn) la dt liéu da xa ly,
leu trir hodc truyén qua mdt may tinh’.
Nhu vay, ban than DLDPT la v0 nghia,
chi khi d& liéu d6 dwoc tap hop, dwoc
sép x&p mot cach cé trat tw, ¢d ndi dung
thi né méi c6 nghia - lac nay duoc goi
la thong tin. Thong diép DLDT chinh la
tap hop cac thong tin DLDT duoc tao ra,
dwoc truyén tai di, duwgc nhan va duoc

® Jon Hill, Data vs Informations: What's the difference?,
https://bloomfire.com/blog/data-vs-information/,
truy cap ngay 15/01/2023.

¢ http://www.oxforddictionaries.com/definition/english/
data, truy cap ngay 19/02/2023.

7 http://www.oxforddictionaries.com/definition/english/
information, truy cap ngay 19/02/2023.
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lwu trir bang phuong tién dién ti.

Ciing c6 thé nha lam luat cho rang,
DLDT chi dwoc xac dinh la chiing ct khi
né duoc thé hién duwdi dang thong diép
dién ttr, vi khoan 3 DBiéu 95 BLTTDS nam
2015 vé xac dinh chiéng ct quy dinh:
“Thong diép da liéu dién t duoc thé
hién dudi hinh thic trao doi dix liéu dién
tkr, chiing tr dién ti, thw dién tk, dién
tin, dién bao, fax va cac hinh thttc twong
tw khac theo quy dinh ctia phép luat vé
giao dich dién t”. Ban chat diéu khoan
nay dang dién dat hinh thttc thé hién caa
thong diép DLDT, ch& khong phai diéu
kién dé DLDT dwoc xac dinh la ching
ctt. Chting tdi cho rang nha lam luat ciing
khong chéc 1am vé quy dinh nay, vi tat
ca nguoén ctua ching ct duoc quy dinh
tai Diéu 95 BLTTDS nam 2015 déu duoc
két luan la “duoc coi la chiing ctt néu...”
va tuy thudc vao tirng ngudn dé€ luat quy
dinh diéu kién kém theo la gi. Chang han
nhu: “Tai liéu doc duwgc ndi dung dugc
coi la chiing c néu la ban chinh hoac
ban sao c6 cong ching, chitng thuc hop
phép hoac do co quan, t6 chttc c6 tham
quyén cung cap, xac nhan; hodc Bién ban
ghi két qua tham dinh tai chd duoc coi 1a
chiing ct néu viéc thdm dinh dwoc tién
hanh theo diang thu tuc do phap luat quy
dinh”..., nhung d6i véi nguéon DLDT
thi khong c6 cum tr “dwoc coi la chitng
c néu...”, ma chi quy dinh thong diép
DLDT dwoc thé hién dudi hinh thirc nhw
ching tr dién tt, thu dién tt...

Mit khac, ban than nguén nao do
dugc xem la ching c¢ thi nguon dé
da phai thé hién dwoc (chtta dung) cac
thong tin can thiét nhat dinh. Chang han
nhuw tat ca cac ngudn con lai (tai liéu doc
dwoc, nghe dwoc, nhin duoc, DLDT; Vat
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ching; Loi khai cua dwong su; Loi khai
cua nguoi lam ching; Két luan giam
dinh; Bién ban ghi két qua tham dinh tai
chd; Két qua dinh gia tai san, thim dinh
gia tai san; Van ban ghi nhan su kién,
hanh vi phap ly do nguoi c6 chitc nang
lap; Van ban cong ching, ching thuc),
khi xem cac ngudn nay moi nguoi déu
tiép can dwgc ndi dung cua no, con viéce
no c6 dwoc xdc dinh la ching ctt hay
khong thi phu thudc vao trinh tu, thu tuc
thu thap, giao ndp va cung cap ching
ct d6. Boi voi DLDT nhu da phan tich ¢
trén, néu chi & mic do d liéu ma chwa
qua xtt ly dudi dang thong tin thi ngwoi
ti€p can khong biét do la gi, nén viéc thu
thap, giao nop DLDT cling khong giai
quyét duoc cac van dé can chirng minh.
Vi vay, nguon chiing c phai la “thong
diép DLDT”, boi ban than “thong diép
DLDT” da chtta dyng dugc cac thong tin,
cac ndi dung can thiét va khi mé thong
diép DLDT, chung ta c6 thé biét duoc nd
dang chita deng nhitng noi dung gi. Tuy
nhién, khi nao “thong diép DLDT” duoc
xem la ching ct thi phai phu thudc vao
quy trinh thu thap, cung cap c6 dung véi
quy dinh ctia phdp ludt hay khong. Van
dé nay c6 thé duoc minh ching qua ban
an sau day: Ban dn s6'20/2019/KDTM-PT
ngay 12/8/2019 vé tranh chdp hop dong mua
ban hang hoa do Toa dn nhdan dan tinh Binh
Dwong xét xir (Ban dn s6'01).

Trong ban an nay, Toa an da khong
chdp nhan ching ctt dién tir. Cu thé, phia
bi don la Cong ty TNHH SX DN hang
hoa va nguyén don la Cong ty TNHH
CN B. Phia bi don cung cdp ching c&
cho rang, nguyén don da giao hang héa
kém chat luong nén khi bi don xuat khau
hang hoéa nay da bi khach hang yéu cau
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boi thwong va phat tién; chiing ctt dién
tir [a van ban gii qua email. Tuy nhién,
cac ching ct trén giri qua email déu co
ndi dung la tiéng nwdc ngoai, chuwa dwoc
dich sang tiéng Viét, khong duoc ching
thuc theo quy dinh tai khoan 3 Diéu 96
BLTTDS ndm 2015 va khong ro nguwoi
gti, khong rd moi quan hé gitta nguoi
gti va bi don nén Toa an cdp phtic tham
khong xem cac email ma bi don cung cap
la chttng ca®.

V6i vi du néu trén, email chinh la
thong diép DLDT dugc thé hién duwdi
hinh thic thue dién t. Nhu vay, trong
ndi dung thu dién tr nay da thé hién cac
thong tin nhu “vé viéc phan anh hang
kém chat lwong va phat trir tién ban hang
ctia bi don”. Tuy nhién, né khong dwoc
Toa an chdp nhéan do qua trinh giao ndp,
cung cap chiing cit khong bao dam theo
quy dinh tai khoan 3 biéu 95 BLTTDS
nam 2015: “Duwong sy giao nop cho Toa
dn tai liéu, chting c¢ bang tiéng dan
toc thiéu s0, tiéng nuwdc ngoai phai kem
theo ban dich sang tiéng Viét, dugc cong
chiing, chttng thuc hop phap”.

Trong mot ban an khac, Ban dn so

14/2020/KDTM-PT ngay 28/9/2020 vé
tranh chdp hop dong gia cong do Toa dn nhin
dan thanh pho” Di An, tinh Binh Dwong xét
xt¢ (Ban dn s6'2).

Trong ban an nay, Toa an da chap
nhan théng diép DLDT dugc thé hién
dwdi hinh thie thue dién t& 1a email, cu
thé phan nhan dinh ctia Toa an cé viét:
“Email ngay 21/3/2019 bi don da gti cho

8 Duong Sao, Hoan thién quy dinh vé chitng civ dién
tir trong t0 tung din sw, https://www.qdnd.vn/xa-
hoi/cac-van-de/hoan-thien-quy-dinh-ve-chung-cu-
dien-tu-trong-to-tung-dan-su-658592, truy cap ngay
12/02/2023.
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nguyén don c6 ndi dung dwoc bao dam
toan ven ké tir khi duoc khoi tao lan dau
tien dwdi dang mot thong diép dix liéu
hoan chinh, chwa bi thay d6i; toan bo noi
dung email nay dwoc bi don thira nhan.
Do d6, thw dién tt (email) ngay 21/3/2019
co gia tri phap ly va duoc chdp nhan la
tai liéu chiing ¢t lam can c& giai quyét
vu an”.

So di trong ban an néu trén, Toa an
chdp nhan thong diép DLDT email la
chiing ct vi Toa 4n can ct vao Diéu 13 va
biéu 14 Luat GDDT ndam 2005. Theo do,
email nay thoa man cac diéu kién nhu noi
dung ctia thong diép dit liéu dwoc bao
dam toan ven ké tir khi dwoc khoi tao Ian
dau tién dudi dang mot thong diép d
liéu hoan chinh; ndi dung ctia thong diép
d@ liéu c6 thé truy cap va st dung duoc
dwdi dang hoan chinh khi can thiét va
thong diép dit lieu dwoc bao dam do tin
cay cua cach thtrc khoi tao, Iuru trit hodc
truyén giri thong diép di liéu’.

Viéc nghién cttu hai ban 4n trén cho
thay, ¢ Ban an th 1 Toa an khong chdp
nhan email la ching ctt do viéc giao
nop tai liéu, ching ctr bz‘?mg email khong
dung. Vi vay, Toa an khong xem xét cac
van dé khac dé€ xac dinh ching c nhw
co0 bao dam su toan ven, bao dam do tin
cay ctia cach thitc khoi tao hay khong... O
ban an thit 2, Toa an chdp nhan email 1a
chiing ctt, 6 nghia la n6 bao dam vé qua
trinh giao ndp va théoa man cac diéu kién
quy dinh Biéu 13 va Diéu 14 Luat GDDT
nam 2005. Ban than email la ching c
dién t&r - la mot trong nhitng hinh thitc

° Ban &n s 14/2020/KDTM-PT ngay 28/9/2020 vé
tranh chdp hop dong gia cong do Toa an nhan dan
thanh phS Di An, tinh Binh Duwong xét xt, phan
“Nhan dinh cta toa an”, muc 3.
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thé hién ctia thong diép DLDT. Nhu vay,
khong phai ctt thong diép DLDT la duoc
Toa an chap nhéan la ching ct¢ ma phu
thudc vao qua trinh thu thap, giao ndp
thong diép DLDT d6. Do d6, ¢ thé két
luan BLTTDS nam 2015 quy dinh ngu6n
chitng c@ DLDT la khong hop ly ma phai
la “thong diép DLDT”.

Mat khac, viéc nghién ctu Luat
GDDT nam 2005 cting cho thdy, khi quy
dinh vé gia tri s dung dé lam ching
ctt, vadn ban luat nay st dung thuat ngtt
“thong diep DLDT” chit khong phai la
“DLDT”, cu thé la tai Diéu 13, biéu 14
quy dinh vé cac diéu kién dé€ thong diép
dit liéu co gia tri lam chiing ct.

Tt nhitng phan tich trén, chiing toi
kién nghi rang, khoan 1 Diéu 95 BLTTDS
nam 2015 nén quy dinh nguoén cua chiing
ctt la “thong diép dit liéu dién t&” thay vi
quy dinh “di liéu dién t” nhw hién nay.

3. Diéu kién dé€ thong diép dir liéu
dién t&t dwoc xac dinh la chtng ct

BLTTDS ndm 2015 quy dinh “ching
ctt trong vu viéc dan su la nhitng gi c6
that duoc duwong su va co quan, to chire,
ca nhan khac giao ndp, xuat trinh cho Toa
an trong qua trinh t6 tung hodc do Toa 4n
thu thap dwoc theo trinh tw, tha tuc do
B0 luat nay quy dinh va dwoc Toa an s
dung lam can c d€ xac dinh cac tinh tiét
khach quan ctia vu an cting nhu xac dinh
yéu cau hay sy phan d6i ctia duong su la
co can ct va hop phap”'’. Nhuw vay, bat
ky mot ngudn chitng ctt nao mudn tréd
thanh ching ct phai duoc giao nop, xuat
trinh, thu thap hop phap va duoc Toa an
stt dung lam can ct giai quyét vu an.

biéu 95 BLTTDS nam 2015 quy dinh

10°Piéu 93 BLTTDS nam 2015.
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cac diéu kién dé€ngudn cua chiing ct duoc
xac dinh la chiéng ct, trong dé nguon
la thong diép DLDT duoc quy dinh tai
khoan 3 Biéu 95 BLTTDS nam 2015. Tuy
nhién, nhw da phan tich 6 muc 1, khoan
3 ctia biéu ludt nay khong phai quy dinh
diéu kién dé xac dinh thong diép DLDT
1a chting ct ma dang dién dat hinh thtec
thé hién cua thong diép DLDT. Ngoai
ra, néu quy dinh hinh thic thé hién cua
thong diép DLDT thi cling chwa chinh
xac hoan toan, cu thé€ la “thong diép dir
liéu dién tix dugc thé hién dudi hinh thic
trao doi dir liéu dién tk, ching tir dién
tk, thu dién tr, dién tin, dién bao, fax
va cac hinh thitc tvong ty khac theo quy
dinh cta phéap luat vé giao dich dién tu”.
Nhu da dé cap o trén, thong diép DLDT
c6 chita dung cac thong tin, con DLDT tw
né khong cé nghia ma can sy sap x&p c6
trat tw DLDT véi nhau. Vi vay, quy dinh
thong diép DLDT dugc thé hién dwdi
hinh thtic trao d6i DLDT la khong chinh
xac. Mt khéc, viéc dién dat nhw vay cling
khong that su rd nghia, ban chat la mot
vong luan quan, 18y chinh thuat ngt can
xay dung khai niém dé& dinh nghia cho
hinh thic thé hién cua chinh nd. Ching
t6i cho rang, chi nén quy dinh thong diép
DLDT duoc thé hién dwdi hinh thic la
chiing tir dién t, thu dién tk, dién tin,
dién bdo, fax va cac hinh thttc tuwong tw
khac theo quy dinh cua phap luat vé giao
dich dién ttr.

Nhu vay, BLTTDS nam 2015 khong
quy dinh diéu kién dé xac dinh thong
diep DLDT la chttng ctt, nén chung ta
¢ thé tham khao Luat GDDT nam 2005.
Theo d6, DBiéu 13 Luat GDDT nam 2005
quy dinh: “Thong diép dit liéu co gia
tri nhw ban goc khi dap ting duoc cac
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diéu kién sau day: (1) Noi dung cua
thong diép di liéu dugc bao dam toan
ven ké tir khi duoc khai tao Ian dau tién
dudi dang mot thong diép dit liéu hoan
chinh; N¢i dung cta thong diép dit liéu
duogc xem la toan ven khi néi dung do
chwa bi thay doi, trit nhitng thay doi ve
hinh thttc phat sinh trong qua trinh gui,
lwu trit hoac hién thi thong diép di liéu;
(2) Noi dung cua thong diép di liéu co
thé truy cap va st dung duwoc duwdi dang
hoan chinh khi can thiét”. Diéu 14 Luat
GDDT ndm 2005 quy dinh: “(1) Thong
diép dit liéu khong bi pha nhan gia tri
dung lam ching cit chi vi d6 la mot
thong diép dit lieu; (2) Gia tri ching ct
cua thong diép dit liéu dwoc xdc dinh
can ctt vao d¢ tin cay cua cach thiec khoi
tao, luu trit hodc truyén gui thong diép
dtt liéu; cach thitc bao dam va duy tri
tinh toan ven cua thong diép dit liéu;
cach thirc xac dinh nguwoi khoi tao va cac
yéu td phu hop khac”.

Chang t6i cho rang, quy dinh vé
diéu kién d€ xac dinh thong diép DLDT
la chting c& ¢ hai diéu luat trén la hop
ly. Viéc nghién cttu cho thdy, Bo luat To
tung hinh sy ndam 2015 cting quy dinh:
“Gia tri chtng ct ctia dit liéu dién tk
dwoc xac dinh can c vao cach thire khéi
tao, luu tri hodc truyén gui dit liéu dién
tr; cach thitc bao dam va duy tri tinh
toan ven cua dit liéu dién t&; cach thiic
xac dinh nguoi khoéi tao va cac yéu to
phu hop khac”. Nhw vay, viéc BLTTDS
nam 2015 thtta nhan chiing ctt dién tk
nhung khong quy dinh diéu kién d€
nguon théong diép DLDT duoc xac dinh
la chiing c& la mot thiéu sét. Do do,
thiét nghi khoan 3 Biéu 95 BLTTDS nam
2015 vé xac dinh chttng ctt can bo sung
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diéu kién d€ xac dinh ngudn thong diép
DLDT la chiing ctt, c6 thé bd sung theo
huwdng ké thira tir Luat GDDT nam 2005
va B¢ luat TS tung hinh su nam 2015.
Tuy nhién, can khac phuc nhitng han
ché dwgc quy dinh trong hai van ban
luat ndi trén, cu thé la Luat GDDT nam
2005 thi khong quy dinh vé phuong
tién thu thap thong tin DLDT, Bo luat
TG tung hinh su nam 2015 thi quy dinh
vé gia tri cua ching ct, nhung thiéu
cum tir “do tin cay” lam cho gia tri cua
chting ctt duoc rat tir nguodn thong diép
DLDT khong bao dam do tin cay. Theo
do, khoan 3 Biéu 95 BLTTDS nam 2015
sé duoc diéu chinh nhu sau:

“Thong diép dir lidu dién tiv dwgc thé’
hién dw6i hinh thirc chirng tir dién tir, thw
dién tw, dién tin, dién bdo, fax va cdc hinh
thiec twrong tw khic theo quy dinh cuia phdp
ludt vé giao dich dién tir. Thong diép dir liéu
dién ti dwoc thu thdp tir phwong tién dién
tir, mang mdy tinh, mang vién thong, trén
dweong truyeén va cic nguon dién tir khic.

Gid tri chirng cit cua thong tin div ligu
dién tir dwgc xdc dinh can cir vao dg tin cdy
ctia cdch thirc khoi tao, lueu triv hodc truyén
quei dir ligu dién tir; cdch thirc bao dam va
duy tri tinh toan ven cua div liéu dién tir;
cdch thirc xdc dinh nguwoi khoi tao va cdc yéu
t6’ phu hop khdc”.

4. Quy trinh thu thip, bao quan
chttng ctt 1a thong diép dir liéu dién twe

Cing nhu cac ngudn chiéng cw
truyén thong khac, ngudn ching ct la
thong diép DLDT mudn duwoc st dung
lam ching c& phai bao dam dwoc thu
thap dung quy trinh. Tuy nhién, viéc
nghién cttu Chuwong VII BLTTDS ndam
2015 vé chung c va chiing minh cho
thay, khong co6 bat ky diéu luat nao quy
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dinh vé nhing ndi dung nay. Nhu vay,
toa an sé khong cd can cit dé xac minh,
kiém tra, danh gid tinh chinh xac cta
ching ct. Bén canh do, kha nang lam
gia nguon chiing ct la thong diép DLDT
cling rat cao, nhung phap luat to tung
dan sy¢ cting khong quy dinh truong
hop nao thi dwgc phép giam dinh nguoén
chitng ctr 1a thong diép DLDT.

Mit khac, trong bdi canh toan thé
gidi dang tién vao giai doan s0 hda,
quyén so httu va kiém soat dir liéu, thong
tin trd nén rat quan trong. Viéc kiém soat
d@ liéu bao gom cac hoat dong lién quan
dén viéc thu thap, bao quan, luu tri bao
mat di liéu'!, nhung BLTTDS nam 2015
khong quy dinh nhitng noi dung nay la
mot thi€u sét. Boi 1€, qua trinh giai quyét
ctua vy an c6 thé qua nhiéu cap va nhiéu
lan xét x&t, ma ban chat cua ching c&
dién tr 1a rat dé bi xda, bi mat dit lidu,
nén quy dinh vé bao quan, lvu trit nguoén
tai liéu nay clng rat can thiét.

Tt nhitng phan tich trén, ching t6i
kién nghi BLTTDS nam 2015 can xay
dung b6 sung cac diéu luat quy dinh vé
quy trinh thu thap, bao quan, luu trit bao
mat dix liéu ddi véi ngudn ching ct la
DLDT, déng thoi quy dinh céc truong
hop can phai giam dinh nguon chiing ct
la DLDT, tao hanh lang phap ly dé€ toa an
va duong su sit dung trong qua trinh giai
quyét vu an.

5. Két luan

DLDT duwoc xem la “nhién liéu” cua
thoi dai ky thuat so, vi cac giao dich dan
si, thuwong mai déu cé xu hudng ky thuat

1 Céng dtr liéu quéc gia (2014), Quan ly di liéu va
cdc nguyén tic quan ly dit ligu, https://data.gov.vn/
web/guest/news/-/asset_publisher/FRkblAs8yr3H/
content/quanlydulieutotuk, truy cap ngay 01/02/2023.
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s0 hoda, tuy nhién, c6 su khac nhau gitta
thuat ngtr “d liéu dién tt” va “thong
digp dit liéu dién tt”. Tt nhitng phan
tich trong bai viét, ching t6i kién nghi
BLTTDS nam 2015 nén st dung thuat
ngt nguon ching ct la “thong diép div
liéu dién t”. Bén canh d6, dé bao dam
tinh kha thi cua loai nguén ching c nay,
BLTTDS nam 2015 cling can bo sung diéu
kién d€ xac dinh ngu6n thong diép DLDT
la chting ct¢, quy trinh thu thap, bao quan
chting ct la thong diép DLDT./.
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