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uyén con nguoi la gia tri cia nhan

loai, cong dong qudc té cing nhuw

moi qudc gia déu phai cé trach
nhiém ton trong va bao dam quyén con
ngwoi. Chinh sach phap luat noéi chung,
chinh sach phap luat hinh sy cling nhu
chinh sach phap luat t6 tung hinh sw ndi
riéng phai thé hién dinh huwéng quan trong
nay. Hién nay, ¢ Viét Nam c6 nhiéu quan
diém khac nhau vé khai niém “chinh sach
phap luat”. Theo GS. TSKH. Dao Tri Uc,
“Chinh sdch phdp ludt la nhitng nguyén tdc,
dwong hwong co ban dirgec Dang va Nha nioc
hoach dinh d6i voi tirng giai dogn phdt trién
nhat dinh cia dat nwéc nham tao ra nhitng
co s¢ diing din cho viéc st dung mot cich cd
hiéu qua cdc khd ning diéu chinh cua phdp

S 01- 2024

ludt; nham xdic dinh diing din t6 chikc va hoat
dong ctia cic co quan phdp ludt va nham xdy
dyng & moi ngueoi din y thive va 161 song tudn
theo phdp ludt”. Theo GS. TS. Vo Khanh
Vinh, cac tu twong, quan diém, muc dich
chi la tién dé ctaa chinh sach phap luat,
chua phai la chinh sach phap luat. Cac tw
twdng, quan diém, muc tiéu, chién luoc,
sach luoc, dinh hudng, chuong trinh, ké
hoach... chi la co so cua chinh sach phap
luét, la yéu t6 cuia hé tw tuwdng phap luat.
Chinh sach phdp luat la hogt dong dinh
hudng vé tu twdng, vé muc dich, dua vao

* Email: Hoanganhtuyen04@gmail.com

Tién si, Phé Hi¢u trudng Truong Dai hoc Kiém sdt Ha Noi
U Dao Tri Uc, Ludt Hinh sw Vit Nam, Quyén I: Nhitng viin dé
chung, Nxb. Khoa hoc xa hoi, Ha N&i, 2020, tr. 176.
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nhing tw twong, quan diém, du dinh nao
dé va thuc hién cac tu twong, quan diém
nhat dinh nhung khong phai 1a cac tw
twong, quan diém?

Nhu vay, theo cac khai niém trén,
chinh sach phdp luat chinh 1a hé thong
cac tu tuwdng, quan diém, nguyén tic, dinh
hudng co ban cta Dang va Nha nudc
trong xay dung va thwc hién phap luat
nhidm dat dwoc cdc muc tiéu ma Dang
va Nha nudc da dat ra trong ting thoi
ky. Chinh sach phéap luat chinh la su cu
thé hda, thé ché hda cac quan diém, tw
teong, duong 16i ctia Dang va Nha nudc
trong hé thong phap luat va bao dam cho
cac quan diém, tu tuwong, duong 16i nay
duoc thuc hién trong thuc tién doi sdng
xa hoi. Chinh sach phap luat khong chi la
nén tang, linh hon, co so dé€ xay dung va
hoan thién hé thong phap luat, ma con la
nguyén tac, dinh hwéng thuc hién phap
luat, dwa phap luat vao cudc song.

La mot bo phan cua chinh sach phap
luat néi chung, do vay dua vao khai niém
chinh sach phap luat, c6 thé dinh nghia:
Chinh sich phap lugt t6'tung hinh sw la h¢ thong
cic tw twong, quan diém, dinh huong co ban

trong viéc xay dung va thyec hién phdap lugdt to

tung hinh sy nham dat dwoc muc tiéu ma Dang
va Nha nwedc da dat ra trong tieng thoi kiy.
Chinh sach phap luat td tung hinh
s ¢6 mOi quan hé chat ché véi voi chinh
sach phap luat hinh sy, chinh sach diéu
tra hinh sy, chinh sach phong, chéng t6i
pham va chinh sach thi hanh an hinh s,
tao thanh mot thé thong nhat trong viéc
phong ngtra, ddu tranh chong tdi pham,
diéu tra, xt ly t0i pham va khoi phuc thiét
hai cho cdc quan hé xa hoi ma t6i pham
gay ra, bao dam xtt ly vu 4n khach quan,
nghiém minh, cdng bang, dan chu, cong
khai trong toan by qua trinh t6 tung, huwdéng
t6i xay dung nén tu phap chuyén nghiép,

2 V6 Khanh Vinh, "Chinh sach phap luat: Khai niém va
cac dau hiéu", Tap chi Nhin luc khoa hoc xi hoi, s6 11/2015.
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hién dai, cong bf?mg, nghiém minh, liém
chinh, phung su T6 qudc, phuc vu Nhan
dan’. Vi vay, viéc hoach dinh chinh sach
phép ludt t6 tung hinh sy phai dya trén
nhittng luan ching khoa hoc, co so thuc
tién, kinh nghiém thé gidi voi cac quan
diém phap ly tién by, nhan van dugc thira
nhan chung trong thoi dai ngay nay. Pong
thoi, viéc hoach dinh chinh sach phap luat
t0 tung hinh sy phai dat trong boi canh,
thoi ky, xu thé phat trién cua xa hoi trong
cudc cach mang cong nghiép lan th tw dé
dap ting dwoc yéu cau cta thuc tién dau
tranh chong toi pham va bao dam quyén
con nguoi trong to tung hinh su.

1. Bao dam tinh hién dai qua st dung
cong nghé
Trong thoi gian gan day, si phat trién
nhanh chong ctia cong nghé da c6 tac dong
manh mé dén cac hoat dong td tung noi
chung, t6 tung hinh su ndi riéng. Chinh
sach phap luat t6 tung hinh sy trong van
dé bao dam quyén con nguoi ciing khong
thé tach roi quy luat van dong cua cach
mang cong nghiép 4.0. Tién by cong nghé
dong vai tro quan trong trong viéc tang
cuong tiép can cong ly cua nguoi dan,
giam thu tuc, chi phi khéng can thiét cho
nguwoi tham gia t6 tung. Chinh sich t6
tung hinh sy phai c¢6 nhitng dinh hudng
thiét ké cac thu tuc t6 tung dwa trén cac
cong nghé mai va tan dung cong nghé méi
vao hoat dong t0 tung, xt ly vu an dé€ vira
dap tng dugc yéu cau ddu tranh phong,
chdng toi pham, vira bao dam quyén con
nguoi trong t6 tung hinh sw. Hién nay,
c6 thé ké dén cac cong nghé méi c6 anh
huong dén hoat dong td tung nhu: Thuw
dién tr, cdng nghé hoi nghi truyén hinh,
mang xa hoi, tri tu¢ nhan tao, dix liéu 16n

® Nghi quyét s6 27-NQ/TW ngay 09/11/2022 Hoi nghi
lan th¢ sdu Ban chdp hanh Trung wong Pang khda
XIII vé tiép tuc xay dung va hoan thién Nha nudc
phap quyén xd hdi chu nghia Viét Nam trong giai
doan moai.
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(big data), cong nghé blockchain...* Viéc
tng dung, st dung cdng nghé goép phan
quan trong trong viéc tang cuong ti€p can
cong ly ctia nguoi dan mot cach rong rai,
hiéu qua, nhanh chéng, cong bang, khac
phuc tinh trang cham tré, ton kém, qua tai
cong viéc va thiéu nhan lyc ngay cang gay
ap luc manh mé cho hé thdng cac co quan
tu phap hién nay ¢ nudc ta.

Vi ddc tinh két ndi, cong nghé dién
tir va itng dung cong nghé thong tin trong
hoat dong td tung sé lam cho viéc twong
tac, trao doi gitta nguoi tién hanh t6 tung
va nguoi tham gia t0 tung dwgc nhanh
chéng, thong sudt, thuan loi hon. D€ dat
dwoc muc tiéu nay, can cai cach hé thong
tw phap va hoat dong t6 tung theo hudng
chuyén do6i s6 hoat dong t6 tung, s6 hda
ho so vu 4n, xay dung Toa an dién ttr, xét
xw triee tuyén, tng dung tri tué nhan tao,
1ay 1oi khai qua cau truyén hinh; cap, giao,
gui, thong bdo cac 1énh, quyét dinh to
tung truc tuyén; viéc truy cap, doc, nghién
cttu hd so, tai liéu da dwoc sd hda... Ching
han, tuy titng treong hop cu thé, cac Toa
an co thé td chic linh hoat cac phién toa
két hop gitta truc tiép va tric tuyén nham
tiet kiém chi phi va thoi gian di lai cho
nhing nguoi tham gia t6 tung ¢ xa noi t6
chtrc phién toa, khong c6 diéu kién thuan
loi nhung van bé tri két néi truc tuyén dé
tham dy phién toa. Diéu nay, ¢ chting muc
nao d¢6, giap tang cuong ti€p can cong ly
cho nguoi dan; nhat 1a nhitng nguoi dé bi
ton thwong, nguoi yéu thé (nguoi gia, tré
em, phu nit ¢6 thai, nudi con nho, nguwoi
khuyét tat...), viéc di lai gdp nhiéu khé
khan. Trong viéc tng dung cong nghé
moi, nguoi lam ching khong con qua
quan trong bat budc phai khai bao truc
tiép tai Co quan diéu tra, Vién kiém sat,
Toa an vi cé thé 1dy 10i khai, quan sat dugc

* Dinh Bich Thao, Chinh sich phdp ludt t6" tung din sw
ddp tng yeu ciu ciia cudc cich mang cong nghiép lin thir
tw ¢ Vit Nam, NXB Chinh tri Qudc gia su that, Ha Noi,
2022, tr.89
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nét mat, c¢ chi, thai do khai bao bé“mg
video, truc tuyén. Diéu nay tao diéu kién
cho ngwoi lam ching khong phai di lai,
giam thoi gian, chi phi cho viéc di chuyén,
ttr do sé tich cuc hop tac vdi cac co quan
tién hanh t6 tung trong viéc diéu tra, lam
o su that khach quan cua vu an.

2. Cong khai, minh bach hoat dong
t6 tung hinh su trén mai truong s6

Chinh sach phép luéat t6 tung hinh su
cac nudc dang ngay cang tap trung vao
viéc tang cuong tinh cong khai, minh
bach trong hoat déng t6 tung trén moi
treong s6 thong qua nén tang tng dung
Internet, cong thong tin dién t cua co
quan tién hanh t6 tung, tén mién truy
cap vao cac phan mém diéu hanh, quan
ly ho so, hoat dong td tung...; bao dam sy
twong tac gitta qua trinh t6 tung véi thé
gidi bén ngoai, lam tang tinh cong khai,
minh bach do khong con rao can vat chat,
giay to, khoang cach dia ly trong viéc ti€p
can thong tin vé qua trinh t8 tung. Diéu
nay tang kha nang, diéu kién, co hoi cho
nguoi tham gia t& tung dé dang tiép can,
theo ddi, nam dugc thong tin, qua trinh
giai quyét vu an nham bao vé va bao dam
tot hon quyeén lgi hop phdp cua minh,
dong thoi tang trach nhiém ctia co quan
tw phap véi nguoi tham gia td tung. Do
d6, chinh sach phap luat t6 tung hinh su
0 nudc ta trong thoi gian toi phai dat ra
nhing dinh hwéng, yéu cau cac co quan
tién hanh t6 tung tao ra co hoi va diéu
kién thuan loi d€ nguoi tham gia t6 tung,
nguoi co lién quan ¢ mei noi, moi thoi
diém cé quyén va c6 kha ndng tiép can
dé dang, day du, toan dién thong tin vé
vu an, cac hoat dong to tung, tién do giai
quyét vu an. T d6, giup cho nguoi tham
gia t0 tung co thé tin twong vao hé thong
t0 tung va tham gia tich cuc, chu dong
ma khong so ap ddt hay thiéu minh bach
trong qua trinh xtt Iy vu an. O muc dich
cao hon, thong tin vé vu 4n, quy trinh
xt ly va quyét dinh ctia cac co quan tién
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hanh t8 tung duwoc cong khai, minh bach
trén moi treong mang giup xa hoi, ngwoi
dan danh gia va kiém soat hiéu sudt va
hiéu qua cua hé thong tu phap.

3. Bao dam bi mét cd nhan, quyén
riéng tw ctia ngwoi tham gia td tung

Cong nghé méi mo ra nhitng thuan
loi cho cac hoat dong t6 tung nhung dong
thoi cling tao ra nhitng thach thitc mdi
cho cong tac bao vé an ninh mang. Viéc
tng dung cong nghé thong tin, phat trién
tri tué nhan tao trong linh vuc tw phap
ndi chung, trong hoat dong td tung hinh
st noi rieng mang tinh nhay cam cao nén
dat ra nhitng yéu cau cao vé viéc bao vé
bi mat doi tw, bao vé dit liéu ca nhan, duy
tri an ninh mang. Céc thong tin, dit liéu ca
nhan cua nhitng ngwoi tham gia t6 tung
déu duwgc dua 1én moi truong s6, cac hoat
dong thu thap, st dung d liéu c4d nhan
va quyeén riéng tu cua nguroi dan cé thé
bi xam pham, bi lam dung. Day 1a van dé
cap bach can phai dwoc wu tién giai quyeét.

Chinh sach phap luat t6 tung hinh su
doi hoi phéap luat va viéc thuc thi phai day
dt va manh mé, tuan tha triét d€ cac quy
dinh cta phap luat dé bao dam cac yéu
cau vé an toan thong tin, an ninh mang,
bao vé dr liéu, bi mat ca nhan, quyén
riéng tw ctia nguoi tham gia to tung. Do
d6, can dam bao trach nhiém phap ly cua
cac ca nhan va td chtc lién quan dén cac
van dé nay, nhat la ché tai x&t ly nghiém,
kip thoi cac truong hop dé€ 16 lot thoéng
tin c4 nhan. Ung dung cong nghé véi hé
thong quy trinh ty ddng cling can co sy
giam sat ctia con nguoi, nhat la hé thong
stt dung tri tué nhan tao.

4. Cap, giao, gtri, thong béo, tong dat cac
1énh, quyét dinh, van ban t6 tung; giri don,
chirng ct, tai liéu qua moi treong mang

Viéc cdp, giao, gui, thong bao, tong
dat cac quyét dinh, van ban t6 tung la
hoat dong t& tung rat quan trong nham
bao dam quyén ti€p can cong ly, thu tuc
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t8 tung cong bang ctia nhitng ngudi tham
gia t0 tung, nhatla bao dam sy truyén dat,
trao doi thong tin thong sudt gitra nguoi
tién hanh t6 tung va nguoi tham gia to
tung, tao co hoi cho nguoi tham gia to
tung ¢ thong tin day dua, bao vé quyén
va loi ich hop phdp ctia minh trudc cac co
quan tién hanh t6 tung. Cac quy dinh vé
van dé nay tuy mang tinh ky thuat nhung
hét stec quan trong. Mac du phép luat t&
tung hinh sy ngay cang quy dinh chi tiét,
cu thé, chdt ché veé cdp, giao, gii, tong dat
cac quyét dinh, van ban td tung nhung véi
cach lam truyén thong thong qua cac van
ban giay va dich vu buu chinh, do rao can
dia ly, giao théng va nhiéu ly do khach
quan, cht quan, nhiing ngwoi tién hanh t&
tung gap rat nhiéu kho khan, ton kém chi
phi, cong strc cho viéc di lai, cap, giao, gui,
tong dat cac quyét dinh, van ban to tung.
Do vay, day ciing la linh vuc can uu tién
tng dung cong nghé, thuc hién viéc cap,
giao, guii, tong dat, thdong bao cac 1énh,
quyét dinh, van ban té tung thuc hién qua
mang Internet d€ giam ganh nang dang ké
cho nguoi tién hanh t6 tung, dem lai nhiéu
s tién 1oi cho nguoi tham gia t6 tung, lam
cho hoat dong td tung duoc thue hién mot
cach dé dang, nhanh chéng, thuan loi, it
chi phi.

O chiéu nguoc lai, chinh sach phap
luat td tung hinh su tao diéu kién va thuc
ddy nguoi tham gia t0 tung tGng dung
cong nghé thong tin vao quy trinh td tung.
Nhiéu thu tuc t6 tung can duogc phap luat
cho phép ting dung nén tang truc tuyén
dé€ thuc hién nhu: Viéc gri don t0 giac,
bdo tin vé tdi pham truc tuyén; cung cap
tai liéu, chang ct, khai bao truc tuyén;
nguoi tham gia td tung truy cap ho so
dién tk, tiép can, nghién ctru ho so, tai liéu
t0 tung; dang ky bao chira truc tuyén; ndp
don khang céo, don yéu cau, don dé nghi
giam d6c tham, tai tham. Pay la cac hoat
dong t6 tung co ban d€ bao dam trién khai
t0 tung dién tit, st dung hé thong quan ly

S0 01- 2024



HOANG ANH TUYEN

tai liéu dién tkt, sy hién dai hoa hoat dong
t6 tung bang cong nghé gitip ting cuong
hiéu suat, giam thiéu sai sét va tao ra mot
mdi treong t6 tung linh hoat.

5. Tao sut binh dang, cong bang trong
viéc st dung cong nghé cta nguoi yéu
thé tham gia t6 tung

Bat ky sw cai cach, d6i mdi nao cling
c6 nhitng nhém nguoi dwoc hudng loi
va nhitng nhém khéc yéu thé chiu thiét
thoi. Chinh sach phap luat td tung hinh
si trong cudc cach mang cong nghiép 4.0
luén phai bao dam can béang loi ich cta
nhém yéu thé, dé bi ton thwong. Theo
d¢6, phai nang cao kha nang tiép can cong
nghé thong tin, ho trg, bado dam cho ho c6
moi diéu kién d€ tham gia vao qua trinh
td tung mot cach dé dang.

Hién nay, chinh sach phap luat t6 tung
hinh sw tai Viét Nam da va dang chu trong
d3c biét dén viec bao vé va hd tro nguoi yéu
thé'trong qua trinh tham gia t6 tung. Nhitng
nguoi thudc nhém yéu thé trong xa hoi la
nhiing nguoi dé bi ton thuong do kha nang
tw bao vé ctia ho han ché hon so v6i nguoi
binh thwong?®. Viéc thire hién chinh sach nay
khong chi nham tao diéu kién binh dang
cho tat ca cong dan ma con nhan manh dén
st cong bang va nhan quyén. Nguoi yéu
thé 6 thé bao gom nhiing ddi twong nhw
tré em, ngwoi tan tat, nguoi ngheo, phu nit
va nhitng nguoi gap khé khan trong qua
trinh tiép can cong ly. Trong thoi gian tdi,
cung vdi viéc tdng cuong tng dung cong
nghé thong tin thi chinh sach phap luat t6
tung hinh su phai c6 cac bién phép dé hd
tro, huéng dan cho nhém nguoi yéu thé
truy cap, khai thac thong tin, truyén dan,
trao doi tin hiéu &m thanh, hinh anh, dx liéu
véan ban trén moi treong s6 (xay dung cac
bai giang video duoc ghi hinh sén, huéng

5 Tran Htu Trang, Nguyén Thi Loc, “Chinh sach phap
luét hinh sy vé bao vé quyén ctia ngudi yéu thé trong xa
hoi”, Tap chi Khoa hoc Kiém sit s6 09/2023, tr.6.
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dan déngudi dan ti thao tac), tao ra sy binh
dang, cong bang, bao vé t&t nhat quyén va
loi ich chinh déng ctia nhém nguoi yéu thé.
Ngoai ra, dé giai quyét nhiing khé khan,
bat binh dang trong viéc ti€p can cac trang
thiét bi, may moc, cong nghé, can mo tai dia
phuong cac phong truy cdp mdy tinh dé
ban, laptop, dién thoai thong minh... c6 két
ndi wifi mién phi, tao diéu kién cho nguoi
yéu thé str dung,.

Tém lai, chinh sach phap luat t6 tung
hinh sy dat ra nhitng dinh hwéng, muc
tiéu, yéu cau d6i mai, hoan thién hé thong
phép ludt to tung hinh véi tinh chat la
cong cu phap ly quan trong va sic bén
nhdt trong viéc dau tranh phong, chong
t0i pham, bao dam va bao vé quyén con
nguoi trong cudc cach mang cong nghiép
lan th¢ tw, ting cuwong Gng dung cong
nghé thoéng tin, chuyén déi s6, hudng toi
xay dung nén tu phap chuyén nghiép,
hién dai, theo xu hudéng phat trién chung
cua cac quoc gia trén thé gidi./.
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