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VAN DUNG QUAN BIEM COA HO CHI MINH
VE PHAP LUAT VAO CONG TAC
XAY DUNG PHAP LUAT HIEN NAY

wTS. Lé Pinh Quan

® TOM TAT: Tw twéng Ho Chi Minh vé phdp ludt la mét trong nhitng ngi dung cot 16i
ciia tw twéng chinh tri; la nén tang tw twong - 1y ludn soi dwong cho tién trinh xdy dung
va hoan thién Nha nudc phdp quyén xa hdi chii nghia Viét Nam. Trong béi canh hién nay,
viéc nghién ciru va van dyng tw tuong cua Nguoi vao cong tac xdy dyung phap ludt la hét
sirc can thiét va c6 y nghia thye tién sdu sdc; khéng chi gép phan xday dung Nha nudc phdp
quyen xa hoi chu nghia cua dan, do dan, vi ddn ma con tqo nen tang cho mot xa hoi cong
bang, ddn chii, vin minh. D6 chinh la con dwong phdat trién bén vieng ma Ho Chi Minh da
chi ra tir rat sém - con dwong cua dan toc, cua nhdn dan va vi nhan dan. Bai viét thém mét
lan nita khang dinh tinh ding dan va tam chién lwoc cia quan diém Ho6 Chi Minh vé xdy
dung phdp ludt, dong thoi lam ré qud trinh van dung quan diém ciia Nguoi vao cong tdc
xdy dung phap ludt cua nudc ta hién nay.

® Tir khéa: Tu tuong Ho Chi Minh, nha nwde phdp quyén xa héi chii nghia, van dung quan
diem, xdy dung phap luqt.

® ABSTRACT: Ho Chi Minh's thought on law is one of the core components of his
political ideology, it serves as the theoretical and ideological foundation guiding the
process of building and perfecting the socialist rule-of-law state in Vietnam. In the current
context, studying and applying his thought to legislative work is extremely necessary and
profoundly practical; it not only contributes to building a socialist rule-of-law state of the
people, by the people, and for the people but also lays the foundation for a fair, democratic,
and civilized society. This is precisely the path of sustainable development that Ho Chi
Minh pointed out very early on - a path of the nation, of the people, and for the people.
The article once again affirms the correctness and strategic significance of Ho Chi Minh's
views on law-making, while clarifying the process of applying his views to the legislative
work in our country today.

® Keywords: Ho Chi Minh's thought, socialist rule-of-law state, application of views, law-
making.
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QUAN DIEM CUA CHU TICH HO
CHI MINH VE PHAP LUAT

Chu tich HO6 Chi Minh cho rang, phap
luat phai dugc xdy dung va thuc thi nham
phuc vu loi ich ctia nhan dan, bao dam cho
ngudi dan dugc sdng trong mot xa hoi cong
bang, c¢6 ky cuong. Ngudi ludn nhan manh
vai tro cua phap luat trong viéc bao vé cac
quyén tu do, dan chu cta nhan dan. Trong
“Tuyén ngdén Doc 1ap” nam 1945, Nguoi
khang dinh: “Tdt cd moi nguoi déu sinh ra
co quyén binh dang. Tao héa cho ho nhiing
quyen khong ai c6 the xam pham dwoc;
trong nhirng quyén ay co quyén dugc song,
quyén ty do va quyén muu cau hanh phuc”.
Loi khang dinh d6 ciing chinh 13 mét trong
nhirng muc ti€u co ban duogc thé hién trong
phap luat nudc ta.

Néu nhu chinh quyén 1a van dé co ban
cua moi cudc cach mang thi phap luat lai
la van dé cot yéu ciia moi chinh quyén.
Ngay tu nhung nam hoat dong o phuong
Tay, Nguyén Ai Quoc da rat quan tam dén
tu tudng phap quyén cua cac nha khai sang
nhu Vonte, Rutxd, Mongtexkio. Khong
chi tir sach vo, thuc tién bon ba & khoang
30 qudc gia va thoi gian sdng & cac nudc
tu ban phét trién nhat nhu Phap, Anh, My
cling nhu ¢ nude Nga X6 viét da bdi dap
cho Nguoi nhiing tri thirc vo cung quy bau
vé phap 1y, tir phap 1y tu san ciing nhu phap
Iy v6 san. Tro thanh nguyén thu cua nudc
Viét Nam Dan chu Cong hoa, HO Chi Minh
da danh nhiéu tdm huyét dé xdy dung nén
phap luat non tré Viét Nam. Nguoi da co
cong hién to 16n trong linh vuc 1ap phap khi
khong chi hai 1an dung dau Uy ban soan
thao Hién phap (nim 1946 va 1959) ma
con ky cong bd 16 dao luat, 613 sic 1énh
va nhiéu van ban dudi luat dé hinh thanh
nén mot kiéu Nha nudc co nhiéu nhan tb co
ban cta mot nha nude phap quyén. Tur viée
ké thira van minh phap 1y nhan loai va thyc
tién chi dao xay dung phap luat Viét Nam,
Chu tich H6 Chi Minh di khang dinh mot
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hé thong quan diém dac sac vé phap luat
gom cac ni dung sau:

1. Khdng dinh vai tro “t6i z‘hu’ong cua
phdp luat trong doi song xd héi: Y thirc
sém vé vai trd cua H1en phap, phap luat
trong viéc dam bao quyén tu do, dan chu
cho nguoi dan, ca 8 diéu trong “Ban yéu
sach ctia Nhan dan An Nam” ma Nguyén
Ai Quéc gtri Hoi nghi Vécxay déu lién quan
dén van dé luat phap. Nhan rd tinh wu viét
cua mo hinh nha nudc phap quyén, Nguyén
Ai Quéc mong |1 mudn vé viéc xay dung Nha
nuéce phap quyén Viét Nam.

Ngay sau ngay doc ban Tuyén ngdn
doc 1ap (2/9/1945), ngay 3/9/1945 Ho Chi
Minh di tuyén bd: “Truée ching ta da bi
ché dg quan chii chuyén ché cai tri, roi dén
ché dé thuc dan khéng kém phan chuyén
ché, nén nudc ta khéng cé hién phdp. Nhan
dan ta khéng dwoc hwéng quyén tw do din
chi. Chiing ta phdi c¢6 mét hién phdp dan
chii”®, Thoi gian sau d6, trong khi chd Hién
phap ban hanh, H6 Chi Minh di ky nhiéu
sdc 1énh lién quan cap thiét dén doi sdng
dat nuoc nhu Sac 1énh bai bo thué than, Sac
Iénh vé viéc lap binh dan hoc vy, Séc lénh
vé cudc téng tuyén cir dé bau ra Quédc hoi. .
Viée nd luc cho ra doi Hién phap chi “sau
khi nudc nha méi tu do duge 14 thang” da
chuing to H6 Chi Minh dic biét coi trong
vai tro thuong ton ctia Hién phép, phép luat.
Hién phap nim 1946 - ban hién phap dau
tién khong chi cua Viét Nam ma con cua
toan coi A Pong, da dat nén méng cho nén
phéap luat dan chu Viét Nam. Phap luat la
cong cu dé Nha nudc quan 1y xa hoi, bao vé¢
quyén va loi ich hop phap ctia ngudi dén,
dong thoi giitr gin ky cuong, trat ty xa hoi.

2. Chii tich H6 Chi Minh nhdn manbh,
phap ludt phai khang dinh moi quyen lyec
thudc vé nhan déan va bdo vé quyén loi ciia
nhan dan. Nguoi khang dinh: “Phap luat 1a
phap luat ciia nhan dan, ding dé ngan can
nhitng hanh dong c6 hai cho nhan déan, dé
bdo v¢ loi ich chung cua dai da s6 nhan
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dan”@. Trong Hién phap 1946, quyén cong
dan dugc ghi 6 chuong 2, gbm 18 diéu luat
bao gdm céac quyén trén moi phuong dién
dan su - chinh tri, kinh t& - van héa - xa
hoi... Cung véi budce tién cta xa hoi, trong
Hién phap nam 1959, quyén cong dan dugce
quy | dinh thanh 21 dleu trong do co mot s6
quyen m&i nhu “quyén khiéu nai, to céo dbi
v6i bat ctr co quan Nha nude nao vé nhiing
hanh vi pham phép cua nhan vién co quan
Nha nuéc”; “quyén hoc tap, quyén tu do
nghién ctru khoa hoc; sang tac van hoc nghé
thuat va tién hanh cac hoat dong van hoa
khac”... Chu tich H6 Chi Minh cho ring, dan
1a chu thi phap lut phai dam bao cho dan
co quyen kiém soat nha nude. Vi thé, diéu 6
Hién phap nam 1959 ghi rd: “Tét ca cac co
quan Nha nuéc déu phai dwa vao nhan dén,
lién hé chat ché v6i nhan dén, ling nghe y
kién va chiu su kiém soat cua nhan dan”. ...
Chu tich H6 Chi Minh cho rang, phap luat
phai dugc xay dung va thuc thi nham phuc
vu loi ich ctia nhan dan, bao dam cho nguoi
dan dugc séng trong mot xa hoi cong bang,
c¢6 ky cuong. Nguoi ludn nhan manh vai trd
ctia phap luat trong viéc bao vé cac quyén
tu do, dan chu cua nhan dan.

3. Phap ludt phai mang tinh cong bang,
dan chu va thong nhat Cong bang la dac
tinh hang dau ctia nén phap ché tién tién.
Chu tich H6 Chi Minh chi dao xay dung
nén phap Iy ma tat ca moi cong dan déu
binh déng trude phap luat, déu duoc thuc
hién quyén loi va nghia vu cong dan ma
moét trong nhiing s6 d6 1a quyén bau ctr theo
nguyén tic phd thong dau phiéu; ngay ca
nguoi khong biét doc, biét viét van duoc
thuc thi quyén loi ciia minh. Nguoi khang
dinh: “Nudc ta 1a nudc dan chi” nén phap
luat tit yéu phai mang tinh dan chu. Dic
tinh dan chi ctia nén phap 1y thé hién ¢ hai
tiéu chi co ban la: Phap luat phai vi dan,
va qua trinh 14p phap phai thé hién rd tinh
dan chu, tirc nguoi dan phai tham gia tich
cuc vao qua trinh lap phap. Nguoi cling cho
rang, phap luat khong chi can cong bang,

dan cht ma con phai c6 tinh thong nhat. Tir
nguyén tic coéng bang, din chu va thdng
nhat, H6 Chi Minh dinh huéng nén phap
luat Viét Nam xay dung theo cac nguyén
tac do.

4. Ho Chi Minh khang dinh phdp ludt
phai dwoc xdy dung trén nén tang dao dirc,
gan két chat ché véi dao dire. Theo Chi tich
Ho Chi Minh, chuan myc dao dtc 1a nén
tang dé xay dung luat phap va luat phap
phai dam béao cho céc chuan muc d6 duogc
thuc thi hi€u qua. Nguoi da khéo 1éo van
dung tu tuong chu nghia Méc - Lénin vé
moi quan hé gitra dao dirc va luat phap vao
thyc tién cach mang Viét Nam. Ngudi chu
truong xay dung nén chinh tri dao dirc duoc
dam bao boi sirc manh cua luat phap, ¢ do,
phap luat 14 “dao duc ti thiéu”, dao duc 1a
“phap luat toi da”; dao duc 1a “gdc”, phap
luat 13 “chuén”. Khi gido duc dao duc cach
mang cho can b, dang vién, H6 Chi Minh
dung phuong phép néu guong, lam guong;
chi khi “lam guong khong xong, thi s¢ dung
luat phap ma tri”®.“Nhan dan c6 quyén loi
1am chu, thi phai c6 nghia vu 1am tron bon
phan cong dan, gilr dung dao dtrc cong dan,
tte 1a: Tuan theo phap luit Nha nuée”@. Ho
Chi Minh yéu cau, ngudi can bd tu phap
vira phai am hiéu phap luat, vira phai thanh
liém, cong tam, phai “néu cao cai guong
“phung cong, thu phap, chi cong vo tu cho
nhan dan noi theo”®.

Lay dao dirc 1am gbc, xay dung phap
luat trén nén tang dao dic va lay luat phap
lam cong cu cing cd dao duc 13 tu tudng
nhat quan ciia H5 Chi Minh. Phap quyén Ho
Chi Minh, do d6, dugc ménh danh 1a “phéap
quyén nhan nghia”. Theo H6 Chi Minh,
phap luat khong thé tach roi dao dirc. Nguoi
n6i: “Phdp ludt la dao dikc t6i thiéu, dao
dire la phdp ludt t6i da”. Phap luat khong
nhiing trirng tri cai &c ma con gido duc con
ngudi hudng thién, séng ding dao 1y.

5. Phap ludt Viét Nam phai phu hop
VOi cdc gia tri tien bo cua ludt phap quoc
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té va tén trong ludt phdp quéc té. H6 Chi
Minh lu6n chu truong duy tri quan h¢ hoa
binh, hitu nghi, hop tac véi cac nudc khac
trén thé giéi nén phap luat Viét Nam phai
la kim chi nam cho cong tac xay dung phap
luat vé dbi ngoai va hoi nhap. Vi thé, khi
chi dao xay dung Hién phap nam 1959, HO
Chi Minh dd dit yéu cau khong chi phai
nghién ciru k¥ tinh hinh dat nudc, nghién
ctru lai ban Hién phap nim 1946 ma con
phai “tham khao Hién phép cua cic nudc
ban va ctia mot sd nudc tu ban cb tinh chat
dién hinh” ©... Pong gop cta Chu tich Hb
Chi Minh vao linh vyc luat phap khong chi
tao ra nén phap luat Viét Nam hién dai ma
con duoc thé gidi thira nhan. Bang ching
13, nha nuéc Mién Dién va Indonéxia déu
trao ting cho Nguoi danh hiéu tién sy luat
hoc danh du.

~ VAN DUNG QUAN DIEM CUA
HO CHi MINH VAO CONG TAC
XAY DUNG PHAP LUAT HIEN NAY

Cac nguyén tic vé luat phap cta Hb
Chi Minh goi mé mét s phuong hudng,
giai phap cho qua trinh hoan thién luat phap
& Viét Nam, cu thé 1a: (1) Luat phap phai
nhanh choéng thé ché hoa quyén con ngum
theo quy dinh cua Hién phép. (2) Tiép tuc
tang cuong tinh dan chu, cong khai trong
qua trinh xay dung luat phéap. (3) Thuong
xuyén ra soat hé thong luat phap, dé phong
loi ich nhom. (4) Nang cao chit lugng cia
can bg va cac co quan xay dung phap ludt.
(5) Pay manh hop tac qudc té trong linh
vuc luat phép.

Trong thuc té, viéc van dung quan diém
Ho6 Chi Minh trong xay dung phép luat &
Viét Nam duoc thé hién & cac van dé sau:

1. Khang dinh vai tro cia phdp ludt
trong quan ly dat nudc

Viéc xdy dyng, hoan thién hé thong
phap luat hién nay tiép tuc khang dinh phéap

luat 14 nén tang cho sy phat trién bén vimng
cta dat nudce, 1a cong cu dé bao vé nhan
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dén, thac day dan chu va ddm bao cong
bang xa hoi.

2. Ldy nhdn ddn lam trung tam trong
xdy dung phdp luat

Van dung tu tuéng H6 Chi Minh, can
tiép tuc phat huy vai tro ctia nhan dan trong
qua trinh xay dyng phap luat thong qua co
ché lay ¥ kién rong rdi, tang cuong dan chu
tryc tiép va gian t1ep Phép luat phai xuat
phat tir loi ich, nhu cau, nguyén vong chinh
dang cua quﬁn ching nhan dan, dac biét la
cac doi tuong chiu sy tac dong truc tiép;
tranh xa roi thuc té, hinh thuec.

3. Phdp ludt phdi gdn véi dao dirc xd
héi, van héa truyén thong: Mot trong nhitng
ndi dung quan trong la xay dung phap luat
phu hop voi dao duc, 161 séng, van hoa
truyén théng dan toc. Phap luat khong chi
mang tinh cudng ché, ma con phai mang
tinh gido duc, hudng thién, nhan van - ding
nhu tu twéng H6 Chi Minh di khang dinh.
Viéc ban hanh va thi hanh phap luat can gan
lién v&i dao duc cong vy, trach nhiém xa
héi va y thuc phuc vu nhan dan. Can bo,
cong chuc, dic biét 1a nguoi thyc thi phap
luat can néu guong vé dao dirc, tuan thu
phap luat.

4. Bao dam tinh nghiém minh, cong
bang cia phdp ludt

Trong bdi canh hoi nhap va doi mdi,
can tiép tuc khang dinh nguyén tic moi
cong dan déu binh dang trudc phap luat,
khong ¢ “ving cAm”. Viéc xdy dung phap
luat phai di doi véi tang cuong ky luat, ky
cuong, minh bach trong td chtrc thi hanh.
Phap luat phai dugc thyc thi cong minh,
khong thién vi. Moi hanh vi vi pham phai
bi xir Iy nghiém, bat ké ngudi d6 1a ai. Diéu
ndy gitip cung ¢d niém tin cua ngudi dan
vao phap luat va Nha nudc.

5. Hoan thién hé thong phdp ludt
dong bg, kha thi va phi hop voi thuc tien.
Viéc van dung tu tuong HO Chi Minh doi
hoi hé théng phap luat phai dé hiéu, d&
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thue hién, gan giii voi ngudi dan va phan
anh kip thoi su thay d6i ctua doi song xa
hoi. Pong thoi, phai ting cudng hiéu qua
t6 chtrc thi hanh phap luat, bao dam phap
luat di vao cudc séng.

6. Pon gian héa va ndng cao chdt
lwong van ban phap ludt: Van dung tu
tuéng “phap luat dé hiéu, dé thi hanh”,
can doi moi k¥ thuat 1ap phap, tranh tinh
trang luat chdng chéo, mau thuan, gay kho
khan trong 4p dung. Pac biét, trong thoi
dai s6 hoa, can xdy dung phap luat linh
hoat, thich tng nhanh véi bién dong cua
xa hoi va cong nghé.

Pé van dung va phat huy cao nhit
tw twéng HO Chi Minh trong xay dung
phap luat nha nuéc phap quyen XHCN
Viét Nam, cén trién khai dong bo cac giai
phap trong tim sau day, ca vé tu tuong,
chinh tri, phap 1y va t6 chirc thuc hién:

1. Ndang cao nhdn thuc va gido duc tu
twong Ho Chi Minh vé phdp ludt: Pua tu
twong HO Chi Minh vé phap quyén va phap
luat vao chuong trinh giang day & cac cap
hoc, dac biét trong cac truong chinh tri,
hanh chinh, phép luat. T6 chirc cac hoi thao,
toa dam, tuyén truyén vé tu tuong Ho Chi
Minh d6i véi vai tro cia phap luat va xay
dung nha nudc phap quyén. Pho bién sau
rong tu tuong “Nha nudc cua dan, do dan,
vi dan” gan lién voi “quan 1y xa hoi bang
phap luat”.

2. Hoan thién hé thong phép ludt theo
tinh than thwong tén phdp ludt: Xay dung
va hoan thién hé théng phap luat dong bo,
minh bach, d& tiép cén, phu hop véi thuc
tién va quyén con ngudi. Phap luit phai the
hién rd ¥ chi cua nhan dan, bao vé quyén
va loi ich hop phap cua cong dan - dung
v6i tu twong HO Chi Minh: “Phdp ludt
phdai bao vé loi ich cua nhan dan”. Xo6a bo
tinh trang phap luat chong chéo, k& ho, dé
bi lam dung.

3. Xay dung Nha nuwéc phdp quyén

XHCN thuc sw “cua dan, do dan, vi dan’:
Thuc hién nguyén tic quyén luc nha nudc
1a thdng nhat, ¢ sy phan cong, phdi hop va
kiém soat gitra cac co quan 1ap phap, hanh
phap, tu phap. Dé cao vai trd giam sat cia
nhan dan va cic t6 chirc chinh tri - xa héi
ddi véi hoat dong cua bd may nha nudc.
Tang cuong cai cach hanh chinh, giam thu
tuc rudom ra, tao diéu kién thuan loi cho
ngudi dan va doanh nghiép.

4. Tang cwong vai tro, trach nhiém
ciia dgi ngii cin bd, cong chire: Tuyén
chon, dao tao va st dung can bd c6 dao duc
cach mang, c6 nang luc phép 1y, tan tuy
phuc vu nhan dan - ding tinh than H6 Chi
Minh: “Can, kiém, liem, chinh, chi cong vo
. Xay dung co ché phong, chéng tham
nhiing, quan liéu, lam quyén trong b may
nha nude. Co ché tai nghiém khac déi véi
cac hanh vi vi pham phap luat cua can bg,
cong chtrc.

5. Tang cuong su lanh dao cua Pang
trong khuén khé phdp ludt: Dang lanh dao
béng cuong linh, dinh huéng chinh séach,
khong can thi¢p hanh chinh vao hoat dong
cua cac co quan nha nudc. Bao dam tinh
doc lap, khach quan cua co quan tu phap
trong xét xtr va thuc thi phdp luét. Phat huy
vai trod cta Pang trong viée dé xuit, giam
sat viéc xay dung va thuc hién phap luat
theo dung tu tuéng HO6 Chi Minh.

6. Thiic day déan chii va quyén lam chii
cua nhan dan: M& rong cac hinh thic dan
chu tryc tiép va gian tiép, nhu: trung cau y
dan, lay y kién nhan dan vé dy thao luat. ..
Tang cuong minh bach thong tin, cong khai
cac hoat dong 1ap phap, hanh phap, tu phap
dé nhan dan giam sat. Xay dung co ché phan
bién xa hoi thong qua Mat tran Td quéc va
céc to chite chinh tri - xa hoi.

7. Ung dung céng nghé va chuyén doi
6 trong xdy dung phdp ludt: S6 hoa hé

thdng vin ban phap luat, tao diéu kién cho
ngudi dan dé tiép cén va tra ctru. Sir dung
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tri tué nhan tao, dit liéu 1én dé du bao xu
hudng phap 1y, tir d6 xay dung chinh sach
phap luat phu hop. Phét trién chinh phu
dién tir, hudng dén chinh phu s - ting tinh
minh bach va hiéu qua.

Tu tudng HO6 Chi Minh vé phap luat 1a
di san quy bau, c6 gia tri bén viing dbi véi
qua trinh x4y dyng va hoan thién hé thong
phap luat & Viét Nam. Trong giai doan hién

(1) Ho Chi Minh, Toan tap, Sdd, T4, tr.7
(2) Ho Chi Minh, Toan tdp, Sdd, T.9, tr.259, 258

(3) Lich su Qyéc hoi Viét Nam 1946 - 1960
(1994),Nha xuat ban Chinh tri Quoc gia

(4) Lich sit Quoc hoi Viét Nam 1946 - 1960

TAI LIEU THAM KHAO:

1. Ho Chi Minh todn tdp - Nha xuat ban Chinh
tri Quoc gia Sy that

2. Nhing loi day ciia Biac Ho vé“ phap ludt va
xdy dung nha nuwoc phdap quyén - Nha xuat
ban Tu phap

3. Gido trinh Tu twong H6 Chi Minh - Nha
xuat ban Chinh tri Quoc gia Sy that (Dung
trong cac truong dai hoc, cao dang khoi
nganh chinh tri - phap luat).

4. Ho Chi Minh véi viéc xdy dung Nha nude
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nay, viéc nghién ctru, thAm nhuan va vén
dung nhitng quan diém d6 khong chi gop
phan xay dung Nha nude phap quyén xi hoi
chu nghia cia dan, do dan, vi dan ma con
tao nén tang cho mdt xa hoi cong béng, dan
chu, van minh. D6 chinh 1a con duong phat
trién bén virng ma H6 Chi Minh d chi ra tir
rit sém - con dudng cua dan tdc, ctia nhan
dan va vi nhan dan./.

(1994), Nha xuat ban Chinh tri Qudc gia
(5) Ho Chi Minh, Toan tip, Sdd, T.5.

(6) Tuyén ngén doc ldp nam 1945 va cac Hién
phap Viét Nam 1946, 1959, 1980, 1992 (2007),
Nha xuat ban Chinh tri Qudc gia...

phdp quyén Viét Nam - PGS.TS Nguyén
Trong Phuc (chu bién), Nha xuat ban Ly
luan Chinh tri

5. Tw twéng H6 Chi Minh vé Nha nwéc phdp
quyén va sw van dung vao Viét Nam hién
nay - Tap chi Ly luan Chinh tri

6. Cdc van kién Pai hoi Pang toan quéc (Dai
hoi X dén XIII)

7. Van dung tw twéng Ho Chi Minh vé phdp
lugt trong xdy dung Nha nuoc phap quyén
XHCN o Viét Nam - Tap chi Cong san



